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Open Meetings
Statewide agencies and regional agencies that extend into four or more counties post
meeting notices with the Secretary of State.
Meeting agendas are available on the Texas Register's Internet site:
http://www.sos.state.tx.us/open/index.shtml
Members of the public also may view these notices during regular office hours from a
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner
of 11th Street and Brazos) Austin, Texas.  To request a copy by telephone, please call
463-5561 in Austin. For out-of-town callers our toll-free number is 800-226-7199. Or
request a copy by email: register@sos.state.tx.us
For items not available here, contact the agency directly. Items not found here:
• minutes of meetings
• agendas for local government bodies and regional agencies that extend into fewer
than four counties
• legislative meetings not subject to the open meetings law
The Office of the Attorney General offers information about the open meetings law,
including Frequently Asked Questions, the Open Meetings Act Handbook, and Open
Meetings Opinions.
http://www.oag.state.tx.us/opinopen/opengovt.shtml
The Attorney General's Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at (877) OPEN TEX (673-6839).
Additional information about state government may be found here:
http://www.state.tx.us/
...
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a
disability must have equal opportunity for effective communication and participation in
public meetings. Upon request, agencies must provide auxiliary aids and services, such as
interpreters for the deaf and hearing impaired, readers, large print or Braille documents.
In determining type of auxiliary aid or service, agencies must give primary consideration
to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting notice several days before the meeting by mail,




The Honorable Joe Driver
Chair, Committee on Law Enforcement
Texas House of Representatives
Post Ofce Box 2910
Austin, Texas 78768-2910
Re: Authority of a type A general law city to permit employee payroll
deduction as part of a collective bargaining agreement (RQ-0647-GA)
Briefs requested by December 31, 2007
RQ-0648-GA
Requestor:
Ms. Peggy D. Rudd, Librarian and Director
Texas State Library and Archives Commission
Post Ofce Box 12927
Austin, Texas 78711-2927
Re: Authority of a library district to assess and collect ad valorem taxes
(RQ-0648-GA)
Briefs requested by January 7, 2008
RQ-0649-GA
Requestor:
The Honorable Rick Perry
Governor of Texas
Governor’s Ofce
Post Ofce Box 12428
Austin, Texas 78711
Re: Constitutionality of section 41(e)(3) of the Probate Code, which
permits a probate court to declare that the parent of a child under the
age of 18 years may not inherit from the child if the parent has been
convicted of one of several crimes against a child who is not the child
of that parent (RQ-0649-GA)
Briefs requested by January 7, 2008
RQ-0650-GA
Requestor:
The Honorable A. J. (Jack) Hartel
Liberty County Attorney
Ofce of the County Attorney
Post Ofce Box 9127
Liberty, Texas 77575-9127
Re: Whether an appraisal district’s board of directors may contract with
a company that employs the son of the chief appraiser (RQ-0650-GA)
Briefs requested by January 17, 2008
For further information, please access the Web site at




Of¿ce of the Attorney General
Filed: December 5, 2007
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TITLE 4. AGRICULTURE
PART 1. TEXAS DEPARTMENT OF
AGRICULTURE
CHAPTER 19. QUARANTINES AND
NOXIOUS AND INVASIVE PLANTS
SUBCHAPTER U. ASIAN CITRUS PSYLLID
QUARANTINE
4 TAC §§19.410 - 19.413
The Texas Department of Agriculture (the department) adopts on
an emergency basis new §§19.410 - 19.413, concerning a quar-
antine for the Asian citrus psyllid, Diaphornia citri Kuwayama.
The Texas Government Code §2001.034, authorizes the depart-
ment to adopt an emergency rule without prior notice or hear-
ing if a federal law requires the department to adopt a rule on
fewer than 30 days notice. The Animal and Plant Health Inspec-
tion Service (APHIS) agency of the United States Department
of Agriculture (USDA) issued a Federal Order on November 2,
2007, titled, "Expansion of the quarantines for citrus greening
and Asian citrus psyllids," which quarantines 32 Texas counties
for this psyllid insect pest. The Federal Order requires the de-
partment to establish a parallel quarantine by December 1, 2007;
otherwise APHIS will quarantine the entire state of Texas to pre-
vent the spread of the psylllid to other states. APHIS issued this
order under the regulatory authority provided by §412(a) of the
Plant Protection Act of June 20, 2000, as amended, 7 United
States Code 7712(a).
The Asian citrus psyllid is a relatively new pest in Texas. A
statewide survey conducted by the Texas A&M University scien-
tists in 2006 - 2007 showed presence of this psyllid in 32 Texas
counties. The psyllid causes damage to citrus crops primarily by
transmitting the pathogen, which causes one of the most dam-
aging diseases of citrus called citrus greening. This disease
is not known to occur in Texas; however, it occurs in the state
of Florida. To avoid APHIS’s statewide quarantine, the depart-
ment believes adoption of a quarantine for 32 counties on an
emergency basis, is both necessary and appropriate. The emer-
gency quarantine takes necessary steps to prevent the articial
spread of the psyllid both in the non-infested counties of Texas
and into those states into which the Federal Order allows the
psyllid host material to enter. Preventing articial spread of the
psyllid into non-infested counties of Texas would delay spread of
citrus greening when and if the disease is found in Texas. Fur-
thermore, preventing articial spread of the psyllid becomes es-
pecially important since the disease can remain latent for several
years and could be spread without detection.
New §19.410 denes the quarantined pest. New §19.411 des-
ignates the infested areas subjected to the quarantine. New
§19.412 lists the articles subject to the quarantine. New §19.413
prescribes requirements for movement of the quarantined arti-
cles from the quarantined area to a free (non-infested) area. An
emergency rule adopted under §2001.034 may be effective for
not longer than 120 days and may be renewed for not longer
than 60 days. Nevertheless, the department intends to propose
adoption of this emergency rule on a permanent basis in a sep-
arate submission.
The new sections are adopted on an emergency basis under
the Texas Agriculture Code, §71.001 and §71.002, which autho-
rize the department to establish quarantines against in-state and
out-of-state diseases, §71.004, which authorizes the department
to establish emergency quarantines; §71.007 which authorizes
the department to adopt rules as necessary to protect agricultural
and horticultural interests, including rules to provide for specic
treatment of quarantined articles; and the Texas Government
Code §2001.034, which provides for the adoption of administra-
tive rules on an emergency basis, without notice and comment.
§19.410. Quarantined Pest.
The quarantined pest is the Asian citrus psyllid, Diaphornia citri
Kuwayama, in any living stage of development.
§19.411. Quarantined Areas.
The quarantined areas are:
(1) the states of Florida and Hawaii, the entire territory of
Guam and the Commonwealth of Puerto Rico;
(2) the Texas counties of Aransas, Atascosa, Bee, Bexar,
Brazoria, Brooks, Caldwell, Cameron, Dimmit, Duval, Harris, Hi-
dalgo, Jim Hogg, Jim Wells, Kenedy, Kleberg, Live Oak, Matagorda,
Maverick, McMullen, Nueces, Refugio, San Patricio, Starr, Uvalde,
Val Verde, Victoria, Waller, Washington, Webb, Willacy, and Zapata;
and
(3) any other area infested with the Asian citrus psyllid.
§19.412. Quarantined Articles.
All plants, budwood, cuttings, or other fresh or live plant parts except
seed and fruit of species that are hosts of Asian citrus psyllid: Aegle
marmelos, Aeglopsis chevalieri, Afraegle gabonensis, Afraegle pan-
iculata, Atalantia spp., Balsamocitrus dawei, Bergera (=Murraya)
koenigii, Calodendrum capense, X Citrofortunella microcarpa, X
Citroncirus webberi, Citropsis schweinfurthii, Citrus spp., Clausena
anisum-olens, Clausena excavata, Clausena indica, Clausena lansium,
Eremocitrus glauca, Eremocitrus hybrid, Fortunella spp., Limonia
acidissima, Merrillia caloxylon, Microcitrus australasica, Microcitrus
australis, Microcitrus papuana, X Microcitronella Sydney’, Murraya
spp., Naringi crenulata, Pamburus missionis, Poncirus trifoliata,
Severinia buxifolia, Swinglea glutinosa, Toddalia asiatica, Toddalia
lanceolata, Triphasia trifolia, Vepris lanceolata, and Xanthoxylum
fagara.
§19.413. Restrictions.
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(a) General. While fresh fruit is not a quarantined article, fruit
moved from areas quarantined for the Asian citrus psyllid to citrus pro-
ducing areas where the Asian citrus psyllid is not present (Alabama,
American Samoa, Arizona, California, Louisiana, Northern Mariana
Islands, Puerto Rico, Virgin Islands, and those areas of Texas not quar-
antined for the psyllid) must have been cleaned using normal packing-
house procedures. Quarantined articles originating from quarantined
areas are prohibited entry into or through free areas of Texas, except as
provided in subsection (b) of this section.
(b) Exceptions. To be eligible to move from quarantined areas,
quarantined articles must meet the following requirements.
(1) Requirements to move from quarantined areas of Texas
to free areas of Texas.
(A) Quarantined articles must be treated using products
approved by the United States Environmental Protection Agency (EPA)
and the department for use in nurseries. Persons applying treatments
must follow the product label, its applicable directions, and restrictions
and precautions, including statements pertaining to Worker Protection
Standards;
(B) All quarantined articles must be treated with a
drench containing imidacloprid as the active ingredient within 30 days
prior to shipping and also be treated with a foliar spray with a product
containing either acetamiprid, chlorpyrifos, or fenpropathrin as the
active ingredient within 10 days prior to movement. The drench and
foliar spray must be applied at the rate designated for the Asian citrus
psyllid on the product;
(C) In the case of fresh curry leaf (Bergera (=Murraya)
koenigii) leaves intended for consumption, instead of the treatments
specied in subparagraph (B) of this paragraph, the leaves must
be treated prior to the movement in accordance with the Animal
and Plant Health Inspection Service’s (APHIS) treatment schedule
T101-n-2 (methyl bromide fumigation treatment for external feeding
insects on fresh herbs) at the times and rates specied in the treat-
ment manual and safeguarded until export. This information can be
found on page 5-2-28 of the treatment manual, located on line at:
http://www.aphis.usda.gov/import_export/plants/manuals/ports/down
loads/treatment_pdf/05_02_t100schedules.pdf; and
(D) Any person engaged in the business of growing or
handling quarantined articles must enter into a compliance agreement
with the department if the quarantined articles are to be moved to free
areas of Texas.
(2) Requirements to move from quarantined areas of Texas
to other states.
(A) The quarantined articles may not be moved to
Alabama, American Samoa, Arizona, California, Louisiana, Northern
Mariana Islands, and the Virgin Islands of the United States.
(B) Businesses must enter into a compliance agreement
with APHIS to move quarantined articles to states and territories other
than those listed in subparagraph (A) of this paragraph.
(C) Compliance agreements may be arranged by con-
tacting a local ofce of the Plant Protection and Quarantine (PPQ),
APHIS in Texas or the Texas State Plant Health Director, PPQ-APHIS
at 903 San Jacinto Blvd., Suite 270, Austin, Texas 78701.
This agency hereby certies that the emergency adoption has
been reviewed by legal counsel and found to be within the
agency’s legal authority to adopt.





Texas Department of Agriculture
Effective Date: November 29, 2007
Expiration Date: March 27, 2008
For further information, please call: (512) 463-4075
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TITLE 1. ADMINISTRATION
PART 3. OFFICE OF THE ATTORNEY
GENERAL
CHAPTER 55. CHILD SUPPORT
ENFORCEMENT
SUBCHAPTER A. GENERAL GUIDELINES
1 TAC §55.4, §55.5
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §55.4 and §55.5, concerning the
determination of cooperation for persons receiving public assis-
tance who are referred to the Ofce of the Attorney General for
child support services, and good cause for failure to cooperate.
The proposed amendments clarify procedures used by the Title
IV-D agency in the determination of cooperation. The proposed
amendments also reect the name change of the Department of
Human Services to the current name of the Health and Human
Services Commission.
Alicia G. Key, Deputy Attorney General for the Child Support,
has determined that for the rst ve years the amended sections
as proposed are in effect, there will be no scal implications for
state or local government.
Ms. Key also has determined that for each year of the rst ve
years these sections as proposed are in effect, the public benet
as a result of the amended sections is the clarication of the
procedures used by the Title IV-D agency in the determination
of cooperation.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no ef-
fect on small businesses or individuals. In addition, there will be
no local employment impact as a result of the amended sections
as proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code §231.002, which provides the Ofce of the Attorney Gen-
eral with the authority to adopt rules for the provision of child
support services.
The amendments affect Human Resources Code, Title 2, Chap-
ter 34, State Temporary Assistance and Support Services Pro-
gram.
§55.4. Determination of Cooperation.
The Title IV-D Agency shall make the determination as to whether an
individual is cooperating as required by §55.3 of this subchapter relat-
ing to Cooperation Required for Recipients of Child Support Services.
(1) If a TANF recipient or a Medical Assistance-Only re-
cipient (where both parent and child receive benets) [of public assis-
tance (TANF or Medical Assistance-Only)] fails to cooperate:
(A) The Title IV-D Agency must report the determina-
tion of non-cooperation to the Health and Human Services Commission
[Department of Human Services].
(B) The Health and Human Services Commission will
[Department of Human Services must immediately] notify the recipient
and impose penalties pursuant to Human Resources Code, §31.0032,
by:
(i) terminating the total amount of cash assistance
for the family [by reducing the recipient’s next grant award] if a TANF
recipient, or
(ii) terminating only the recipient’s medical benets
if a Medical Assistance-Only recipient.
(C) To avoid interruption of benets, the [The] recipi-
ent may request a hearing to show good cause for not cooperating not
later than the 13th day after receipt of the notice of non-cooperation
issued by the Health and Human Services Commission [Department of
Human Services], in which case, the procedures in §55.5 of this sub-
chapter (relating to Good Cause for Failure to Cooperate) apply.
(D) The penalty for failure to cooperate shall remain in
effect until the recipient complies with the specic IV-D requirement
the recipient failed to satisfy. [that caused the penalty.] When the Title
IV-D Agency determines the recipient is cooperating:
(i) the Title IV-D Agency shall immediately notify
the Health and Human Services Commission [Department of Human
Services] the recipient is cooperating and
(ii) on receiving a report of cooperation from the Ti-
tle IV-D Agency, it is the responsibility of the Health and Human Ser-
vices Commission to end [the Department of Human Services shall lift]
the penalty.
(2) If a person who is a former recipient of public assistance
(TANF or Medical Assistance-Only) fails to cooperate, the Title IV-D
Agency shall notify the person that failure to cooperate may result in
termination of IV-D services.
[(2) If only the child(ren) receives Medical Assis-
tance-Only, the Title IV-D agency shall notify the individual who fails
to cooperate that IV-D services may be terminated.]
(3) If a person who has never been a recipient of public as-
sistance fails to cooperate, the Title IV-D Agency shall notify the per-
son that failure to cooperate will result in termination of IV-D services.
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[(3) If a person who is a former recipient of public assis-
tance (TANF or Medical Assistance-Only) fails to cooperate, the Title
IV-D Agency shall notify the person that failure to cooperate may re-
sult in termination of IV-D services.]
[(4) If a person who has never been a recipient of public
assistance fails to cooperate, the Title IV-D Agency shall notify the
person that failure to cooperate will result in termination of IV-D ser-
vices.]
§55.5. Good Cause for Failure to Cooperate.
When a TANF or Medical Assistance-Only recipient claims good
cause for not cooperating with IV-D requirements, the Health and
Human Services Commission [Department of Human Services] deter-
mines if the recipient has good cause pursuant to Human Resources
Code [§]§31.0032 and §31.0033.
(1) If the Title IV-D Agency receives nal notication that
the Health and Human Services Commission [Department of Human
Services] determined good cause exists for failure to cooperate with
IV-D requirements, the Title IV-D Agency shall cease all IV-D services
and terminate the recipient’s child support case.
(2) If the Title IV-D Agency receives notice that the Health
and Human Services Commission [Department of Human Services] de-
termined good cause does not exist, the Title IV-D Agency shall con-
tinue to provide appropriate IV-D services.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER B. LOCATE-ONLY SERVICES
1 TAC §55.31, §55.32
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §55.31 and §55.32, concerning the
application to the Title IV-D Agency for locate-only services. The
proposed amendments clarify who may apply to the IV-D agency
for locate only services and parental kidnapping and child cus-
tody services.
Alicia G. Key, Deputy Attorney General for the Child Support,
has determined that for the rst ve years the amended sections
as proposed are in effect, there will be no scal implications for
state or local government.
Ms. Key also has determined that for each year of the rst ve
years these sections as proposed are in effect, the public benet
as a result of the amended sections is a clarication to the appli-
cant for locate-only services and parental kidnapping and child
custody services.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no ef-
fect on small businesses or individuals. In addition, there will be
no local employment impact as a result of the amended sections
as proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code §231.002, which provides the Ofce of the Attorney Gen-
eral with the authority to adopt rules for the provision of child
support services.
The amendments affect 42 U.S.C. §653(c).
§55.31. Application.
An "authorized person" as dened by [in] 42 U.S.C. §653(c) [or an
attorney or other agent with authority to act on behalf of an "authorized
person"] may apply to the Title IV-D agency for locate-only services.
§55.32. Parental Kidnapping and Child Custody Services.
Parental [An applicant must apply pursuant to the Parental Kidnapping
Prevention Act of 1989 (the Act), as amended, for locate services for
parental] kidnapping and child custody services are available only to
[determination through an] authorized persons to make or enforce child
custody or visitation determinations as allowed under 42 U.S.C. §663.
Authorized persons include [agent and pay the required fee. The State
Parent Locator Services accepts applications for these services only
from] district judges, county attorneys, district attorneys, or any other
ofcial with authority to make or enforce child custody or visitation
determinations. [qualied as an authorized person under the Act.]
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER C. ADMINISTRATIVE
REVIEW
1 TAC §§55.101 - 55.105
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §§55.101 - 55.105, concerning ad-
ministrative review of federal income tax refund intercept, criteria
for reporting past-due child support to consumer credit reporting
agencies, and contesting reporting to consumer credit reporting
agencies. The proposed amendments clarify procedures for ad-
ministrative review and criteria for reporting past due child sup-
port to consumer credit reporting agencies, update statutory ref-
erences to Texas Civil Statutes, and include revisions to an at-
tached graphic.
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Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no scal impli-
cations for state or local government.
Ms. Key also has determined that for each year of the rst ve
years these sections as proposed are in effect, the public benet
as a result of the amended sections is the clarication of the
administrative review process and criteria for reporting past-due
child support to consumer credit reporting agencies.
Ms. Key has also determined that for the rst ve years the
amended section as proposed is in effect, there will be no effect
on small businesses or individuals. In addition, there will be no
local employment impact as a result of the amended sections as
proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code §231.003, which provides the Ofce of the Attorney Gen-
eral with the authority to prescribe forms and procedures for the
implementation of Chapter 231.
The Texas Family Code, Chapter 231 is affected by the amended
sections.
§55.101. Contesting Federal Income Tax Refund Intercept.
(a) A non-custodial parent, who the Ofce of the Attorney
General has determined owes past-due child support and whose federal
income tax refund is therefore subject to interception by the Ofce of
the Attorney General, may contest the determined amount of past-due
child support or arrears by contacting the Ofce of the Attorney Gen-
eral and submitting a written complaint to the Ofce of the Attorney
General, Child Support [Enforcement] Division, at the ofce address
which appears on the notice of an intended or actual administration ac-
tion, requesting either:
(1) an informal resolution of any issue in [seeking to infor-
mally resolve any] dispute; or
(2) [requesting] a formal administrative review hearing. A
request for an informal resolution of an issue in [Seeking to informally
resolve any] dispute shall not preclude the non-custodial parent from
subsequently requesting a formal hearing.
(b) If the order upon which the Ofce of the Attorney General
computed [calculated] the amount of past-due [and owing] child sup-
port owed was entered by a court of another state, the non-custodial
parent may request a hearing in that state.
(c) A [The] request for administrative review must be submit-
ted no later than 30 days from the date the non-custodial parent receives
[received] notice of an intended or actual report of past-due amounts to
the federal Internal Revenue Service [and no later than 45 days from the
date on the notice of an intended or actual report of past-due amounts
to the federal Internal Revenue Service].
(d) The [A hearing shall be granted by the] Ofce of the Attor-
ney General shall grant a request for hearing on [upon the request of]
the non-custodial parent’s submission, not later [less] than 30 days fol-
lowing the non-custodial parent’s receipt of notice of the actual offset,
of a completed request for administrative review form to be obtained
from the Ofce of the Attorney General. (The request for administra-
tive review form for contesting federal income tax refund intercepts,
appears at the end of this section.)
(e) In an interstate case in which [cases where] a non-custodial
parent has requested a hearing in Texas to contest an arrearage amount
calculated by the IV-D agency of another state, the Ofce of the Attor-
ney General shall grant the requested hearing upon notication of the
request by the other state. The Ofce of the Attorney General [non-cus-
todial parent] shall then provide the non-custodial parent [be furnished]
with a request for administrative review form to [and] be returned [re-
quired to return it] to the Ofce of the Attorney General not [no] later
than 10 days prior to the hearing date.
(f) The parties may appear in person or by telephone, with or
without a representative. An in-person hearing must be requested at the
time the Request for Hearing is submitted. [However, administrative
review hearings will be held by telephone conference call, unless the
administrative review hearing examiner grants a written request for an
in-person hearing. Such request must be received by the hearing ex-
aminer no later than 10 days prior to the hearing.] The hearing record
shall be made by an audio recording [of the telephone conference call].
(1) The [If the] non-custodial parent [so desires, he or she]
may submit any contentions and evidence in the form of an afdavit
properly acknowledged, thereby making an appearance [his or her par-
ticipation] unnecessary. If the non-custodial parent does not participate
in the hearing, any properly acknowledged afdavit from the non-cus-
todial parent may be submitted and admitted as evidence into the hear-
ing record and may be considered by the hearing examiner in determin-
ing the facts; and
(2) In non-TANF [non-AFDC] cases, if [should] the cus-
todial parent chooses [choose] not to participate, the information and
afdavit provided at the time of application shall be considered. If the
custodial parent does not participate in the hearing, a [any] properly ac-
knowledged afdavit from the custodial parent may be submitted and
admitted as evidence into the hearing record and may be considered by
the hearing examiner in determining the facts.
Figure: 1 TAC §55.101(f)(2)
§55.102. Criteria for Reporting Past-Due Child Support to Con-
sumer Credit Reporting Agencies.
(a) Pursuant to Texas Family Code §231.114, the [The] Of-
ce of the Attorney General shall report the amount of a child support
obligation, including the amount of any past-due child support, to con-
sumer credit reporting agencies.
(b) The Ofce of the Attorney General shall report a past-due
amount of child support as "past-due, and zero months delinquent," if:
(1) the court of continuing jurisdiction [pursuant to the pro-
visions of the Texas Family Code §11.04 and §11.05,] has previously
entered an [agreed] order which adjudicated the amount of past-due
child support owed by the non-custodial parent and required periodic
payments to reduce that arrearage; and
(2) (No change.)
§55.103. Contesting Reporting to Consumer Credit Reporting Agen-
cies.
(a) A non-custodial parent, who owes a child support obliga-
tion and is therefore subject to being reported to consumer credit re-
porting agencies by the Ofce of the Attorney General, may contest
the amount of child support being reported by the Ofce of the Attor-
ney General, including the determined amount of any past-due child
support or arrears, by contacting the Ofce of the Attorney General
and submitting a written complaint to the Ofce of the Attorney Gen-
eral, Child Support [Enforcement] Division, at the ofce address which
appears on the notice of an intended or actual administrative action, re-
questing either:
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(1) an informal resolution of any matter in [seeking to in-
formally resolve any] dispute; or
(2) [requesting] a formal administrative review hearing. A
request for informal resolution [Seeking to informally resolve any dis-
pute] shall not preclude the non-custodial parent’s [parent from] sub-
sequently requesting a formal hearing.
(b) A hearing shall be granted by the Ofce of the Attorney
General upon the non-custodial parent’s submission of a completed re-
quest for administrative review form to be obtained from the Ofce of
the Attorney General. (The request for administrative review form for
contesting consumer credit reporting appears at the end of §55.101 of
this title (relating to Contesting Federal Income Tax Refund Intercept.))
(c) A [The] request for administrative review must be submit-
ted not [no] later than 30 days from the date the non-custodial par-
ent receives [received] notice of the proposed report of child support
amounts to a consumer credit reporting agency and not [no] later than
45 days from the date shown on the notice of the proposed report of
child support amounts to a consumer credit reporting agency.
(d) The parties may appear in person or by telephone, with or
without a representative. An in-person hearing must be requested at the
time the Request for Hearing is submitted. [However, administrative
review hearings will be held by telephone conference call, unless the
administrative review hearing examiner grants a written request for an
in-person hearing. Such request must be received by the hearing ex-
aminer no later than 10 days prior to the hearing.] The hearing record
shall be made by an audio recording [of the telephone conference call].
(1) The [If the] non-custodial parent [so desires, he or she]
may submit any contention and evidence in the form of a properly ac-
knowledged [an] afdavit [properly acknowledged], thereby making
[his or her] participation in the hearing unnecessary. If the non-custo-
dial parent does not participate in the hearing, any properly acknowl-
edged afdavit from the non-custodial parent may be submitted and
admitted as evidence into the hearing record and may be considered by
the hearing examiner in determining the facts; and
(2) In non-TANF [non-AFDC] cases, if [should] the cus-
todial parent chooses [choose] not to participate, the information and
afdavit provided at the time of application shall be considered. If
the custodial parent does not participate in the hearing, a [any] sworn
afdavit from the custodial parent may be submitted and admitted as
evidence into the hearing record and may be considered by the hearing
examiner in determining the facts.
(e) In an interstate case in which [cases where] a non-custodial
parent requests [has requested] a hearing in Texas to contest a child sup-
port amount calculated by the IV-D agency of another state, the Ofce
of the Attorney General shall grant the requested hearing upon notica-
tion of the request by the other state. The Ofce of the Attorney General
[non-custodial parent] shall then provide the non-custodial parent [be
furnished] with a request for administrative review form to be returned
[and required to return it] to the Ofce of the Attorney General not [no]
later than 10 days prior to the hearing date.
§55.104. Timely Administrative Appeals.
(a) Written [The submission of] administrative appeals [in
writing as] required by these rules must [shall] be submitted either
[made] by hand delivery or by rst class [United States] mail in an
envelope or wrapper properly addressed, [and] with postage prepaid,to
the Ofce of the Attorney General, Child Support [Enforcement] Di-
vision, at the address shown [which appears] on the notice of intended
or actual administrative action or nal administrative review decision.
(b) In computing any period of time prescribed or allowed by
these rules or any applicable statute, the day of the act, event, or de-
fault after which the designated period of time begins to run is not to
be included. The last day of the period so computed is to be included,
unless it is a Saturday, Sunday, or legal holiday as dened by Texas
Government Code, §662.003 [Texas Civil Statutes, Article 4591], in
which event the period runs until the end of the next day which is nei-
ther a Saturday, Sunday, nor legal holiday. When the last day of the
period is the next day which is neither a Saturday, Sunday, nor legal
holiday, any document led by mail as provided in subsection (a) of
this section is mailed on time when it is postmarked on the last day of
the period.
(c) The date of submission of an administrative review request
is presumed to be the date that a written request is postmarked by the
United States Postal Service or dated by a postal meter. If the post-
mark and a postal meter date conict, the appeal was submitted on the
postmark date. An appeal received in an envelope bearing no legible
postmark or postal meter date will be considered to be submitted three
days before receipt by the Child Support Division [child support en-
forcement program].
(d) (No change.)
§55.105. Proper Address of Record.
(a) The address for the Ofce of the Attorney General, Child
Support [Enforcement] Division, shown [which appears] on the notice
of an intended or actual administrative action is the proper address of
record for the submission of a request for [an] administrative review
[request].
(b) The address for the complainant shown [which appears] on
the notice of an intended or actual administrative action is the proper
address of record for the complainant until such time as the complainant
submits written notication of a change of address to the proper ad-
dress of record for the Ofce of the Attorney General, Child Support
[Enforcement] Division. After an administrative review request has
been submitted, the complainant’s address on that request will be the
complainant’s address of record.
(c) A copy of the notice of hearing and the nal decision shall
be mailed by rst class [United States] mail to the complainant and the
complainant’s legal representative, if any in an administrative review.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER D. FORMS FOR CHILD
SUPPORT ENFORCEMENT
1 TAC §§55.111, 55.112, 55.115 - 55.119
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §§55.111, 55.112, and 55.115 -
55.119, regarding forms for child support enforcement. The pro-
posed amendments reect revisions made to the forms as autho-
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rized by state and federal statutes, and conform to the forms cur-
rently used by the Ofce of the Attorney General, Child Support
Division. The amendments as proposed also clarify the descrip-
tion of the forms and update statutory cites to the Texas Family
Code.
Alicia G. Key, Deputy Attorney General for the Child Support
Division, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no signicant
scal implications for state or local government.
Ms. Key has also determined that for each year of the rst ve
years the amended sections as proposed are in effect, the public
benet as a result of the amended section will be compliance
forms authorized by state and federal statutes.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no
signicant scal implications for small businesses or individuals.
In addition, there will be no local employment impact as a result
of the amended section as proposed.
Comments on this proposed amendment should be submitted
to Kathy Shafer, Deputy Director, Legal Counsel Division, Child
Support Division, Ofce of the Attorney General, (physical ad-
dress) 5500 East Oltorf, Austin, Texas 78741 or (mailing ad-
dress) P.O. Box 12017, Mail Code 044, Austin, Texas 78711-
2017.
The proposed amendments are authorized by Texas Family
Code §158.106.
The proposed amendments affect Texas Family Code Chapters
157 and 158.
§55.111. Notice of Application for Judicial Writ of Withholding.
The following form is to be used in IV-D or non-IV-D cases, if there
is a delinquency equal to one month’s support or income withholding
was not previously ordered.
Figure: 1 TAC §55.111
§55.112. Motion to Stay.
This form is led by the child support obligor, and prohibits the clerk
of the court from delivering the judicial writ of withholding to any
employer of the obligor before a hearing is held.
Figure: 1 TAC §55.112
§55.115. Form for Employer’s Motion for Hearing on Applicability
of Writ or Order of Withholding.
The following form is to be used by an employer of the obligor to re-
quest judicial determination as to the applicability of a writ or court or-
der of withholding under the Texas Family Code §158.205 [§14.45(d)
and §14.43(j)]. "Employer" is broadly dened in the Texas Family
Code §101.012 [§14.30], to include individuals, partnerships, [corpo-
rations,] worker’s compensation insurance carriers, [and] governmen-
tal entities and the United States, or any other entity that pays or owes
earnings to an individual.
Figure: 1 TAC §55.115
§55.116. Notice of Administrative Writ of Withholding and the Or-
der/Notice to Withhold Income for Child Support.
(a) This form is sent to the obligor by the Title IV-D agency
or a domestic relations ofce [,] informing the obligor that withholding
has commenced and providing procedures for contesting the withhold-
ing.
Figure: 1 TAC §55.116(a)
(b) This form is issued by the Title IV-D agency or domestic
relations ofce to initiate withholding for the enforcement of an exist-
ing order.
Figure: 1 TAC §55.116(b)
§55.117. Request for Issuance of Order.
This form is used to request issuance of the Order/Notice to Withhold
Income for Child Support.
Figure: 1 TAC §55.117
§55.118. Order/Notice to Withhold [Withholding] Income for Child
Support.
This form is federally mandated for use in IV-D and non IV-D cases
and may be used as a judicial or administrative withholding document,
an original withholding document, amended withholding document, or
to terminate withholding.
Figure: 1 TAC §55.118
§55.119. Forms for Child Support Lien Notice, for Release of Child
Support Lien [Lien Release], and for Partial Release of Child Support
Lien.
(a) The following form is to be led with the county clerk of a
county in which real or personal property of the obligor is believed to be
located in accordance with the Texas Family Code, Chapter 157 [14],
Subchapter G [F]. Notice of the lien may be given to any person known
to be in possession of real or personal property of the obligor, and if
such notice is given the property may not be paid over, released, sold,
transferred, encumbered, or conveyed without incurring the penalties
provided by the Texas Family Code, §157.324 [§14.981].
Figure: 1 TAC §55.119(a)
(b) The following form is to be led with the county clerk of a
county in which a child support lien has been led when the payment
in full of all child support, costs, and attorney fees has been made.
Figure: 1 TAC §55.119(b)
(c) The following form is to be led with the person in pos-
session of property to which a child support lien has attached, when
the payment in full of all child support, costs and attorney fees has not
been made, but the claimant has agreed to release specic property to
the obligor.
Figure: 1 TAC §55.119(c)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER F. COLLECTIONS AND
DISTRIBUTIONS
1 TAC §55.141
The Ofce of the Attorney General, Child Support Division pro-
poses an amendment to 1 TAC §55.141, concerning contesting
distribution of collections on child support obligations. The pro-
posed amendment claries procedures regarding contesting dis-
tribution of collections on child support obligations, and updates
an attached form that is used when contesting the distribution of
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collections. The updated Request for Hearing form conforms to
the Request for Hearing form currently used by the Ofce of the
Attorney General.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
section as proposed is in effect, there will be no scal implica-
tions for state or local government.
Ms. Key also has determined that for each year of the rst ve
years the amended section as proposed is in effect, the public
benet as a result of the section is clarication of procedures and
availability of the current Request for Hearing form used by the
Ofce of the Attorney General.
Ms. Key has also determined that for the rst ve years the
amended section as proposed is in effect, there will be no effect
on small businesses or individuals. In addition, there will be no
local employment impact as a result of the amended section as
proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendment is authorized under Texas Family
Code §231.002, which authorizes the State’s Title IV-D agency
to adopt rules for the provision of child support services.
The Texas Family Code, Chapter 231 is affected by the amended
section.
§55.141. Contesting Distribution of Collections on Child Support
Obligations.
(a) A custodial parent or other person entitled to receive child
support:
(1) [whose family has received public assistance under the
Texas Human Resources Code, Chapter 31,] may contest the amounts
withheld from collections on child support obligations and retained by
the State to be applied to unreimbursed public assistance provided to
the family under Texas Human Resources Code, Chapter 31; or
(2) (No change.)
(b) When notied of a contest, the Ofce of the Attorney Gen-
eral shall provide a report showing the support collected on the obliga-
tion, how the collection was allocated between the contestant and the
State, and the basis for that allocation. This report is not required if
the contestant has previously received a monthly notice of collection
report from the Ofce of the Attorney General covering the same time
period. The Ofce of the Attorney General shall provide the contestant
with the report or upon request a form for requesting an administrative
hearing [to the contestant with the report or upon request].
(c) A hearing shall be conducted by the Ofce of the Attor-
ney General upon the contestant’s submission of a completed request
for administrative review form. The request for administrative review
must be submitted in writing not [no] later than 30 days after the date
[that] the report in subsection (b) was prepared for the contestant. If
the dispute is resolved informally before the hearing, the formal re-
quest shall be dismissed.
(d) The custodial parent may participate in the hearing, with
or without a licensed representative. The custodial parent may submit
any contentions and evidence in the form of a properly acknowledged
[an] afdavit [properly acknowledged], thereby making [his or her]
participation in the hearing unnecessary.
(e) The request for hearing shall be in the form that follows:
Figure: 1 TAC §55.141(e)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER G. AUTHORIZED COSTS AND
FEES IN IV-D CASES
1 TAC §55.151, §55.152
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §55.151 and §55.152, concern-
ing authorized costs and billing costs and fees in IV-D cases.
Section 55.151 as proposed claries costs and fees that may be
charged to the Ofce of the Attorney General by a clerk of the
court. The proposed amendment to §55.152 updates the name
of a billing form provided by the Ofce of the Attorney General.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no scal impli-
cations for state or local government.
Ms. Key also has determined that for each year of the rst ve
years the amended sections as proposed are in effect, the public
benet as a result of the sections is the clarication of costs and
fees in IV-D cases.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no ef-
fect on small businesses or individuals. In addition, there will be
no local employment impact as a result of the amended sections
as proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code §231.003, which provides the Ofce of the Attorney Gen-
eral with the authority to adopt rules for the provision of child
support services.
The Texas Family Code, Chapter 231 are affected by the
amended sections.
§55.151. Authorized Costs and Fees in IV-D Cases.
(a) The clerk of the court may charge the Ofce of the Attorney
General the following costs and fees in IV-D cases, including a case
led under Chapter 159 of the Texas Family Code:
(1) - (2) (No change.)
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(3) fees for the issuance and delivery of orders and writs
of income withholding in the amounts provided by Chapter 110 of the
Texas Family Code; [and]
(4) a reasonable fee not to exceed $15 for ling an original
administrative writ of withholding [with an effective date on or after
September 1, 2001]. A fee cannot be charged for duplicate copies of
an administrative writ of withholding; and[.]
(5) the fee for issuance of a subpoena as provided by
§51.318(b)(1), Texas Government Code.
(b) (No change.)
§55.152. Billing for Costs and Fees in IV-D Cases.
Each county may bill the Ofce of the Attorney General monthly for
fees and costs not previously billed. The county must credit the Ofce
of the Attorney General each month for amounts reimbursed to the
county [County] by the parties during the proceeding thirty (30) days.
Monthly reimbursement requests should be submitted electronically or
mailed using the IV-D Filing and Service Fees Reimbursement [Child
Support Court Costs Processing] Form provided by the Ofce of the
Attorney General.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER H. LICENSE SUSPENSION
1 TAC §55.203, §55.216
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §55.203 and §55.216, concern-
ing forms used in the suspension of a license pursuant to Texas
Family Code Chapter 232, and procedures used when a Peti-
tion to Suspend License is dismissed for want of prosecution.
The proposed amendment to §55.203 updates the Notice of Fil-
ing of Petition to Suspend License to conform to the form cur-
rently used by the Ofce of the Attorney General. The proposed
amendment to §55.216 claries procedures regarding the dis-
missal of a Petition to Suspend License for want of prosecution.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no scal impli-
cations for state or local government.
Ms. Key also has determined that for each year of the rst ve
years the amended sections as proposed are in effect, the public
benet as a result of the sections are updated information to the
public regarding the forms and procedures used by the Ofce of
the Attorney General in the suspension of a license.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no ef-
fect on small businesses or individuals. In addition, there will be
no local employment impact as a result of the amended sections
as proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code, Chapter 232, which provides the Ofce of the Attorney
General with the authority to establish procedures by rule for the
payment of authorized fees.
The Texas Family Code, Chapter 232 is affected by the amended
sections.
§55.203. Forms.
(a) Notice of Filing of Petition to Suspend License. The notice
shall take the form as follows:
Figure: 1 TAC §55.203(a)
(b) - (f) (No change.)
§55.216. Dismissal of Petition for Want of Prosecution.
(a) (No change.)
(b) The coordinator shall send notice [Notice] of the adminis-
trative law judge’s intent to dismiss [shall be sent by the coordinator] to
each party who has entered an appearance[,] or to their representative
of record.
(c) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER I. STATE DIRECTORY OF
NEW HIRES
1 TAC §§55.301 - 55.308
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §§55.301 - 55.308, concerning the
State Directory of New Hires. The proposed amendments up-
date procedures within the State Directory of New Hires and re-
ect the current names of the program and state agencies. In-
cluded in the amendment is the current State of Texas New Hire
Reporting Form promulgated by the Ofce of the Attorney Gen-
eral.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no scal impli-
cations for state or local government.
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Ms. Key also has determined that for each year of the rst ve
years the amended sections as proposed are in effect, the public
benet as a result of the sections is the clarication of procedures
regarding the State Directory of New Hires program.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no ef-
fect on small businesses or individuals. In addition, there will be
no local employment impact as a result of the amended sections
as proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code §234.104 which provides the Ofce of the Attorney Gen-
eral with the authority to establish by rule procedures for report-
ing employee information.
The Texas Family Code, Chapters 231 and 234 is affected by
the amended sections.
§55.301. Scope.
Section 453A of the Social Security Act, (42 U.S.C. §653A), [found at
42 U.S.C. §653A], as amended by Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (PRWORA), requires each
state to establish and maintain a State Directory of New Hires to pro-
vide a means for employers to assist in the state’s efforts both to prevent
fraud in the welfare, workers’ compensation, and unemployment insur-
ance programs, and to locate and/or collect from absent parents who
owe child support by reporting information concerning newly hired
and rehired employees directly to a centralized state database. This
subchapter establishes within the Ofce of the Attorney General (Title
IV-D agency) a centralized employee registry called the State Direc-
tory of New Hires and establishes procedures for employers to report
employee information to the State Directory of New Hires under Chap-
ter 234, Subchapter B [state directory of new hires pursuant to chapter
234, subchapter B] of the Texas Family Code.
§55.302. Denitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:
(1) Common paymaster--has the meaning as described in
26 CFR §31.3121(s)-1 [IRS Rev. Proc. 70-6, 1970-1].
(2) New hire--The term new hire shall have the meaning
of any employee required to be reported to the State Directory of New
Hires [state directory of new hires] under 453A of the Social Security
Act within twenty days of the employee’s [employees] rst day on the
job.
(3) (No change.)
(4) Employee--The [the] term employee means an individ-
ual who is an employee as dened in Chapter 24 of the Internal Revenue
Code (IRC) of 1986; and does not include an employee of a federal or
state agency performing counter intelligence functions, if the head of
such agency has determined that reporting pursuant to section 453A of
the Social Security Act with respect to the employee could endanger the
safety of the employee or compromise an ongoing investigation or in-
telligence mission. Chapter 24 of the IRC and the regulations promul-
gated thereunder dene an "employee" as every individual performing
services if the relationship between the individual and the person for
whom the services are performed is the legal relationship of employer
and employee (see IRC section 3401(c) and 26 CFR §31.3401(c)-1).
Generally, the legal relationship of employer and employee exists when
the person for whom the services are performed has the right to control
and direct the individual who performs the services not only as to the
result to be accomplished, but also as to the details and means by which
that result is to be accomplished.
(5) - (8) (No change.)
(9) Reporting [Payroll reporting] agent--Has the meaning
as described in IRS Rev. Proc. 2007-38 [70-6, 9170-1, C.B.420].
§55.303. Employer New Hire Reporting Requirements.
(a) - (b) (No change.)
(c) All employers shall report new hire information on a Form
W-4 or an equivalent form by rst class mail, telephonically, or elec-
tronically [or magnetic media] as determined by the employer and in
a format acceptable to the Title IV-D agency. The Title IV-D agency
reserves the right to decline any type of form that it deems as illegible
or inappropriate for new hire report processing and requests employers
who elect to submit new hire reports via hardcopy to adopt the Em-
ployer New [new] Hire Reporting Form supplied by the IV-D agency.
(1) Formats available to employers include:
(A) Fully and accurately completed copy of the new
employee’s W-4 form with all mandatory information, as specied by
Employer New Hire Reporting requirements, typed or written using
large, capitalized lettering (cursive writing is not permitted);
(B) Employer New Hire Reporting [Report] Form sup-
plied by the IV-D agency:
Figure: 1 TAC §55.303(c)(1)(B)
(C) (No change.)
(D) Facsimile; or [Magnetic tape or cartridge (see Elec-
tronic Reporting Specication Table);]
(E) Any other means authorized by the Title IV-D
agency for conveying information which includes electronic transmis-
sion.
[(E) Diskette (see Electronic Reporting Specication
Table);]
[(F) E-mail (see Electronic Reporting Specication Ta-
ble);]
[(G) Facsimile; or]
[(H) Any other means authorized by the Title IV-D
agency for conveying information which includes electronic transmis-
sion or delivery of data tapes.]
(2) (No change.)
[(3) All new hire reports submitted using diskette, mag-
netic tape, magnetic cartridge, or e-mail must be provided in accor-
dance with the following New Hire reporting specications for elec-
tronic reporting:]
[Figure: 1 TAC §55.303(c)(3)]
[(4) All new hire reports submitted using e-mail must be
provided as an "e-mail attachment." All employers reporting via e-mail
must use the following submission e-mail address for transmitting new
hire reports electronically via e-mail: txhires@ash.net. Employers
who wish to correspond with the Texas New Hire Operations Center
for questions, technical assistance or problems, may use the following
correspondence e-mail address: txenh@ash.net.]
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(d) To ensure timely receipt of information, Texas employers
are [shall be] required to report the hiring or rehiring of persons to the
Title IV-D agency. Employer New Hire reports shall be considered
timely if postmarked by the due date or if led electronically, upon
receipt by the agency. Employer New Hire reports are due:
(1) (No change.)
(2) in the case of an employer transmitting reports [mag-
netically or] electronically, by two [2] monthly transmissions (if nec-
essary) not [less than 12 days nor] more than 16 days apart.
(e) Employers should [shall] send reports for newly hired or
rehired employees to Texas Employer New Hire Reporting Operations
Center, Post Ofce Box 149224, Austin, Texas 78714-9224 Telephone
Number: 1-800-850-6442 [1-888-839-4473] Fax Number: 1-800-732-
5015
(f) Questions regarding the Employer New Hire Report-
ing Program should be directed to the Texas Employer New Hire
Reporting Operations Center at 1-800-850-6442 [1-888-TEX-Hire
(1-888-839-4473)] or access Texas Employer New Hire Reporting on
the Internet [World wide Web Home Page]. The Internet address is:
http://employer.oag.state.tx.us [http//www.TexasNewHire.state.tx.us].
(g) Each employer submitting an incomplete or illegible re-
port, upon request, must [shall] resubmit the incomplete or illegible
data within 10 days after receiving notice.
§55.304. Common Paymaster.
A report led by the common paymaster or [payroll] reporting agent of
an employer is sufcient to meet the new hire reporting requirements
for each of the related employees for which the common paymaster or
payroll reporting agent provides new hire information.
§55.305. Multi-State Employers.
(a) An employer that has employees who are employed in
Texas and one or more other states may choose to report to a state
other than Texas provided the employer designates only one state in
which such employer has employees; transmits the required reports
using [magnetic or] electronic media authorized by the Title IV-D
agency for conveying information; and noties the Secretary of the
Department of Health and Human Services [services], in writing, prior
to reporting.
(b) When submitting written notication to the Secretary of
the Department of Health and Human Services about the designation of
the single State for Employer New Hire Reporting [new hire reporting],
an employer should include the following information:
(1) The same Federal Employer Identication Number
(FEIN) used for the Texas Workforce Commission,
(2) - (5) (No change.)
(c) (No change.)
(d) An employer can notify the Secretary of the Department of
Health and Human Services in one of three ways:
(1) Notify the Secretary in writing at the following ad-
dress: Department of Health and Human Services, Administration for
Children and Families, Ofce of Child Support Enforcement Multi
State Employer Notication [Registration], P.O. Box 509, Randall-
stown, MD 21133;
(2) (No change.)
(3) Notify the Secretary via the Internet by ac-
cessing the Multistate Employer option on the OCSE Inter-
net [World Wide Web] home Page. The Internet address is:
http://www.acf.hhs.gov/programs/cse/newhire/employer/home.htm
[http://www.acf.dhhs.gov/programs/cse/newhire/index.html].
§55.306. Federal Government Employers.
Any department, agency, or instrumentality of the United States must
report directly to the National Directory of New Hires established pur-
suant to 42 U.S.C. 653a. [both sections 313(b) of PRWORA and 453A
of the Social Security Act.]
§55.307. Civil Money Penalties on Noncomplying Employers.
(a) An employer who knowingly violates any procedures
found in §§55.301 - 55.308 of this title for reporting employee infor-
mation may be liable for a civil penalty, which may not exceed: [The
Title IV-D agency may assess a $500 penalty against a noncomplying
employer if the failure to report information required by these rules
and federal regulations is the result of a conspiracy between the
employer and the employee to not supply the required report or to
supply a false or incomplete report.]
(1) $25 for each occurrence in which an employer fails to
report an employee; or
(2) $500 for each occurrence in which the conduct is the
result of a conspiracy between the employer and employee to not sup-
ply a required report, or to submit a false or incomplete report
(b) The Attorney General may sue to collect the civil penalty.
§55.308. Condentiality and Security.
(a) Condentiality of Records. The records contained in the
new hire directory shall be condential and may be accessed for the
following purposes only:
(1) - (2) (No change.)
(3) Administration of Employment Security and Workers’
Compensation. State agencies operating employment security [(the
Texas Workforce Commission)] and workers’ compensation [(the
Texas Workers’ Compensation Commission)] programs shall have
access to ENHR information reported by employers for the purposes
of administering such programs.
(b) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER J. VOLUNTARY PATERNITY
ACKNOWLEDGMENT PROCESS
1 TAC §§55.401 - 55.407
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §§55.401 - 55.407, concerning
the voluntary paternity acknowledgment process. The proposed
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amendments will clarify the voluntary paternity acknowledgment
process and reect the current name of the Texas Department
of State Health Services, Vital Statistics Unit.
Alicia G. Key, Deputy Attorney General for the Child Support
Division, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no signicant
scal implications on state or local government as a result of
enforcing or implementing the sections.
Ms. Key has also determined that for each year of the rst ve
years the amended sections are in effect, the public benet as a
result of the sections will be a clarication of the voluntary pater-
nity acknowledgment process. There will be no signicant scal
implications for small businesses or individuals. In addition, Ms.
Key has determined that there will be no local employment im-
pact as a result of the amended sections.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741 or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized by Texas Family
Code §160.314.
The Texas Family Code, Chapter 160, Subchapter D, Voluntary
Acknowledgment of Paternity; and the Health and Safety Code,
Chapter 192, Record of Acknowledgment of Paternity, are af-
fected by the amended sections.
§55.401. Scope.
Fathers and mothers who wish to voluntarily establish paternity for
their child may do so through any local child support ofce of the Of-
ce of the Attorney General, Child Support Division; the Texas De-
partment of State Health Services, Vital Statistics Unit [state Bureau of
Vital Statistics]; a local birthing hospital or birthing center; or any en-
tity certied by the Ofce of the Attorney General to provide such ser-
vices. The Acknowledgment of Paternity must be executed according
to the rules contained herein and under the Texas Family Code, Chapter
160, Subchapter D, Voluntary Acknowledgment of Paternity. Entities
that are required by law to provide paternity establishment services and
entities that [wish] voluntarily elect to provide paternity establishment
services must abide by the rules of this subchapter.
§55.402. Denitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.
(1) Acknowledgment of Paternity form--An agreement af-
rming parentage for a child signed by both the man claiming to be the
biological father and the mother, that is executed on a form prescribed
by the Texas Department of State Health Services, Vital Statistics Unit
[Bureau of Vital Statistics]. The mother and the father may sign sepa-
rate acknowledgments before or after the birth of the child.
(2) Denial of Paternity form--A statement [Statement] ex-
ecuted by a presumed father denying parentage of the child of whom
he is presumed to be the father, on a form prescribed by the Texas De-
partment of State Health Services, Vital Statistics Unit [Bureau of Vital
Statistics].
(3) - (4) (No change.)
(5) Parent Survey on the Acknowledgment of Paternity--A
form promulgated by the Ofce of the Attorney General to assist par-
ents and the certied entity in the completion of the Acknowledgment
of Paternity.
§55.403. Forms.
The certied entities offering voluntary paternity establishment ser-
vices may obtain the prescribed Acknowledgment of Paternity and De-
nial of Paternity forms by contacting the Texas Department of State
Health Services, Vital Statistics Unit [Bureau of Vital Statistics].
§55.404. Voluntarily Acknowledging Paternity.
(a) A man claiming to be the biological father and the mother
may establish paternity before or after the birth of their child by vol-
untarily acknowledging paternity through a certied entity providing
such services. The mother and father must read the Acknowledgment
of Paternity form. In addition, both must listen to or view a video pre-
sentation of the rights and responsibilities of a parent, and alternatives
to and legal consequences of acknowledging or denying paternity. Both
the mother and father, separately or together, must then:
(1) - (2) (No change.)
(b) (No change.)
(c) The certied entity is responsible for ling the Acknowl-
edgment of Paternity form with the Texas Department of State Health
Services, Vital Statistics Unit, and providing all signatories with a copy
of the form [Bureau of Vital Statistics].
§55.405. Denial of Paternity Form.
If the mother declares in the Acknowledgment of Paternity form that
there is a presumed father of the child, the acknowledgment must be ac-
companied by a Denial of Paternity form signed by the mother and the
presumed father, unless the presumed father is the man who is acknowl-
edging paternity. The Denial of Paternity is signed using the same pro-
cedures as the Acknowledgment of Paternity outlined in §55.404 of
this title. The Acknowledgment of Paternity form and the Denial of
Paternity form may be led with the Texas Department of State Health
Services, Vital Statistics Unit [Bureau of Vital Statistics] separately or
simultaneously. If the acknowledgment and denial are both necessary,
neither document is valid until both documents are led.
§55.406. Entities Providing [That May Provide] Paternity Establish-
ment Services.
(a) The following entities must provide voluntary paternity es-
tablishment services after being certied by the Ofce of the Attorney
General:
(1) all [All] public and private birthing hospitals;[,]
(2) all birthing centers;[, and]
(3) the Texas Department of State Health Services, Vital
Statistics Unit; and [state Bureau of Vital Statistics are required to pro-
vide voluntary paternity establishment services, but only after being
certied by the Ofce of the Attorney General.]
(4) a registered nurse working in a partnership program
funded through the nurse-family partnership competitive grant pro-
gram under Chapter 531, Subchapter M, Texas Government Code.
(b) The following entities may provide voluntary paternity es-
tablishment services at their option, but only after being certied by the
Ofce of the Attorney General:
(1) local birth registrars;
(2) public health clinics;
(3) private health care providers;
(4) certied nurse midwives;
(5) licensed [documented] midwives;
(6) agencies providing assistance or services under Title
IV, Part A of the Social Security Act, agencies providing food stamp
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eligibility service, and agencies providing child support enforcement
(IV-D) services;
(7) Head Start, child care facilities, and individual child
care providers;
(8) community action agencies and community action pro-
grams;
(9) secondary education schools;
(10) legal aid agencies;
(11) private attorneys; and
(12) any public or private health, welfare or social services
organization.
§55.407. Certication.
All birthing hospitals, all birthing centers, the Texas Department of
State Health Services, Vital Statistics Unit, a registered nurse working
in a partnership program funded through the nurse-family partnership
competitive grant program [state Bureau of Vital Statistics], and each
certied entity must have staff who:
(1) - (2) (No change.)
(3) receive training from the Ofce of the Attorney General
at least once yearly on the requirements for voluntarily establishing
paternity. (The training is not to exceed eight (8) hours at locations
throughout the state established by the Ofce of the Attorney General
and the Texas Department of State Health Services, Vital Statistics Unit
[Bureau of Vital Statistics]).
(4) use only the Acknowledgment of Paternity and Denial
of Paternity forms promulgated by the Texas Department of State
Health Services, Vital Statistics Unit [Bureau of Vital Statistics].
(5) use the brochures and training manuals, including the
oral and written information, provided by the Ofce of the Attorney
General and the Texas Department of State Health Services, Vital Sta-
tistics Unit [Bureau of Vital Statistics].
(6) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
1 TAC §55.408
The Ofce of the Attorney General, Child Support Division pro-
poses new §55.408, concerning the Parent Survey on the Ac-
knowledgment of Paternity. The proposed new section will out-
line the procedures regarding the use of the Parent Survey in the
voluntary paternity acknowledgment process.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the section as
proposed is in effect, there will be no signicant scal implica-
tions on state or local government as a result of enforcing or
implementing the section.
Ms. Key has also determined that for each year of the rst ve
years the section is in effect, the public benet as a result of the
new section will be a clarication of the voluntary paternity ac-
knowledgment process. There will be no signicant scal impli-
cations for small businesses or individuals. In addition, Ms. Key
has determined that there will be no local employment impact as
a result of the new section.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741 or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed new section is authorized by Texas Family Code
§160.314.
The Texas Family Code, Chapter 160, Subchapter D, Voluntary
Acknowledgment of Paternity; and the Health and Safety Code,
Chapter 192, Record of Acknowledgment of Paternity, is affected
by the new section.
§55.408. Parent Survey.
(a) Each certied entity must provide the parents (and pre-
sumed father, if applicable) with the opportunity to complete and sign
the Parent Survey if the parent was provided the opportunity to volun-
tarily acknowledge paternity.
(b) If the parents or presumed father do not wish to complete
the survey, the certied entity must note this on the form.
(c) The certied entity must retain the parent survey in its les.
Figure: 1 TAC §55.408(c)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER K. RELEASE OF
INFORMATION
1 TAC §55.501
The Ofce of the Attorney General, Child Support Division pro-
poses an amendment to 1 TAC §55.501, concerning requests to
the IV-D agency for information. The proposed amendment re-
vises language regarding who may request information from the
IV-D agency, and the type of information that may be released.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
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section as proposed is in effect, there will be no scal implica-
tions for state or local government.
Ms. Key also has determined that for each year of the rst ve
years the amended section as proposed is in effect, the public
benet as a result of the section is the clarication of who may
request information from a IV-D agency and the types of infor-
mation that may be released.
Ms. Key has also determined that for the rst ve years the
amended section as proposed is in effect, there will be no effect
on small businesses or individuals. In addition, there will be no
local employment impact as a result of the amended section as
proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendment is authorized under Texas Family
Code §231.003, which provides the Ofce of the Attorney
General with the authority to prescribe forms and procedures
for the implementation of Chapter 231.
The Texas Family Code, Chapter 231 is affected by the amended
section.
§55.501. Release of Information.
(a) Upon request to the IV-D agency by an authorized person
or his or her authorized representative, the IV-D agency may provide
the following information [about a IV-D case involving the authorized
person]:
(1) (No change.)
(2) copies of legal documents that have been led with the
court and that are maintained in the les and records of the agency, so
long as the authorized person is a party and the documents have not
been sealed by the court or there is no order prohibiting the release of
the documents;
(3) - (4) (No change.)
(5) records of child support payments and any arrearage
balances regarding the authorized person’s child support case;
(6) - (7) (No change.)
(b) - (c) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER M. INTERCEPT OF
INSURANCE CLAIMS
1 TAC §§55.601, 55.602, 55.604
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §§55.601, 55.602, and 55.604,
concerning the intercept of insurance claims pursuant to Texas
Family Code §231.015. The proposed amendments clarify the
procedures used by the IV-D agency regarding the intercept of
certain liability insurance settlements or awards for claims in the
satisfaction of arrearage amounts.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no scal impli-
cations for state or local government.
Ms. Key also has determined that for each year of the rst ve
years the amended sections as proposed are in effect, the public
benet as a result of the sections is the clarication of procedures
regarding the insurance intercept program.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no ef-
fect on small businesses or individuals. In addition, there will be
no local employment impact as a result of the amended sections
as proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code §231.015.
The Texas Family Code, Chapter 231 is affected by the amended
sections.
§55.601. Scope.
Section 231.015 of the Family Code requires [tasks] the Child Support
Division of the Ofce of the Attorney General, in consultation with the
Texas Department of Insurance and representatives of the insurance in-
dustry, to establish [with establishing] by rule a pilot program whereby
insurance companies may voluntarily cooperate with the Child Sup-
port Division in matching the names of those individuals who are or
may be due liability insurance settlements or awards with the names
of obligors who owe past-due child support. When such an individual
is identied, the Child Support Division will le a child support lien
on the pending settlement or award to secure the payment of past-due
support. This subchapter explains how the matching process and the
lien process work.
§55.602. Child Support Lien Network.
The Ofce of the Attorney General has contracts with [joined the Child
Support Lien Network (CSLN), a consortium of State child support
enforcement agencies headed by] the State of Rhode Island and Prov-
idence Plantations to participate in the Child Support Lien Network
(CSLN). Each of the participating states [States] provides CSLN with
a periodically updated list of its child support obligors. CSLN pro-
vides participating insurance companies with two methods of matching
a pending settlement or award: an automatic data match, or an interac-
tive lookup. [The automatic data match is preferred because insurance
companies need only take action on those claims that electronically
match to a child support obligor.]
§55.604. Interactive Lookup.
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(a) An insurance company may [choose to] check the name of
an individual insurance claimant to see if there are outstanding child
support obligations by accessing the CSLN database of child support
obligors.
(b) - (f) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER N. NATIONAL MEDICAL
SUPPORT NOTICE
1 TAC §§55.701, 55.703 - 55.705, 55.707
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §§55.701, 55.703 - 55.705, and
55.707, concerning the National Medical Support Notice. The
proposed amendments clarify the responsibilities of the IV-D
Agency and employer regarding the use of the National Medical
Support Notice in the enforcement of health care coverage.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no scal impli-
cations for state or local government.
Ms. Key also has determined that for each year of the rst ve
years the amended sections as proposed are in effect, the public
benet as a result of the sections is the clarication of procedures
regarding the National Medical Support Notice.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no ef-
fect on small businesses or individuals. In addition, there will be
no local employment impact as a result of the amended sections
as proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code §154.186, which provides the Ofce of the Attorney Gen-
eral with the authority to prescribe forms and procedures con-
sistent with federal law for use of the National Medical Support
Notice.
The Texas Family Code, Chapter 154 is affected by the amended
sections.
§55.701. Scope.
The National Medical Support Notice ("the Notice") is intended to pro-
vide a standardized means of communication between State child sup-
port enforcement agencies, employers, and parents. The Notice will
facilitate the process of enrolling children in the group health plans for
which their parents are eligible and create a uniform and streamlined
process for enforcement of health care coverage [medical child sup-
port] to ensure that all children receive the health care coverage for
which they are eligible and to which they are entitled.
§55.703. Use of Form.
The Notice must be used by the Title IV-D Agency. It may be used in
conjunction with an order in any Suit Affecting the Parent-Child Re-
lationship [order] to enforce health care coverage [medical child sup-
port].
§55.704. Title IV-D Agency Responsibilities.
(a) (No change.)
(b) In a IV-D case, [Within two business days after the date of
entry of an order for medical child support,] the Title IV-D Agency may
[must] transfer the National Medical Support Notice to the employer
of an employee obligated to provide health care coverage within two
business days after the date of entry of the employee [who is an obligor
in a IV-D case] in the State Directory of New Hires.
(c) The Title IV-D Agency must promptly notify the employer
when there is no longer a current order for health care coverage [med-




(a) - (d) (No change.)
(e) The employer must notify the Title IV-D Agency should
the [state or] federal withholding limitation [or prioritization] prevent
the withholding from the employee’s income of the amount reported to
obtain coverage under the terms of the plan.
(f) (No change.)
§55.707. Employee Contest Procedures.
(a) The employee may contest withholding under the Notice
based upon a mistake of fact by requesting a review by the Title IV-D
agency no later than 75 business days after receipt of the Notice by the
employer.
(b) - (f) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER O. STATE DISBURSEMENT
UNIT
PROPOSED RULES December 14, 2007 32 TexReg 9199
1 TAC §55.804
The Ofce of the Attorney General, Child Support Division pro-
poses an amendment to 1 TAC §55.804, concerning the dis-
bursement of child support payments to the obligee through the
Texas Debit card. The proposed amendment will clarify how an
obligee may opt out of the Texas Debit Card program.
Alicia G. Key, Attorney General for the Child Support Division,
has determined that for the rst ve years the amended section
as proposed is in effect, there will be no signicant scal impli-
cations for state or local government as a result of enforcing or
implementing the section.
Ms. Key has also determined that for each year of the rst ve
years the amended section is in effect, the public benet as a
result of the section will be compliance with state and federal
requirements. There will be no signicant scal implications for
small businesses or individuals. In addition, Ms. Key has deter-
mined that there will be no local employment impact as a result
of the amended section.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741 or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendment is authorized by Texas Family Code
§234.006.
Texas Family Code Chapter 234, State Case Registry, Disburse-
ment Unit and Directory of New Hires, Subchapter A is affected
by the amended section.
§55.804. Methods of Disbursement.
(a) (No change.)
(b) An obligee may opt out of the Texas Debit Card program
and receive a state warrant by calling 1-866-729-6159. [The opt out
form can be obtained by calling 1-866-729-6159 or can be obtained on
the Ofce of the Attorney General’s website at www.oag.state.tx.us.]
(c) - (d) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
CHAPTER 66. FAMILY TRUST FUND
DISBURSEMENT PROCEDURES
SUBCHAPTER A. GENERAL PROVISIONS
AND ELIGIBILTY
1 TAC §66.1, §66.3
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §66.1 and §66.3, concerning de-
nitions and costs related to the Family Trust Fund. The proposed
amendments add an acronym to the denition section and up-
date the amount of money that each county clerk remits to the
comptroller for deposit to the Family Trust Fund upon collection
of fees for each marriage license issued.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no scal impli-
cations for state or local government.
Ms. Key also has determined that for each year of the rst ve
years these sections as proposed are in effect, the public benet
as a result of the amended sections is the clarication of infor-
mation related to the Family Trust Fund.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no ef-
fect on small businesses or individuals. In addition, there will be
no local employment impact as a result of the amended sections
as proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code §2.014, which provides the Ofce of the Attorney General
with the authority to adopt rules for the provision of funds for
grants or contracts that support services that assist families.
The Texas Family Code, §2.014 is affected by the amended sec-
tions.
§66.1. Denitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.
(1) - (6) (No change.)
(7) HUB--Historically Underutilized Businesses; [.]
(8) RFA--Request for Application.
§66.3. Source of Funds.
The Family Trust Fund was created by Texas Family Code §2.014 as a
trust fund with the state comptroller to be administered by the OAG for
the beneciaries of the fund. Each county clerk of Texas is required to
collect $30 of each marriage license issued and to remit $10 [$3] of that
fee to the comptroller for deposit in the Family Trust Fund. The funds
shall be deposited with the State Comptroller’s Ofce in the Family
Trust Fund.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 27,
2007.
TRD-200705917
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Stacey Napier
Deputy Attorney General
Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
SUBCHAPTER E. ADMINISTERING GRANTS
1 TAC §66.77, §66.99
The Ofce of the Attorney General, Child Support Division pro-
poses amendments to 1 TAC §66.77 and §66.99, concerning the
administration of grants related to the Family Trust Fund. The
proposed amendments update the time line in which an invoice
must be submitted and the amount of time a grantee must prop-
erly obligate and expend funds to satisfy outstanding liabilities.
Alicia G. Key, Deputy Attorney General for the Child Support Di-
vision, has determined that for the rst ve years the amended
sections as proposed are in effect, there will be no scal impli-
cations for state or local government.
Ms. Key also has determined that for each year of the rst ve
years the amended sections as proposed are in effect, the public
benet as a result of the sections is the clarication of information
related to the Family Trust Fund.
Ms. Key has also determined that for the rst ve years the
amended sections as proposed are in effect, there will be no ef-
fect on small businesses or individuals. In addition, there will be
no local employment impact as a result of the amended sections
as proposed.
Comments may be submitted to Kathy Shafer, Deputy Director,
Legal Counsel Division, Ofce of the Attorney General, (phys-
ical address) 5500 East Oltorf, Austin, Texas 78741, or (mail-
ing address) P.O. Box 12017, Mail Code 044, Austin, Texas
78711-2017.
The proposed amendments are authorized under Texas Family
Code §2.014, which provides the Ofce of the Attorney General
with the authority to adopt rules for the provision of funds for
grants or contracts that support services that assist families.
The Texas Family Code, §2.014 is affected by the amended sec-
tions.
§66.77. Invoices.
A grantee must ensure that its nal invoice is postmarked no later than
the 45th [90th] calendar day (liquidation date as dened in the appli-
cation package) after the end of the grant period and mailed to: [the]
OAG[.] Grant Coordinator, 300 West 15th Street, 15th Floor, P.O. Box
12548, Austin, TX 78711-2548. If this date falls on a weekend or fed-
eral holiday, then the OAG will honor a postmark on the next business
day. On the liquidation date, if grant funds are on hold for any reason,
the funds will lapse and cannot be recovered by the grantee. Under no
circumstances will the OAG make payments to a grantee who submits
its invoice with a postmark after the above deadlines.
§66.99. Payment of Outstanding Liabilities.
A grantee must properly obligate and expend funds to satisfy all out-
standing liabilities no later than 45 [90] days after the end of the grant
period. The OAG will not make any reimbursements to a grantee un-
less the nal request for funds is postmarked by the 45th [90th] day
after the end of the grant period. If the 45th [90th] day falls on a week-
end or federal holiday, the OAG will honor receipt or a postmark on
the next business day. All payments made after the completion of the
grant period must relate to obligations encumbered prior to the end of
the grant period.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Of¿ce of the Attorney General
Earliest possible date of adoption: January 13, 2008
For information regarding this publication, you may contact Lauri
Saathoff, Agency Liaison, at (512) 463-2096.
TITLE 4. AGRICULTURE
PART 2. TEXAS ANIMAL HEALTH
COMMISSION
CHAPTER 35. BRUCELLOSIS
SUBCHAPTER D. ERADICATION OF
BRUCELLOSIS IN CERVIDAE
4 TAC §35.82
The Texas Animal Health Commission ("TAHC" or "Commis-
sion") proposes amendments to Chapter 35, Subchapter D,
§35.82, concerning the Eradication of Brucellosis in Cervidae.
Section 35.82 contains requirements for certied brucellosis free
cervidae herds and establishes the procedures and standards
in order to make this determination.
The regulations describe general requirements for the collection
and submission of blood samples to approved laboratories for
testing, recognition of ofcial tests, and the interpretation stan-
dards for ofcial tests which are necessary to recognize herds
which have voluntarily conducted whole herd testing in order to
achieve Certied Brucellosis Free Cervidae Herd status. Herds
which have achieved this status have distinct advantages in the
marketability and interstate movement of animals. The current
state requirements provide that for recertication of herd status,
retests be conducted 33 to 39 months from the anniversary date.
These requirements were recently implemented by the Commis-
sion. That proposal to amend the regulations was published for
comment in the February 23, 2007, issue of the Texas Regis-
ter (32 TexReg 687). The amendment for recertication of herd
status, extended the herd status from 24 months to 36 months,
with the recertication test being required 33 - 39 months from
the anniversary.
However, the new regulation did not clearly specify that the re-
certication test be conducted within each 33 - 39 month pe-
riod from the anniversary date of the original certication test.
In other words, the recertication test must be conducted within
three months before or three months after each three year an-
niversary of the original certication test. The purpose of this
proposed amendment is to more clearly dene to program partic-
ipants the correct timeframe within which the recertication test
PROPOSED RULES December 14, 2007 32 TexReg 9201
must be performed. Additionally, the regulation is amended in or-
der to provide that only two (2) consecutive annual tests will be
required for initial certication, instead of the current standard of
three (3) tests as stated in the regulation.
FISCAL NOTE
Ms. Angela Lucas, Deputy Director of Administration, Texas An-
imal Health Commission, has determined for the rst ve-year
period the rule is in effect, there will be no additional scal impli-
cations for state or local government as a result of enforcing or
administering the rule. Implementation of this rule poses no sig-
nicant scal impact on small or micro-businesses. In response
to the requirements for a Economic Impact Statement and Regu-
latory Analysis this rule will not have an adverse impact on small
businesses. The rule will increase the timeframes for when a
test is required to maintain herd certication and therefore will
decrease the overall cost for a cervid producer maintaining a
herd certication.
PUBLIC BENEFIT NOTE
Ms. Lucas also has determined that for each year of the rst
ve years the rule is in effect, the public benet anticipated as a
result of enforcing the rule will be that the program will reect the
proposed national standard.
LOCAL EMPLOYMENT IMPACT STATEMENT
In accordance with Government Code, §2001.022, this agency
has determined that the proposed rule will not impact local
economies and, therefore, did not le a request for a local
employment impact statement with the Texas Workforce Com-
mission.
TAKINGS ASSESSMENT
The agency has determined that the proposed governmental ac-
tion will not affect private real property. These proposed rules are
an activity related to the handling of animals, including require-
ments concerning testing, movement, inspection, identication,
reporting of disease, and treatment, in accordance with 4 TAC
§59.7, and are, therefore, compliant with the Private Real Prop-
erty Preservation Act in Government Code, Chapter 2007.
REQUEST FOR COMMENT
Comments regarding the proposed amendments may be submit-
ted to Dolores Holubec, Texas Animal Health Commission, 2105
Kramer Lane, Austin, Texas 78758, by fax at (512) 719-0721 or
by e-mail at "comments@tahc.state.tx.us."
STATUTORY AUTHORITY
The amendments are proposed under the Texas Agriculture
Code, Chapter 161, §161.041(a) and (b), and §161.046 which
authorizes the Commission to promulgate rules in accordance
with the Texas Agriculture Code. Also §161.054 authorizes
the commission to regulate, by rule, the movement of animals.
This is further supported by §161.081 which authorizes the
commission to regulate the entry of such livestock into Texas
from another state. Section 163.061 authorizes the commission
to adopt rules for Brucellosis control.
No other statutes, articles, or codes are affected by the amend-
ment.
§35.82. Requirements for Certied Brucellosis Free Cervidae Herd.
(a) Complete and sign a herd plan agreement with the Texas
Animal Health Commission and the United States Department of Agri-
culture, Animal and Plant Health Inspection Service, Veterinary Ser-
vices.
(b) Testing will be on a herd basis. For initial certication, all
sexually intact cervids in the herd that are 12 months of age or older
must have two [three] consecutive negative tests 9 to 15 months apart.
Once certied status of the herd has been attained, the herd is certied
for 36 [24] months. All previously [Previously] tested animals must be
accounted for on a following test.
(c) Recertication.
(1) To qualify for recertication, the herd must pass a test
within a period of 33 to 39 months of the anniversary date. The re-
certication period will be 36 months from the anniversary date, and
not 36 months from the date of the recertication test. For continuous
certication, the herd must have a negative test of all animals, required
to be tested, conducted within 90 days before the certication anniver-
sary date. If the test is not conducted prior to the anniversary date, but
is conducted within 90 days following the anniversary date, the [For
continuous certication, the herd must have a negative test of all ani-
mals required to be tested conducted within 90 days before the certi-
cation anniversary date. If the certication test is conducted within
90 days after the anniversary date, the certication period will be 33
to 39 months from the anniversary and not 33 to 39 months from the
recertifying test. During the interval between the anniversary date and
the recertifying test,] certication will be suspended until the recerti-
cation test is completed. If a herd blood test for recertication is not
conducted within 90 days after the anniversary date, the certication
requirements are the same as for initial certication. A recertication
test must be conducted every 33 to 39 months after initial certication
in order to maintain Certied Brucellosis Herd Status.
(2) If suspects or reactors are found on recertication test-
ing, certication status will be suspended and a herd investigation will
be initiated.
(d) Movement into a certied brucellosis-free cervid herd
(1) From other certied brucellosis-free cervid herds. An-
imals originating from other certied brucellosis-free cervid herds do
not need to be tested prior to movement.
(2) From other herds. Animals purchased from cervid
herds not certied brucellosis-free cannot be considered part of the
certied herd until the following three serologic tests have been
conducted:
(A) Within 30 days prior to movement from the herd of
origin;
(B) Between 60 and 180 days after addition to the cer-
tied brucellosis-free cervid herd; and
(C) As part of the herd test on the recertication test
following the second test above.
(e) Recognition of certied brucellosis-free cervid herds. The
Texas Animal Health Commission and the APHIS AVIC will issue a
certied brucellosis-free cervid herd certicate when the herd rst qual-
ies. Recertication will be done by renewal certicate showing only
the certied free herd number, number of animals, and owner.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 29,
2007.




Texas Animal Health Commission
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 719-0700
TITLE 16. ECONOMIC REGULATION
PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION
CHAPTER 61. COMBATIVE SPORTS
16 TAC §61.80
The Texas Department of Licensing and Regulation ("Depart-
ment") proposes amendments to an existing rule at 16 Texas
Administrative Code, Chapter 61, §61.80 regarding the combat-
ive sports program fees.
The amendment to §61.80 proposes to decrease the annual li-
cense application and renewal fee for a contestant from $30 to
$20 and to decrease the permit fee per live professional event
and the simultaneous telecast of a live contest on a closed cir-
cuit telecast in which fees are charged for admission, from $500
to $100.
The Department is required to set fees in amounts reasonable
and necessary to cover the costs of administering programs un-
der its jurisdiction. The fees currently in place are above the
amount required by the Department to cover costs. The de-
crease would not adversely affect the administration and en-
forcement of the combative sports program.
William H. Kuntz, Jr., Executive Director, has determined that for
the rst ve-year period the proposed amendments are in effect
there will be no cost to state or local government as a result of
enforcing or administering the proposed rule.
Mr. Kuntz also has determined that for each year of the rst
ve-year period the amendments are in effect, the public benet
will be lower fees for annual license applications and renewals
and lower permit fees.
The anticipated economic effect on small or micro-businesses or
to persons who are required to comply with the rule as amended
will be lower fees for annual license applications and renewals
and lower permit fees. There will be no additional cost to small or
micro-businesses or to persons who may be required to comply
with the section as proposed. The agency has also determined
that the rule will have no adverse economic effect on small busi-
nesses, and therefore preparation of an economic impact state-
ment and a regulatory exibility analysis is not required.
Comments on the proposal may be submitted to Caroline
Jackson, Legal Assistant, General Counsel’s Ofce, Texas
Department of Licensing and Regulation, P.O. Box 12157,
Austin, Texas 78711, or facsimile (512) 475-3032, or electron-
ically: erule.comments@license.state.tx.us. The deadline for
comments is 30 days after publication in the Texas Register.
The amendments are proposed under Texas Occupations Code,
Chapters 51 and 2052, which authorize the Department to adopt
rules as necessary to implement these chapters and any other
law establishing a program regulated by the Department.
The statutory provisions affected by the proposal are those set
forth in Texas Occupations Code, Chapters 51 and 2052. No
other statutes, articles, or codes are affected by the proposal.
§61.80. Fees.
(a) The annual fee shall accompany each license or registration
application or renewal as follows.
(1) (No change.)
(2) Contestant--$20 [$30]
(3) - (11) (No change.)
(b) (No change.)
(c) Permit Fee--$100 [$500] per live professional event and
the simultaneous telecast of a live contest on a closed circuit telecast in
which fees are charged for admission.
(d) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706075
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 463-7348
CHAPTER 73. ELECTRICIANS
16 TAC §§73.10, 73.80, 73.100
The Texas Department of Licensing and Regulation ("Depart-
ment") proposes amendments to existing rules at 16 Texas Ad-
ministrative Code, Chapter 73, §§73.10, 73.80, and 73.100 re-
garding the electricians program.
Section 73.10 is amended by adding new paragraph (26) to
make it clear and to memorialize the agency’s long-standing
interpretation that advertising as an electrical contractor or elec-
trical sign contractor or advertising that one performs electrical
work or electrical sign work is an "offer to perform" within the
meaning of the statutory provision that requires persons or
entities who perform or offer to perform electrical work to be
licensed.
The amendment to §73.80 proposes to decrease the application
and renewal fees for master electricians and master sign electri-
cians from $65 to $50; journeyman electricians and journeyman
sign electricians from $40 to $35; and electrical contractors from
$125 to $115. The Department is required to set fees in amounts
reasonable and necessary to cover the costs of administering
programs under its jurisdiction. The fees currently in place are
above the amount required by the Department to cover costs.
The decrease would not adversely affect the administration and
enforcement of the electricians program.
The amendment to §73.100 proposes to adopt the most recent
version of the National Electrical Code as the code for the state.
This rule is necessary to comply with the provisions of Texas Oc-
cupations Code, §1305.101(a)(2) which requires the Commis-
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sion to adopt the revised code after it is amended and published
every three years.
William H. Kuntz, Jr., Executive Director, has determined that for
the rst ve-year period the amendments to §73.10 and §73.100
will not have a scal impact on any governmental entity. The
amendment to §73.80 will reduce revenue to the Department.
As noted above the reduced revenues will not adversely affect
the administration and enforcement of the electricians program.
Mr. Kuntz also has determined that for each year of the rst
ve-year period the amendments are in effect, the public benet
will be a clearer understanding that one who advertises as an
electrical contractor or advertises that one performs electrical
work must be licensed, lower application and renewal fees, and
the adoption of the most recent National Electrical Code.
The anticipated economic effect on small or micro-businesses or
to persons who are required to comply with the rules as amended
will be lower application and renewal fees for master electricians
and master sign electricians, journeyman electricians and jour-
neyman sign electricians, and electrical contractors. There will
be no additional cost to small or micro-businesses or to per-
sons who may be required to comply with the sections as pro-
posed. The agency has also determined that the proposed rules
will have no adverse economic effect on small businesses, and
therefore preparation of an economic impact statement and a
regulatory exibility analysis is not required.
Comments on the proposal may be submitted to Caroline
Jackson, Legal Assistant, General Counsel’s Ofce, Texas
Department of Licensing and Regulation, P.O. Box 12157,
Austin, Texas 78711, or facsimile (512) 475-3032, or electron-
ically: erule.comments@license.state.tx.us. The deadline for
comments is 30 days after publication in the Texas Register.
The amendments are proposed under Texas Occupations Code,
Chapter 1305 and Chapter 51, which authorizes the Department
to adopt rules as necessary to implement this chapter and any
other law establishing a program regulated by the Department.
The statutory provisions affected by the proposal are those set
forth in Texas Occupations Code, Chapter 1305 and Chapter 51.
No other statutes, articles, or codes are affected by the proposal.
§73.10. Denitions.
The following words and terms, when used in this chapter, have the
following meanings, unless the context clearly indicates otherwise.
(1) - (25) (No change.)
(26) Offer to perform--To make a written or oral proposal,
to contract in writing or orally to perform electrical work or electrical
sign work, or to advertise in any form through any medium that a person
or business entity is an electrical contractor or electrical sign contractor,
or that implies in any way that a person or business entity is available
to contract for or perform electrical work or electrical sign work.
§73.80. Fees.
(a) Application and renewal fees:
(1) Master Electrician--$50 [$65]
(2) Master Sign Electrician--$50 [$65]
(3) Journeyman Electrician--$35 [$40]
(4) Journeyman Sign Electrician--$35 [$40]
(5) - (6) (No change.)
(7) Electrical Contractor--$115 [$125]
(8) - (12) (No change.)
(b) - (d) (No change.)
§73.100. Technical Requirements.
Effective September 1, 2008 [July 1, 2005] the Department adopts the
National Electrical Code, 2008 [2005] Edition as it existed on August
15, 2007 [August 5, 2004] as adopted by the National Fire Protection
Association, Inc.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706076
William H. Kuntz, Jr.
Executive Director
Texas Department of Licensing and Regulation
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 463-7348
TITLE 19. EDUCATION
PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD
CHAPTER 1. AGENCY ADMINISTRATION
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §1.16
The Texas Higher Education Coordinating Board proposes
amendments to §1.16, concerning contracts for materials and
services. Specically, this amendment will provide that in certain
instance in which the agency has no discretion with regard to
grants or contracts, such contracts need not be approved by the
Board or the Agency Operations Committee.
William Franz, General Counsel, has determined that for each
year of the rst ve years the proposed amendments are in ef-
fect there will not be any scal implications to state or local gov-
ernment as a result of enforcing or administering the amended
section.
Mr. Franz has also determined that for each year of the rst ve
years the amendments are in effect the public benet anticipated
as a result of administering the amended section would be ef-
cient execution of statutorily required grants or contracts. There
is no effect on small businesses. There are no signicant an-
ticipated economic costs to persons who are required to comply
with the section as proposed. There is no impact on local em-
ployment.
Comments on the proposal may be submitted to William Franz,
General Counsel, Texas Higher Education Coordinating Board,
P.O. Box 12788, Austin, Texas 78711. Comments will be ac-
cepted for 30 days following publication of the proposal in the
Texas Register.
The amendments are proposed under Texas Education Code,
§61.027 which provides the Coordinating Board with the author-
ity to adopt rules.
32 TexReg 9204 December 14, 2007 Texas Register
The amendments will effect Texas Education Code §61.027.
§1.16. Contracts for Materials and Services.
(a) - (e) (No change.)
(f) In the event that the agency is required by statute to enter
into a contract for the award of a grant with a value of over $100,000,
approval of such a request or contract by the Board or the Agency Op-
erations Committee pursuant to subsection (a) or (b) of this section, as
appropriate, shall not be required when such an award involves no [sig-
nicant exercise of] discretion by the Board or agency staff. The Com-
missioner shall approve such contracts and report them to the Board at
the next quarterly Board meeting following the approval.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Texas Higher Education Coordinating Board
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 427-6114
PART 2. TEXAS EDUCATION AGENCY
CHAPTER 74. CURRICULUM REQUIRE-
MENTS
SUBCHAPTER C. OTHER PROVISIONS
19 TAC §74.24
The State Board of Education (SBOE) proposes an amendment
to §74.24, concerning credit by examination. The section es-
tablishes provisions relating to acceleration for primary school
grade levels and credit for secondary school academic subjects.
The proposed amendment would require an annual report by an
outside auditor for examinations developed by The University
of Texas at Austin and Texas Tech University. The audit would
review a subset of examinations to conrm alignment with the
Texas Essential Knowledge and Skills (TEKS).
General provisions in 19 TAC §74.24 include the option for
school districts to administer examinations developed by Texas
Tech University or The University of Texas at Austin for credit
for secondary school academic subjects.
During the February 2007 meeting of the Committee on Instruc-
tion, the committee chair instructed Texas Education Agency
(TEA) staff to send correspondence requesting that the two in-
stitutions provide the information necessary for review of each
of their examinations used for credit by examination. Corre-
spondence was sent to the institutions requesting the review.
Staff members from both universities have responded that the
process for aligning the examinations with the TEKS is under-
way for some examinations and completed for others.
During the July 2007 committee meeting, public testimony
raised additional concerns regarding the examinations. The
committee chair asked staff to investigate the possibility of a
third party review of the updated examinations. During the
September 2007 meeting, the committee instructed staff to
draft proposed changes to the rule for action at the November
2007 meeting that would require an annual report by an outside
auditor to conrm TEKS alignment of a subset of examinations
developed by The University of Texas at Austin and Texas Tech
University.
During the November 2007 meeting, the SBOE approved for
rst reading and ling authorization a proposed amendment to
§74.24 that would add language in subsection (a)(2) specifying
that these two entities shall: ensure that their assessments are
aligned with the TEKS, arrange for a third-party audit of 20% of
their assessments annually, and report the results of each audit
to the TEA by May 31 of each year.
Susan Barnes, Associate Commissioner for Standards and
Programs, has determined that for the rst ve-year period the
amendment is in effect there will be scal implications for state
and local government as a result of enforcing or administering
the amendment. The University of Texas at Austin and Texas
Tech University will be required to pay for an annual external
audit of their examinations. The agency is unable to determine
the cost of such an audit. It is anticipated that universities
might pass the cost on to local school districts by increasing the
fee per examination. There are currently 74,000 examinations
administered throughout the state each year.
Dr. Barnes has determined that for each year of the rst ve
years the amendment is in effect the public benet anticipated
as a result of enforcing the amendment would be that students
would have appropriate options for examinations for acceleration
and credit by examination that are aligned to the TEKS. There
will be no effect on small businesses. There will be anticipated
economic cost to persons who are required to comply with the
proposed amendment. There will be an annual cost to the uni-
versities to pay for an annual external audit of their examinations.
It is anticipated that universities might pass the cost on to local
school districts by increasing the fee per examination, although
the agency is unable to determine the cost of such an audit.
Comments on the proposal may be submitted to Cristina De La
Fuente-Valadez, Policy Coordination Division, Texas Education
Agency, 1701 North Congress Avenue, Austin, Texas 78701,
(512) 475-1497. Comments may also be submitted electroni-
cally to rules@tea.state.tx.us or faxed to (512) 463-0028. All re-
quests for a public hearing on the proposed amendment submit-
ted under the Administrative Procedure Act must be received by
the commissioner of education not more than 15 calendar days
after notice of the proposal has been published in the Texas Reg-
ister.
The amendment is proposed under the Texas Education Code,
§28.023, which authorizes the State Board of Education to es-
tablish guidelines by which a school district shall develop or se-
lect for board review examinations for acceleration for each pri-
mary school grade level and for credit for secondary school aca-
demic subjects.
The amendment implements the Texas Education Code,
§28.023.
§74.24. Credit by Examination.
(a) General provisions.
(1) A school district must provide at least three days be-
tween January 1 and June 30 and three days between July 1 and De-
cember 31 annually when examinations for acceleration for each pri-
mary school grade level and for credit for secondary school academic
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subjects required under Texas Education Code, §28.023, shall be ad-
ministered in Grades 1-12. The days do not need to be consecutive but
must be designed to meet the needs of all students. The dates must be
publicized in the community.
(2) A school district shall not charge for an examination
[exam] for acceleration for each primary school grade level or for credit
for secondary school academic subjects. If a parent requests an alter-
native examination, the district may administer and recognize results
of a test purchased by the parent or student from Texas Tech University
or The University of Texas at Austin.
(A) Texas Tech University and The University of Texas
at Austin shall ensure that the assessments they provide for the pur-
poses of this section are aligned with and contain appropriate breadth
of coverage of the Texas Essential Knowledge and Skills for the appro-
priate course.
(B) Texas Tech University and The University of Texas
at Austin shall arrange for a third party to conduct an audit, on a rotating
basis, of at least 20% of the assessments they provide for the purposes
of this section. The audit shall be conducted annually.
(C) The results of each audit shall be provided to the
Texas Education Agency in the form of a report to be delivered no later
than May 31 of each year.
(3) A school district must have the approval of the district
board of trustees to develop its own tests or to purchase examinations
that thoroughly test the essential knowledge and skills in the applicable
grade level or subject area.
(4) A school district may allow a student to accelerate at a
time other than one required in paragraph (1) of this subsection by de-
veloping a cost-free option approved by the district board of trustees
that allows students to demonstrate academic achievement or pro-
ciency in a subject or grade level.
(b) Assessment for acceleration in kindergarten through Grade
5.
(1) A school district must develop procedures for kinder-
garten acceleration that are approved by the district board of trustees.
(2) A student in any of Grades 1-5 must be accelerated one
grade if he or she meets the following requirements:
(A) the student scores 90% on a criterion-referenced
test for the grade level he or she wants to skip in each of the following
areas: language arts, mathematics, science, and social studies;
(B) a school district representative recommends that the
student be accelerated; and
(C) the student’s parent or guardian gives written ap-
proval for the acceleration.
(c) Assessment for course credit in Grades 6-12.
(1) A student in any of Grades 6-12 must be given credit for
an academic subject in which he or she has had no prior instruction if
the student scores 90% on a criterion-referenced test for the applicable
course.
(2) If a student is given credit in a subject on the basis of
an examination, the school district must enter the examination score on
the student’s transcript.
(3) In accordance with local school district policy, a student
in any of Grades 6-12 may be given credit for an academic subject in
which he or she had some prior instruction, if the student scores 70%
on a criterion-referenced test for the applicable course.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706054
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 475-1497
TITLE 22. EXAMINING BOARDS
PART 1. TEXAS BOARD OF
ARCHITECTURAL EXAMINERS
CHAPTER 1. ARCHITECTS
SUBCHAPTER A. SCOPE; DEFINITIONS
22 TAC §1.5
The Texas Board of Architectural Examiners proposes an
amendment to §1.5, concerning terms dened within the rules.
The amendment denes the terms "energy efcient design"
and "sustainable design" to implement legislation which will
require registrants to annually obtain continuing education in
energy efcient and sustainable design effective September 1,
2008. The purpose for the proposed amendment is to provide
registrants guidance in the nature of the educational programs
they must complete to fulll the new requirement.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there will be no signicant scal im-
pact on the Texas Board of Architectural Examiners as a result
of administering the proposed amendment. There will be no s-
cal impact on other state agencies or on local government as no
other agency will be responsible for enforcing or administering
the proposal.
Ms. Hendricks, has also determined that for the rst ve-year
period the amended rule is in effect the public benets expected
as a result of the amended rule are as follows: registrants will
have clear direction on the subject matter for which they must
obtain continuing education in energy efciency and sustainable
design. The amended rule will have no impact on small business
or on micro-business. There will be no change in the cost to
persons required to comply with the amended section.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 and
§1051.356 of the Texas Occupations Code Annotated which
provide the Texas Board of Architectural Examiners with au-
thority to promulgate rules necessary to enforce laws within the
agency’s jurisdiction and which require the Board to recognize
continuing education programs for its certicate holders, includ-
ing programs related to sustainable or energy efcient design
standards.
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The proposed amendment does not affect any other statutes.
§1.5. Terms Dened Herein.
The following words, terms, and acronyms, when used in this Chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.
(1) - (27) (No change.)
(28) Emeritus Architect (or Architect Emeritus)--An hon-
orary title that may be used by an Architect who has retired from the
Practice of Architecture in Texas pursuant to Texas Occupations Code,
§1051.357.[.]
(29) Energy-Efcient Design--The design of a project and
the specication of materials to minimize the consumption of energy
in the use of the project. The term includes energy efciency strategies
by design as well the incorporation of alternative energy systems.
(30) [(29)] Feasibility Study--A report of a detailed inves-
tigation and analysis conducted to determine the advisability of a pro-
posed architectural project from a technical architectural standpoint.
(31) [(30)] Good Standing--
(A) a registration status signifying that an Architect is
not delinquent in the payment of any fees owed to the Board or
(B) an application status signifying that an Applicant or
Candidate is not delinquent in the payment of any fees owed to the
Board, is not the subject of a pending TBAE enforcement proceeding,
and has not been the subject of formal disciplinary action by an archi-
tectural registration board that would provide a ground for the denial
of the application for architectural registration in Texas.
(32) [(31)] Governmental Entity--A Texas state agency or
department; a district, authority, county, municipality, or other political
subdivision of Texas; or a publicly owned Texas utility.
(33) [(32)] Governmental Jurisdiction--A governmental
authority such as a state, territory, or country beyond the boundaries
of Texas.
(34) [(33)] IDP--The Intern Development Program as ad-
ministered by NCARB.
(35) [(34)] Inactive--A registration status signifying that an
Architect may not Practice Architecture in the State of Texas.
(36) [(35)] Intern Development Program (IDP)--A com-
prehensive internship program established, interpreted, and enforced
by NCARB.
(37) [(36)] Intern Development Training Require-
ment--Architectural experience necessary for an Applicant to obtain
architectural registration by examination in Texas.
(38) [(37)] Institutional Residential Facility--A building
intended for occupancy on a 24-hour basis by persons who are receiv-
ing custodial care from the proprietors or operators of the building.
Hospitals, dormitories, nursing homes and other assisted living facili-
ties, and correctional facilities are examples of buildings that may be
Institutional Residential Facilities.
(39) [(38)] Licensed--Registered.
(40) [(39)] Member Board--An architectural registration
board that is part of the nonprot federation of architectural registra-
tion boards known as NCARB.
(41) [(40)] NAAB--National Architectural Accrediting
Board.
(42) [(41)] National Architectural Accrediting Board
(NAAB)--An agency that accredits architectural degree programs in
the United States.
(43) [(42)] National Council of Architectural Registration
Boards (NCARB)--A nonprot federation of architectural registration
boards from fty-ve (55) states and territories of the United States.
(44) [(43)] NCARB--National Council of Architectural
Registration Boards.
(45) [(44)] Nonregistrant--An individual who is not an Ar-
chitect.
(46) [(45)] Practice Architecture--Perform or do or offer or
attempt to do or perform any service, work, act, or thing within the
scope of the Practice of Architecture.
(47) [(46)] Practicing Architecture--Performing or doing
or offering or attempting to do or perform any service, work, act, or
thing within the scope of the Practice of Architecture.
(48) [(47)] Practice of Architecture--A service or creative
work applying the art and science of developing design concepts, plan-
ning for functional relationships and intended uses, and establishing
the form, appearance, aesthetics, and construction details for the con-
struction, enlargement, or alteration of a building or environs intended
for human use or occupancy, the proper application of which requires
education, training, and experience in those matters.
(A) The term includes:
(i) establishing and documenting the form, aesthet-
ics, materials, and construction technology for a building, group of
buildings, or environs intended to be constructed or altered;
(ii) preparing or supervising and controlling the
preparation of the architectural plans and specications that include all
integrated building systems and construction details, unless otherwise
permitted under Texas Occupations Code, §1051.606(a)(4); and
(iii) observing the construction, modication, or
alteration of work to evaluate conformance with architectural plans
and specications described in clause (ii) of this subparagraph for any
building, group of buildings, or environs requiring an architect.
(B) The term "practice of architecture" also includes
the following activities which, pursuant to Texas Occupations Code
§1051.701(a), may be performed by a person who is not registered as
an Architect:
(i) programming for construction projects, includ-
ing identication of economic, legal, and natural constraints and deter-
mination of the scope and spatial relationship of functional elements;
(ii) recommending and overseeing appropriate con-
struction project delivery systems;
(iii) consulting, investigating, and analyzing the de-
sign, form, aesthetics, materials, and construction technology used for
the construction, enlargement, or alteration of a building or environs
and providing expert opinion and testimony as necessary;
(iv) research to expand the knowledge base of the
profession of architecture, including publishing or presenting ndings
in professional forums; and
(v) teaching, administering, and developing peda-
gogical theory in academic settings offering architectural education.
(49) [(48)] Principal--An architect who is responsible, ei-
ther alone or with other architects, for an organization’s Practice of
Architecture.
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(50) [(49)] Prototypical--From or of an architectural design
intentionally created not only to establish the architectural parameters
of a building or facility to be constructed but also to serve as a func-
tional model on which future variations of the basic architectural design
would be based for use in additional locations.
(51) [(50)] Public Entity--A state, a city, a county, a city
and county, a district, a department or agency of state or local govern-
ment which has ofcial or quasi-ofcial status, an agency established
by state or local government though not a department thereof but sub-




(54) [(53)] Regulatory Approval--The approval of Con-
struction Documents by the applicable Governmental Entity after a
review of the architectural content of the Construction Documents as
a prerequisite to construction or occupation of a building or a facility.
(55) [(54)] Reinstatement--The procedure through which a
cancelled, Surrendered, or revoked Texas architectural registration cer-
ticate is restored.
(56) [(55)] Renewal--The procedure through which an Ar-
chitect pays a periodic fee so that the Architect’s registration certicate
will continue to be effective.
(57) [(56)] Responsible Charge--That degree of control
over and detailed knowledge of the content of technical submissions
during their preparation as is ordinarily exercised by registered archi-
tects applying the applicable architectural standard of care.
(58) [(57)] Rules and Regulations of the Board--22 Texas
Administrative Code §§1.1 et seq.
(59) [(58)] Rules of Procedure of SOAH--1 Texas Admin-
istrative Code §§155.1 et seq.
(60) [(59)] Secretary-Treasurer--The member of the Board
responsible for signing the ofcial copy of the minutes of each Board
meeting and maintaining the record of Board members’ attendance at
Board meetings.
(61) [(60)] SOAH--State Ofce of Administrative Hear-
ings.
(62) [(61)] State Ofce of Administrative Hearings
(SOAH)--A Governmental Entity created to serve as an independent
forum for the conduct of adjudicative hearings involving the executive
branch of Texas government.
(63) [(62)] Supervision and Control--The amount of over-
sight by an architect overseeing the work of another whereby
(A) the architect and the individual performing the
work can document frequent and detailed communication with one an-
other and the architect has both control over and detailed professional
knowledge of the work; or
(B) the architect is in Responsible Charge of the work
and the individual performing the work is employed by the architect or
by the architect’s employer.
(64) [(63)] Supplemental Document--A document that
modies or adds to the technical architectural content of an existing
Construction Document.
(65) [(64)] Surrender--The act of relinquishing a Texas ar-
chitectural registration certicate along with all privileges associated
with the certicate.
(66) Sustainable Design--An integrative approach to the
process of design which seeks to avoid depletion of energy, water, and
raw material resources; prevent environmental degradation caused by
facility and infrastructure developments during their implementation
and over their life cycle; and create environments that are livable and
promote health, safety and well-being. Sustainability is the concept
of meeting present needs without compromising the ability of future
generations to meet their own needs.
(67) [(65)] TBAE--Texas Board of Architectural Examin-
ers.
(68) [(66)] TDLR--Texas Department of Licensing and
Regulation.
(69) [(67)] Texas Department of Licensing and Regulation
(TDLR)--A Texas state agency responsible for the implementation and
enforcement of the Texas Architectural Barriers Act.
(70) [(68)] Texas Guaranteed Student Loan Corporation
(TGSLC)--A public, nonprot corporation that administers the Federal
Family Education Loan Program.
(71) [(69)] TGSLC--Texas Guaranteed Student Loan Cor-
poration.
(72) [(70)] Vice-Chair--The member of the Board who
serves as the assistant presiding ofcer and, in the absence of the Chair,
serves as the Board’s presiding ofcer. If necessary, the Vice-Chair
succeeds the Chair until a new Chair is appointed.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706055
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
SUBCHAPTER C. EXAMINATION
22 TAC §1.41
The Texas Board of Architectural Examiners proposes an
amendment to §1.41, concerning requirements for taking the
Architectural Registration Examination. The proposed amend-
ment would require applicants to enroll in the intern development
program by establishing a council record at the National Council
of Architectural Registration Boards (NCARB) as a prerequisite
for taking the Architectural Registration Examination. The
amendment makes the rule conform to a national standard to
eliminate potential obstacles to reciprocal registration of Texas
architects in other jurisdictions.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there will be no scal implications
for state or local governments as a result of enforcing or admin-
istering the proposed amendment.
Ms. Hendricks, has also determined that for the rst ve-year
period the amended rule is in effect the public benets expected
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as a result of the amended rule is as follows: applicants seek-
ing registration in Texas as architects will fulll the prerequisites
for licensure in the manner established by NCARB model law
which will likely ensure that Texas architects will be registered in
accordance with the standards most likely to be in effect in most
jurisdictions. The registration of Texas architects in accordance
with the national standard will increase the likelihood that Texas
architects will obtain reciprocal registration in other jurisdictions.
The amended rule will have no impact on small business or mi-
cro-business.
There will be no change in the cost to persons required to com-
ply with the section because the proposed amendment does not
create any additional requirement for taking the architectural reg-
istration examination. The proposed amendment requires appli-
cants to enroll in the intern development program prior to taking
the architectural registration examination. However, the require-
ment to complete the intern development program predates the
proposed amendment. The amendment only affects the timing
for enrolling in the intern development program.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 and
§1051.705(a)(2) of the Texas Occupations Code Annotated
which provide the Texas Board of Architectural Examiners with
general authority to promulgate rules and authority to prescribe
by rule satisfactory architectural experience to apply to take the
architectural registration examination.
The proposed amendment does not affect any other statutes.
§1.41. Requirements.
(a) (No change.)
(b) The Board may approve an Applicant to take the ARE only
after the Applicant has completed the educational requirements for ar-
chitectural registration by examination in Texas, has completed at least
six (6) months of full-time experience working under the direct super-
vision of a licensed architect, has enrolled in the Intern Development
Program by establishing a council record with NCARB, and has sub-
mitted the required application materials.
(c) - (e) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706056
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
22 TAC §1.44
The Texas Board of Architectural Examiners proposes an
amendment to §1.44, concerning the transfer of passing scores.
The rule allows candidates for licensure in another jurisdiction
to transfer passing scores on sections of the registration exam-
ination to Texas in order to seek registration in Texas instead
of the other jurisdiction. The proposed amendment would
impose upon candidates who transfer scores to Texas the same
ve-year deadline for successful completion of the examination
which applies to candidates who originally seek registration in
Texas. The proposed amendment applies the same deadline to
all candidates to ensure equitable treatment.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there will be no signicant impact
for the agency resulting from the enforcement or administration
of the proposed amendment and there will be no scal impact for
other state agencies or local government as a result of enforcing
or administering the proposed amendment.
Ms. Hendricks, has also determined that for the rst ve-year
period the amended rule is in effect the public benets expected
as a result of the amended rule are as follows: candidates who
transfer scores to Texas will have the same more lenient dead-
line that all other applicants have. Transfer candidates would
not be required to reinitiate the application process if they do not
successfully complete the entire examination within ve years
after initially applying as is currently required. The amendment
will also benet the public by imposing the same registration re-
quirements upon all candidates for registration ensuring equal
treatment for all similarly situated persons.
The amended rule will have no impact on small business or mi-
cro-business as the rule would apply to individual applicants for
registration. Businesses do not take the examination. The rule
applies only to registration candidates who initiated the regis-
tration process in another jurisdiction and later transferred their
applications to Texas.
There will be no adverse scal impact upon persons required to
comply with the amended section. The effect of the rule amend-
ment will specify that only sections of the examination will be-
come invalidated if the entire examination is not passed within
a ve-year period instead of invalidating the entire examination
under the rule as it currently exists. The rule amendment will
result in a positive, not adverse, scal impact upon persons re-
quired to comply with it.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 of the Texas
Occupations Code Annotated which provides the Texas Board
of Architectural Examiners with authority to promulgate rules to
administer or enforce its enabling legislation.
The proposed amendment does not affect any other statutes.
§1.44. Transfer of Passing Scores.
(a) (No change.)
(b) If a Candidate’s examination score is transferred from an-
other member board and accepted by the Board, the Candidate must
pass all sections of the examination no later than ve (5) years from
the date the rst examination section was passed. If the Candidate does
not pass all sections of the examination within ve (5) years after pass-
ing a section of the examination, the Candidate will forfeit credit for
the section of the examination passed and must pass that section of
the examination again [the ve-year period, the Candidate will forfeit
credit for each section of the examination passed and must submit a
new registration application in order to obtain approval to take the en-
tire examination again].
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This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706057
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
SUBCHAPTER D. CERTIFICATION AND
ANNUAL REGISTRATION
22 TAC §§1.65 - 1.69
The Texas Board of Architectural Examiners proposes amend-
ments to §§1.65 - 1.69, concerning certication and annual regis-
tration. The proposed amendments implement recently enacted
legislative changes. The amendments to §1.65 and §1.66 im-
plement a change in the statutes which species that a certi-
cate of registration issued by the Board is cancelled two years
after it expires unless renewed. Previously, a certicate of reg-
istration was cancelled one year after expiration. The amend-
ment to §1.67 implements technical, nonsubstantive changes to
§1051.357, Texas Occupations Code, and corrects an incorrect
cross-reference to a statute. The amendment to §1.68 elimi-
nates an obsolete provision which allowed architects on inac-
tive status to use the titles "emeritus architect" and "architect
emeritus" under certain circumstances. The provision predates
the statute relating to emeritus status. Under the section as
amended inactive architects who held an emeritus architectural
registration on or before January 1, 2002, may continue to use
the emeritus title. The amendment to §1.69 implements recently
enacted legislation that requires each registrant to annually earn
one continuing education program hour in the study of sustain-
able or energy-efcient design. The required hour of education
is not in addition to the eight hours of continuing education each
registrant must earn under the current rule. Thus, one of the
required eight hours of continuing education must cover topics
relating to sustainable or energy-efcient design.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rules are in effect, an indeterminable positive scal
impact may result from extending the automatic cancellation of
registration from one year to two years after registration expira-
tion. The legislative change that the rule implements will grant
registrants who hold expired registration certicates a greater
opportunity to renew them and return to annually paying regis-
tration renewal fees. None of the other rule amendments would
have any scal impact on state government. None of the rule
amendments will have any scal impact on local government.
Ms. Hendricks, has also determined that for the rst ve-year
period the amended rules are in effect the public benets ex-
pected as a result of the amended rules are as follows: all the
amendments will make the rules generally reect recent changes
to the laws which will eliminate confusion resulting from poten-
tially invalid rules which conict with the law. The amendment to
§1.69 will implement a legislative mandate that each registrant
annually obtain education on topics relating to energy efciency
and sustainability in design to encourage designs that secure
the public health, safety and economic and environmental wel-
fare. Each amendment applies to individual registrants and im-
plements legislative changes. The rules will have no impact on
small or micro business. To the extent of any unanticipated ad-
verse impact on small or micro business, the amendments im-
pose the minimal impact possible while securing public health,
safety and economic and environmental welfare as established
by the legislature. Pursuant to the amendments, no registrant
will be required to obtain an additional hour of continuing educa-
tion. The mandated continuing education on energy efciency
or sustainability may be fullled as one of the eight hours of con-
tinuing education which each registrant must obtain each year.
Furthermore, the one hour of continuing education may be ob-
tained through self-study at no cost to the registrant. Thus, there
will be no change in the cost to persons required to comply with
the amended sections.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendments are proposed pursuant to §1051.202 of the
Texas Occupations Code Annotated, which provide the Texas
Board of Architectural Examiners with authority to promul-
gate rules. The amendments are also proposed pursuant to
§§1051.357, 1051.353, and 1051.355 of the Texas Occupations
Code, which require the Board to adopt rules to establish
procedures relating to registration and renewal as an emeritus
architect, registration renewal, and inactive registration, respec-
tively.
The proposed amendments do not affect any other statutes.
§1.65. Annual Renewal Procedure.
(a) - (f) (No change.)
(g) If a registration is not renewed within 2 years [one (1) year]
after the specied registration expiration date, the registration shall be
cancelled by operation of law on the two-year [one-year] anniversary
of its expiration without an opportunity for a formal hearing. If a reg-
istration is cancelled pursuant to this subsection, the registration may
not be reinstated. In order to obtain a new certicate of registration,
a person whose registration was cancelled pursuant to this subsection
must:
(1) - (2) (No change.)
(3) submit an application for registration and demonstrate
that he/she moved to another state and is currently licensed or registered
and has been in practice in the other state for at least the 2 [two (2)]
years immediately preceding the date of the application.
§1.66. Reinstatement.
(a) - (e) (No change.)
(f) If a registration is cancelled by operation of law due to the
Registrant’s failure to renew the registration within 2 years [one (1)
year] after its designated expiration date, the registration may not be
reinstated.
§1.67. Emeritus Status.
(a) An [A person who previously was registered as an Archi-
tect or who is an] Architect whose registration is in Good Standing
may apply for emeritus registration status on a form prescribed by the
Board. In order for an Architect to obtain emeritus status, the Architect
must demonstrate that:
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(1) - (2) (No change.)
(b) An emeritus architect may [not] engage in the Practice of
Architecture as dened by §1051.001(7)(D) - (H) of the Texas Occu-
pations Code and may prepare architectural [except for the preparation
of] plans and specications for:
(1) - (2) (No change.)
(c) - (e) (No change.)
(f) In order to change [return] his/her registration to active sta-
tus, an emeritus architect must:
(1) apply on a form prescribed by the Board;
(2) either submit proof that he/she has completed all con-
tinuing education requirements for each year the registration has been
emeritus or, in lieu of completing the outstanding continuing education
requirements, successfully complete all sections of the current Archi-
tect Registration Examination during the ve years immediately pre-
ceding the return to active status; and
(3) pay a fee as prescribed by the Board.
(g) Applications to return to active status may be rejected for
any of the reasons for which [that] an initial application for registration
may be rejected or for which [that] a registration may be revoked.
(h) (No change.)
§1.68. Inactive Status.
(a) - (h) (No change.)
(i) An Inactive Architect may use the title "Emeritus Archi-
tect" or "Architect Emeritus" after ling the appropriate form with the
board if the Inactive Architect held an emeritus architectural registra-
tion on or before January 1, 2002. [: ]
[(1) The Inactive Architect has been actively registered as
an architect in Texas or in another jurisdiction for at least twenty (20)
years and has retired from the practice of Architecture; or]
[(2) the Inactive Architect held an emeritus architectural
registration on or before January 1, 2002, and has retired from the prac-
tice of Architecture.]
(j) (No change.)
§1.69. Continuing Education Requirements.
(a) (No change.)
(b) Topics for the eight (8) CEPH shall satisfy the following
requirements: All CEPH shall include the study of relevant technical
and professional architectural subjects pertinent to the health, safety
and welfare of the public. The study of topics related to barrier-free
design must be used to satisfy the requirements for at least one (1)
of the eight (8) CEPH. The study of topics related to Sustainable or
Energy-Efcient design must be used to satisfy the requirements for at
least one (1) of the eight (8) CEPH.
(c) - (g) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706058
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
SUBCHAPTER E. FEES
22 TAC §1.82
The Texas Board of Architectural Examiners proposes an
amendment to §1.82, concerning Annual Fees. The amendment
implements recently enacted legislation which requires cancel-
lation of a registrant’s certicate of registration two years after it
expires. Previous law required cancellation of a certicate one
year after it expired. The effect of the proposed amendment
would be to bring the rule into compliance with the law and
require the board to send notice of a pending cancellation
within that two-year period instead of during a one-year period
required in the previous law.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there will be an indeterminable pos-
itive scal impact on the agency as fewer certicates of registra-
tion will be cancelled resulting in more registrants continuing to
pay an annual registration renewal fee. There is no anticipated
scal impact on local government resulting from the proposed
amendment.
Ms. Hendricks, has also determined that for the rst ve-year
period the amended rule is in effect the public benets expected
as a result of the amended rule are as follows: fewer registrants
whose registrations have expired will lose their licenses to en-
gage in the professions for which they were educated, trained,
and in which they have obtained experience. The public will ben-
et from the ongoing availability of these registrants to engage
in the profession as well as their contribution to the economy.
The amended rule will have no adverse impact on small or mi-
cro business.
There will be no change in the cost to persons required to comply
with the amended section.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 and
§1051.353 of the Texas Occupations Code Annotated, which
provide the Texas Board of Architectural Examiners with general
authority to promulgate rules, including rules related to the
expiration of registration and which specify the cancellation of a
certication of registration two years after it expires.
The proposed amendment does not affect any other statutes.
§1.82. Annual Fees.
(a) - (b) (No change.)
(c) If a Registrant fails to renew his/her certicate of registra-
tion within 2 years [one year] after its designated expiration date, the
certicate of registration shall be cancelled by operation of law without
the opportunity for a formal hearing. The Board shall send a notice of
pending cancellation to a Registrant who fails to renew his/her certi-
cate of registration within 2 years [one year] after its designated expi-
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ration date. The notice shall be sent to the Registrant’s current address
of record.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706059
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
CHAPTER 3. LANDSCAPE ARCHITECTS
SUBCHAPTER A. SCOPE; DEFINITIONS
22 TAC §3.5
The Texas Board of Architectural Examiners proposes an
amendment to §3.5, concerning terms dened within the rules.
The amendments dene the terms "energy-efcient design" and
"sustainable design" for purposes of another proposed amend-
ment which implements new law which will require registrants
to complete continuing education on energy efciency and
sustainable design. The proposed amendment also make tech-
nical changes to the denition of the term "emeritus landscape
architect" to include a cross-reference to a new statute creating
explicit statutory emeritus registration status for landscape
architects. The effect of the proposed amendments would be
to give guidance to registrants in fullling continuing education
requirements and obtaining emeritus status.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there will be no scal impact upon
state or local government.
Ms. Hendricks, has also determined that for the rst ve-year
period the amended rule is in effect the public benets expected
as a result of the amended rule are as follows: to provide clari-
cation and guidance to registrants who are fullling the legisla-
tive mandate of obtaining education on energy efciency. With-
out clarication, registrants may attend continuing education pro-
grams that do not cover subjects the legislature intended to be
covered. The amended rule will have no impact on small or mi-
cro businesses as regulated entities. The Board sought to dene
terms broadly enough to cover all continuing education programs
which fullled the legislative intent that Board registrants obtain
continuing education on designs that minimize the depletion of
natural resources. To the extent of any unanticipated adverse
impact upon small or micro business, the Board’s proposed def-
initions secure the health, safety, and environmental and eco-
nomic welfare of the state as expressed by the Legislature while
imposing the minimal adverse impact upon small business.
There will be no change in the cost to persons required to comply
with the amended section.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 of the Texas
Occupations Code Annotated which provides the Texas Board of
Architectural Examiners with authority to promulgate rules and
§1051.356 of the Texas Occupations Code, which requires the
Board to adopt rules requiring registrants to obtain annual edu-
cation on sustainable or energy-efcient design standards.
The proposed amendment does not affect any other statutes.
§3.5. Terms Dened Herein.
The following words, terms, and acronyms, when used in this chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.
(1) - (21) (No change.)
(22) Emeritus Landscape Architect (or Landscape Archi-
tect Emeritus)--An honorary title that may be used by a [an Inactive]
Landscape Architect who has retired from the practice of Landscape
Architecture in Texas pursuant to §1052.155 of the Texas Occupations
Code.
(23) Energy-Efcient Design--The design of a project and
the specication of materials to minimize the consumption of energy
in the use of the project. The term includes energy efciency strategies
by design as well as the incorporation of alternative energy systems.
(24) [(23)] Feasibility Study--A report of a detailed inves-
tigation and analysis conducted to determine the advisability of a pro-
posed landscape architectural project from a technical landscape archi-
tectural standpoint.
(25) [(24)] Good Standing--
(A) a registration status signifying that a Landscape Ar-
chitect is not delinquent in the payment of any fees owed to the Board
or
(B) an application status signifying that an Applicant or
Candidate is not delinquent in the payment of any fees owed to the
Board, is not the subject of a pending TBAE enforcement proceeding,
and has not been the subject of formal disciplinary action by a land-
scape architectural registration board that would provide a ground for
the denial of the application for landscape architectural registration in
Texas.
(26) [(25)] Governmental Entity--A Texas state agency or
department; a district, authority, county, municipality, or other political
subdivision of Texas; or a publicly owned Texas utility.
(27) [(26)] Governmental Jurisdiction--A governmental
authority such as a state, territory, or country beyond the boundaries
of Texas.
(28) [(27)] Inactive--A registration status signifying that a
Landscape Architect may not practice Landscape Architecture in the
State of Texas.
(29) [(28)] LAAB--Landscape Architectural Accreditation
Board.
(30) [(29)] Landscape Architect--An individual who holds
a valid Texas landscape architectural registration certicate granted by
the Board.
(31) [(30)] Landscape Architect Registration Examination
(LARE)--The standardized test that a Candidate must pass in order to
obtain a valid Texas landscape architectural registration certicate.
(32) [(31)] Landscape Architects’ Registration Law--Arti-
cle 249c, Vernon’s Texas Civil Statutes, and Chapter 1052, Texas Oc-
cupations Code.
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(33) [(32)] Landscape Architectural Accreditation Board
(LAAB)--An agency that accredits landscape architectural degree pro-
grams in the United States.
(34) [(33)] Landscape Architectural Intern--An individual
participating in an internship to complete the experiential requirements
for landscape architectural registration in Texas.
(35) [(34)] Landscape Architecture--The art and science of
landscape analysis, landscape planning, and landscape design, includ-
ing the performance of professional services such as consultation, in-
vestigation, research, the preparation of general development and de-
tailed site design plans, the preparation of studies, the preparation of
specications, and responsible supervision related to the development
of landscape areas for:
(A) the planning, preservation, enhancement, and ar-
rangement of land forms, natural systems, features, and plantings, in-
cluding ground and water forms;
(B) the planning and design of vegetation, circulation,
walks, and other landscape features to fulll aesthetic and functional
requirements;
(C) the formulation of graphic and written criteria to
govern the planning and design of landscape construction development
programs, including:
(i) the preparation, review, and analysis of master
and site plans for landscape use and development;
(ii) the analysis of environmental, physical, and so-
cial considerations related to land use;
(iii) the preparation of drawings, construction docu-
ments, and specications; and
(iv) construction observation;
(D) design coordination and review of technical sub-
missions, plans, and construction documents prepared by individuals
working under the direction of the Landscape Architect;
(E) the preparation of feasibility studies, statements of
probable construction costs, and reports and site selection for landscape
development and preservation;
(F) the integration, site analysis, and determination of
the location of buildings, structures, and circulation and environmental
systems;
(G) the analysis and design of:
(i) site landscape grading and drainage;
(ii) systems for landscape erosion and sediment con-
trol; and
(iii) pedestrian walkway systems;
(H) the planning and placement of uninhabitable land-
scape structures, plants, landscape lighting, and hard surface areas;
(I) the collaboration of Landscape Architects with other
professionals in the design of roads, bridges, and structures regarding
the functional, environmental, and aesthetic requirements of the areas
in which they are to be placed; and
(J) eld observation of landscape site construction,
revegetation, and maintenance.
(36) [(35)] LARE--Landscape Architect Registration Ex-
amination.
(37) [(36)] Licensed--Registered.
(38) [(37)] Member Board--A landscape architectural reg-
istration board that is part of CLARB.
(39) [(38)] Nonregistrant--An individual who is not a
Landscape Architect.
(40) [(39)] Principal-A Landscape Architect who is re-
sponsible, either alone or with other Landscape Architects, for an
organization’s practice of Landscape Architecture.
(41) [(40)] Prototypical--From or of a landscape architec-
tural design intentionally created not only to establish the landscape
architectural parameters of a project but also to serve as a functional
model on which future variations of the basic landscape architectural
design would be based for use in additional locations.
(42) [(41)] Registrant--Landscape Architect.
(43) [(42)] Regulatory Approval--The approval of Con-
struction Documents by the applicable Governmental Entity after
a review of the landscape architectural content of the Construction
Documents as a prerequisite to construction of a project.
(44) [(43)] Reinstatement--The procedure through which a
cancelled, Surrendered, or revoked Texas landscape architectural reg-
istration certicate is restored.
(45) [(44)] Renewal--The procedure through which a
Landscape Architect pays a periodic fee so that the Landscape Archi-
tect’s registration certicate will continue to be effective.
(46) [(45)] Responsible charge--That degree of control
over and detailed knowledge of the content of technical submissions
during their preparation as is ordinarily exercised by registered
landscape architects applying the applicable landscape architectural
standard of care.
(47) [(46)] Rules and Regulations of the Board--22 Texas
Administrative Code §§3.1 et seq.
(48) [(47)] Rules of Procedure of SOAH--1 Texas Admin-
istrative Code §§155.1 et seq.
(49) [(48)] Secretary-Treasurer--The member of the Board
responsible for signing the ofcial copy of the minutes of each Board
meeting and maintaining the record of Board members’ attendance at
Board meetings.
(50) [(49)] SOAH--State Ofce of Administrative Hear-
ings.
(51) [(50)] State Ofce of Administrative Hearings
(SOAH)--A Governmental Entity created to serve as an independent
forum for the conduct of adjudicative hearings involving the executive
branch of Texas government.
(52) [(51)] Supervision and Control--The amount of over-
sight by a landscape architect overseeing the work of another whereby
(A) the landscape architect and the individual perform-
ing the work can document frequent and detailed communication with
one another and the landscape architect has both control over and de-
tailed professional knowledge of the work; or
(B) the landscape architect is in Responsible Charge of
the work and the individual performing the work is employed by the
landscape architect or by the landscape architect’s employer.
(53) [(52)] Supplemental Document--A document that
modies or adds to the technical landscape architectural content of an
existing Construction Document.
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(54) [(53)] Surrender--The act of relinquishing a Texas
landscape architectural registration certicate along with all privileges
associated with the certicate.
(55) Sustainable Design--An integrative approach to the
process of design which seeks to avoid depletion of energy, water, and
raw material resources; prevent environmental degradation caused by
facility and infrastructure development during their implementation
and over their life cycle; and create environments that are livable and
promote health, safety and well-being. Sustainability is the concept
of meeting present needs without compromising the ability of future
generations to meet their own needs.
(56) [(54)] Table of Equivalents for Experience in Land-
scape Architecture--22 Texas Administrative Code §§3.191 and 3.192
(Sections 3.191 and 3.192 of this Chapter).
(57) [(55)] TBAE--Texas Board of Architectural Examin-
ers.
(58) [(56)] TDLR--Texas Department of Licensing and
Regulation.
(59) [(57)] Texas Department of Licensing and Regulation
(TDLR)--A Texas state agency responsible for the implementation and
enforcement of the Texas Architectural Barriers Act.
(60) [(58)] Texas Guaranteed Student Loan Corporation
(TGSLC)--A public, nonprot corporation that administers the Federal
Family Education Loan Program.
(61) [(59)] TGSLC--Texas Guaranteed Student Loan Cor-
poration.
(62) [(60)] Vice-Chair--The member of the Board who
serves as the assistant presiding ofcer and, in the absence of the Chair,
serves as the Board’s presiding ofcer. If necessary, the Vice-Chair
succeeds the Chair until a new Chair is appointed.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706060
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
SUBCHAPTER C. EXAMINATION
22 TAC §3.44
The Texas Board of Architectural Examiners proposes an
amendment to §3.44, concerning transfer of passing scores.
The rule allows candidates for licensure in another jurisdiction
to transfer passing scores on sections of the registration exam-
ination to Texas in order to seek registration in Texas instead
of the other jurisdiction. The proposed amendment would
impose upon candidates who transfer scores to Texas the same
ve-year deadline for successful completion of the examination
which applies to candidates who originally seek registration in
Texas. The proposed amendment applies the same deadline to
all candidates to ensure equitable treatment.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there will be no signicant scal
impact for the agency resulting from the enforcement or admin-
istration of the proposed amendment and there will be no scal
impact for other state agencies or local government as a result
of enforcing or administering the proposed amendment.
Ms. Hendricks has also determined that for the rst ve-year pe-
riod the amended rule is in effect the public benets expected as
a result of the amended rule are as follows: transfer candidates
would not be required to reinitiate the application process if they
do not successfully complete the entire examination within ve
years after initially applying as is currently required. The amend-
ment will also benet the public by imposing the same registra-
tion requirements upon all candidates for registration ensuring
equal treatment for all similarly situated persons. The amended
rule will have no impact on small business or micro-business
as the rule would apply to individual applicants for registration.
The amended rule applies only to registration candidates who
initiated the registration process in another jurisdiction and later
transferred their applications to Texas.
There will be no adverse scal impact upon persons required to
comply with the amended section. The effect of the rule amend-
ment will specify that only sections of the examination will be-
come invalidated if the entire examination is not passed within
a ve-year period instead of invalidating the entire examination
ve years after the application is led under the rule as it cur-
rently exists.
The rule amendment will result in a positive, not adverse, scal
impact upon persons required to comply with it.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 of the Texas
Occupations Code Annotated which provides the Texas Board
of Architectural Examiners with authority to promulgate rules to
administer or enforce its enabling legislation.
The proposed amendment does not affect any other statutes.
§3.44. Transfer of Passing Scores.
(a) (No change.)
(b) If a Candidate’s examination score is transferred from an-
other member board and accepted by the Board, the Candidate must
pass all sections of the examination no later than ve (5) years from
the date the rst examination section was passed. If the Candidate does
not pass all sections of the examination within ve (5) years after pass-
ing a section of the examination, the Candidate will forfeit credit for
the section of the examination passed and must pass that section of
the examination again [the ve-year period, the Candidate will forfeit
credit for each section of the examination passed and must submit a
new registration application in order to obtain approval to take the en-
tire examination again].
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706064
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Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
SUBCHAPTER D. CERTIFICATION AND
ANNUAL REGISTRATION
22 TAC §§3.65 - 3.69
The Texas Board of Architectural Examiners proposes amend-
ments to §§3.65 - 3.69, concerning certication and annual regis-
tration. The proposed amendments implement recently enacted
legislative changes. The amendments to §3.65 and §3.66 imple-
ment a change in the statutes which species that a certicate
of registration issued by the Board is cancelled two years after it
expires unless renewed. Previously, a certicate of registration
was cancelled one year after expiration. The proposed new ver-
sion of §3.67 implements §1052.155 of the Texas Occupations
Code, which requires the Board to adopt by rule a procedure
for qualied landscape architects to register as emeritus land-
scape architects. The amendment to §3.68 eliminates an ob-
solete provision which allowed landscape architects on inactive
status to use the titles "emeritus landscape architect" and "land-
scape architect emeritus" under certain circumstances. The pro-
vision predates the statute which creates the emeritus status and
species the process for obtaining emeritus status. Under the
section as amended inactive landscape architects who held an
emeritus registration on or before January 1, 2002, may continue
to use the emeritus title. The amendment to §3.69 implements
recently enacted legislation which requires each registrant to an-
nually earn one continuing education program hour in the study
of sustainable or energy-efcient design. The required hour of
education is not in addition to the eight hours of continuing edu-
cation each registrant must earn. Thus, one of the required eight
hours of continuing education must cover topics relating to sus-
tainable or energy-efcient design.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rules are in effect, an indeterminable positive scal
impact may result from extending the automatic cancellation of
registration from one year to two years after registration expira-
tion. The legislative change that the rule implements will grant
registrants who hold expired registration certicates a greater
opportunity to renew them and return to annually paying regis-
tration renewal fees. The proposed new version of §3.67 which
creates the emeritus landscape architect registration status will
not have a scal impact upon the agency because registrants
who are qualied for emeritus status would otherwise change
their registrations to inactive status or allow them to expire. None
of the other rule amendments would have any scal impact on
state government. None of the rule amendments will have any
scal impact on local government.
Ms. Hendricks, has also determined that for the rst ve-year pe-
riod the amended rules are in effect the public benets expected
as a result of the amended rules are as follows: all the amend-
ments will make the rules generally reect recent changes to the
laws which will eliminate confusion resulting from potentially in-
valid rules which conict with the laws. The adoption of amended
§3.67 will implement a formal, statutorily mandated process for
qualied landscape architects to obtain emeritus registration sta-
tus. The amendment to §3.69 will fulll the legislative mandate
that each registrant annually obtain education on topics relating
to energy efciency and sustainability in design to encourage
designs that secure the public health, safety and economic and
environmental welfare. Each amendment applies to individual
registrants and not businesses. The amended rules will have no
impact on small or micro business. To the extent of any unantic-
ipated adverse impact on small or micro business, the amend-
ments impose the minimal impact possible while securing public
health, safety and economic and environmental welfare as es-
tablished by the legislature. Pursuant to the amendments, no
registrant will be required to obtain an additional hour of contin-
uing education. The mandated continuing education on energy
efciency or sustainability may be fullled as one of the eight
hours of continuing education which each registrant must obtain
each year. Furthermore, the one hour of continuing education
may be obtained through self-study at no cost to the registrant.
Thus, there will be no change in the cost to persons required to
comply with the amended sections.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendments are proposed pursuant to §1051.202 of the
Texas Occupations Code Annotated, which provide the Texas
Board of Architectural Examiners with authority to promul-
gate rules. The amendments are also proposed pursuant to
§§1052.155, 1051.353, and 1051.355 of the Texas Occupations
Code, which require the Board to adopt rules to establish
procedures relating to registration and renewal as an emeritus
landscape architect, registration renewal, and inactive registra-
tion, respectively.
The proposed amendments do not affect any other statutes.
§3.65. Annual Renewal Procedure.
(a) - (e) (No change.)
(f) If a registration is not renewed within 2 years [one (1) year]
after the specied registration expiration date, the registration shall be
cancelled by operation of law on the two-year [one-year] anniversary
of its expiration without an opportunity for a formal hearing. If a reg-
istration is cancelled pursuant to this subsection, the registration may
not be reinstated. In order to obtain a new certicate of registration,
a person whose registration was cancelled pursuant to this subsection
must:
(1) submit an application for registration and satisfy all re-
quirements for registration pursuant to Section 3.21, including the suc-
cessful completion of the registration examination;
(2) submit an application for registration by reciprocal
transfer and satisfy all requirements for registration by reciprocal
transfer pursuant to Section 3.22, including the successful completion
of the registration examination; or
(3) submit an application for registration and demonstrate
that he/she moved to another state and is currently licensed or registered
and has been in practice in the other state for at least the 2 [two (2)]
years immediately preceding the date of the application.
(g) (No change.)
§3.66. Reinstatement.
(a) - (e) (No change.)
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(f) If a registration is cancelled by operation of law due to the
Registrant’s failure to renew the registration within 2 years [one (1)
year] after its designated expiration date, the registration may not be
reinstated.
§3.67. Emeritus Status.
(a) A Landscape Architect whose registration is in Good
Standing may apply for emeritus registration status on a form pre-
scribed by the Board. In order for a Landscape Architect to obtain
emeritus status, the Landscape Architect must demonstrate that:
[Effective January 1, 2002, a Landscape Architect may not renew
an emeritus landscape architectural registration. Every Landscape
Architect who holds an emeritus registration on January 1, 2002,
must change to active or inactive status on or before the Landscape
Architect’s next registration expiration date in order to continue to
hold a valid landscape architectural registration. The status change fee
will be waived for each emeritus Landscape Architect who changes to
active or inactive status]
(1) he/she has been registered as a Landscape Architect for
at least 20 years; and
(2) he/she is at least 65 years of age.
(b) An Emeritus Landscape Architect may engage in the Prac-
tice of Landscape Architecture to the extent that a person who does
not hold a certicate of registration as a landscape architect may under
§1052.003(a) of the Texas Occupations Code.
(c) An Emeritus Landscape Architect may use the title "Emer-
itus Landscape Architect" or "Landscape Architect Emeritus."
(d) An Emeritus Landscape Architect may renew his/her reg-
istration prior to its specied expiration date by:
(1) remitting the correct fee to the Board; and
(2) providing the information or documentation requested
by the registration renewal notice and signing the renewal form to ver-
ify the accuracy of all information and documentation provided.
(e) If an Emeritus Landscape Architect fails to remit a com-
pleted registration renewal form and the prescribed fee on or before the
specied expiration date of the Emeritus Landscape Architect’s regis-
tration, the Board shall impose a late payment penalty that must be
paid before the Emeritus Landscape Architect’s registration may be re-
newed.
(f) In order to change his/her registration to active status, an
Emeritus Landscape Architect must:
(1) apply on a form prescribed by the Board;
(2) either submit proof that he/she has completed all con-
tinuing education requirements for each year the registration has been
emeritus or, in lieu of completing the outstanding continuing education
requirements, successfully complete all sections of the current Land-
scape Architect Registration Examination during the ve years imme-
diately preceding the return to active status; and
(3) pay a fee as prescribed by the Board.
(g) Applications to return to active status may be rejected for
any of the reasons for which an initial application for registration may
be rejected or for which a registration may be revoked.
(h) The Board may require that an application to return to ac-
tive status include verication that the Applicant has complied with the
laws governing the Practice of Landscape Architecture.
§3.68. Inactive Status.
(a) - (h) (No change.)
(i) An Inactive Landscape Architect may use the title "Emeri-
tus Landscape Architect" or " Landscape Architect Emeritus" after l-
ing the appropriate form with the board if the Inactive Landscape Ar-
chitect held an emeritus Landscape architectural registration on or be-
fore January 1, 2002. [:]
[(1) The Inactive Landscape Architect has been actively
registered as a landscape architect in Texas or in another jurisdiction
for at least twenty (20) years and has retired from the practice of Land-
scape Architecture; or]
[(2) the Inactive Landscape Architect held an emeritus
landscape architectural registration on or before January 1, 2002, and
has retired from the practice of Landscape Architecture.]
(j) (No change.)
§3.69. Continuing Education Requirements.
(a) (No change.)
(b) Topics for the eight (8) CEPH shall satisfy the following
requirements: All CEPH shall include the study of relevant techni-
cal and professional landscape architectural subjects pertinent to the
health, safety and welfare of the public. The study of topics related to
barrier-free design must be used to satisfy the requirements for at least
one (1) of the eight (8) CEPH. The study of topics related to Sustainable
or Energy-Efcient design must be used to satisfy the requirements for
at least one (1) of the eight (8) CEPH.
(c) - (g) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706065
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
SUBCHAPTER E. FEES
22 TAC §3.82
The Texas Board of Architectural Examiners proposes an
amendment to §3.82, concerning to Annual Fees. The amend-
ment implements recently enacted legislation which requires
cancellation of a registrant’s certicate of registration two years
after it expires. Previous law required cancellation of a cer-
ticate one year after it expired. The effect of the proposed
amendment would be to bring the rule into compliance with the
law and require the board to send notice of a pending cancel-
lation within that two-year period instead of during a one-year
period required in the previous law.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there may be an indeterminable
positive scal impact on the agency as fewer certicates of reg-
istration will be cancelled resulting in more registrants continuing
to pay an annual registration renewal fee. There is no anticipated
32 TexReg 9216 December 14, 2007 Texas Register
scal impact on local government resulting from the proposed
amendment.
Ms. Hendricks has also determined that for the rst ve-year
period the amended rule is in effect the public benets expected
as a result of the amended rule are as follows: the rule will be
in compliance with the law thus eliminating confusion resulting
from a potentially invalid rule which conicts with the law. The
public will benet from the ongoing availability of these regis-
trants to engage in the profession as well as their contribution to
the economy. The amended rule will have no adverse impact on
small business. There will be no change in the cost to persons
required to comply with the amended section.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 and
§1051.353 of the Texas Occupations Code Annotated, which
provide the Texas Board of Architectural Examiners with general
authority to promulgate rules, including rules related to the
expiration of registration and which specify the cancellation of a
certication of registration two years after it expires.
The proposed amendment does not affect any other statutes.
§3.82. Annual Fees.
(a) - (b) (No change.)
(c) If a Registrant fails to renew his/her certicate of registra-
tion within 2 years [one year] after its designated expiration date, the
certicate of registration shall be cancelled by operation of law without
the opportunity for a formal hearing. The Board shall send a notice of
pending cancellation to a Registrant who fails to renew his/her certi-
cate of registration within 2 years [one year] after its designated expi-
ration date. The notice shall be sent to the Registrant’s current address
of record.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706066
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
CHAPTER 5. INTERIOR DESIGNERS
SUBCHAPTER A. SCOPE; DEFINITIONS
22 TAC §5.5
The Texas Board of Architectural Examiners proposes an
amendment to §5.5, concerning terms dened within the rules.
The amendment denes the terms "energy-efcient design" and
"sustainable design" for purposes of another proposed amend-
ment which implements new law which will require registrants
to complete continuing education on energy efciency and sus-
tainable design. The proposed amendment also make technical
changes to the denition of the term "emeritus interior designer"
to include a cross-reference to a new statute creating explicit
statutory emeritus registration status for interior designers. The
effect of the proposed amendment would be to give guidance
to registrants in fullling continuing education requirements and
obtaining emeritus status.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there will be no scal impact upon
state or local government.
Ms. Hendricks, has also determined that for the rst ve-year
period the amended rule is in effect the public benets expected
as a result of the amended rule are as follows: to provide clar-
ication and guidance to registrants who are fullling the leg-
islative mandate of obtaining education on energy efciency and
sustainability. Without clarication registrants may attend con-
tinuing education programs that do not cover subjects the legis-
lature intended to be covered. The amended rule will have no
impact on small or micro businesses as regulated entities. The
Board sought to dene terms broadly enough to cover all contin-
uing education programs which fullled the legislative intent that
Board registrants obtain continuing education on designs that
minimize the depletion of natural resources. To the extent of any
unanticipated adverse impact upon small or micro business, the
Board’s proposed denitions secure the health, safety, and en-
vironmental and economic welfare of the state as expressed by
the Legislature while imposing the minimal adverse impact upon
small business. There will be no change in the cost to persons
required to comply with the amended section.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 of the Texas
Occupations Code Annotated which provides the Texas Board of
Architectural Examiners with authority to promulgate rules and
§1051.356 of the Texas Occupations Code, which requires the
Board to adopt rules requiring registrants to obtain annual edu-
cation on sustainable or energy-efcient design standards.
The proposed amendment does not affect any other statutes.
§5.5. Terms Dened Herein.
The following words, terms, and acronyms, when used in this Chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.
(1) - (19) (No change.)
(20) Emeritus Interior Designer (or Interior Designer
Emeritus)--An honorary title that may be used by an [Inactive] Interior
Designer who has retired from the practice of Interior Design in Texas
pursuant to §1053.156 of the Texas Occupations Code.
(21) Energy-Efcient Design--The design of a project and
the specication of materials to minimize the consumption of energy
in the use of the project. The term includes energy efciency strategies
by design as well as the incorporation of alternative energy systems.
(22) [(21)] Feasibility Study--A report of a detailed inves-
tigation and analysis conducted to determine the advisability of a pro-
posed interior design project from a technical interior design stand-
point.
(23) [(22)] FIDER--Foundation for Interior Design Educa-
tion Research.
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(24) [(23)] Foundation for Interior Design Education Re-
search (FIDER)--An agency that sets standards for postsecondary in-
terior design education and evaluates college and university interior
design programs.
(25) [(24)] Good Standing--
(A) a registration status signifying that an Interior De-
signer is not delinquent in the payment of any fees owed to the Board
or
(B) an application status signifying that an Applicant or
Candidate is not delinquent in the payment of any fees owed to the
Board, is not the subject of a pending TBAE enforcement proceeding,
and has not been the subject of formal disciplinary action by an interior
design registration board that would provide a ground for the denial of
the application for interior design registration in Texas.
(26) [(25)] Governmental Jurisdiction--A governmental
authority such as a state, territory, or country beyond the boundaries
of Texas.
(27) [(26)] Inactive--A registration status signifying that an
Interior Designer may not practice Interior Design in the State of Texas.
(28) [(27)] Interior Design--The identication, research, or
development of creative solutions to problems relating to the function
or quality of the interior environment; the performance of services re-
lating to interior spaces, including programming, design analysis, space
planning of non-load-bearing interior construction, and application of
aesthetic principles, by using specialized knowledge of interior con-
struction, building codes, equipment, materials, or furnishings; or the
preparation of interior design plans, specications, or related docu-
ments about the design of non-load-bearing interior spaces.
(29) [(28)] Interior Designer--An individual who holds a
valid Texas interior design registration certicate granted by the Board.
(30) [(29)] Interior Designers’ Registration Law--Article
249e, Vernon’s Texas Civil Statutes, and Chapter 1053, Texas Occu-
pations Code.
(31) [(30)] Interior Design Intern--An individual partici-
pating in an internship to complete the experiential requirements for
interior design registration by examination in Texas.
(32) [(31)] Licensed--Registered.
(33) [(32)] Member Board--An interior design registration
board that is part of NCIDQ.
(34) [(33)] National Council for Interior Design Qualica-
tion (NCIDQ)--A nonprot organization of state and provincial interior
design regulatory agencies and national organizations whose member-
ship is made up in total or in part of interior designers.
(35) [(34)] NCIDQ--National Council for Interior Design
Qualication.
(36) [(35)] Nonregistrant--An individual who is not an In-
terior Designer.
(37) [(36)] Principal-An Interior Designer who is responsi-
ble, either alone or with other Interior Designers, for an organization’s
practice of Interior Design.
(38) [(37)] Registrant--Interior Designer.
(39) [(38)] Regulatory Approval--The approval of Con-
struction Documents by a Governmental Entity after a review of the
Interior Design content of the Construction Documents as a prerequi-
site to construction or occupation of a building or facility.
(40) [(39)] Reinstatement--The procedure through which a
cancelled, Surrendered, or revoked Texas interior design registration
certicate is restored.
(41) [(40)] Renewal--The procedure through which an In-
terior Designer pays a periodic fee so that the Interior Designer’s reg-
istration certicate will continue to be effective.
(42) [(41)] Responsible Charge--That degree of control
over and detailed knowledge of the content of technical submissions
during their preparation as is ordinarily exercised by registered interior
designers applying the applicable interior design standard of care.
(43) [(42)] Rules and Regulations of the Board--22 Texas
Administrative Code §§5.1 et seq.
(44) [(43)] Rules of Procedure of SOAH--1 Texas Admin-
istrative Code §§155.1 et seq.
(45) [(44)] Secretary-Treasurer--The member of the Board
responsible for signing the ofcial copy of the minutes from each Board
meeting and maintaining the record of Board members’ attendance at
Board meetings.
(46) [(45)] SOAH--State Ofce of Administrative Hear-
ings.
(47) [(46)] State Ofce of Administrative Hearings
(SOAH)--A Governmental Entity created to serve as an independent
forum for the conduct of adjudicative hearings involving the executive
branch of Texas government.
(48) [(47)] Supervision and Control--The amount of over-
sight by an interior designer overseeing the work of another whereby
(A) the interior designer and the individual performing
the work can document frequent and detailed communication with one
another and the interior designer has both control over and detailed
professional knowledge of the work; or
(B) the interior designer is in Responsible Charge of the
work and the individual performing the work is employed by the inte-
rior designer or by the interior designer’s employer.
(49) [(48)] Supplemental Document--A document that
modies or adds to the technical interior design content of an existing
Construction Document.
(50) [(49)] Surrender--The act of relinquishing a Texas in-
terior design registration certicate along with all privileges associated
with the certicate.
(51) Sustainable Design--An integrative approach to the
process of design which seeks to avoid depletion of energy, water, and
raw material resources; prevent environmental degradation caused by
facility and infrastructure development during their implementation
and over their life cycle; and create environments that are livable and
promote health, safety and well-being. Sustainability is the concept
of meeting present needs without compromising the ability of future
generations to meet their own needs.
(52) [(50)] Table of Equivalents for Education and Experi-
ence in Interior Design--22 Texas Administrative Code §§5.201 et seq.
(Sections 5.201 - 5.203 of this Chapter).
(53) [(51)] TBAE--Texas Board of Architectural Examin-
ers.
(54) [(52)] TDLR--Texas Department of Licensing and
Regulation.
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(55) [(53)] Texas Department of Licensing and Regulation
(TDLR)--A Texas state agency responsible for the implementation and
enforcement of the Texas Architectural Barriers Act.
(56) [(54)] Texas Guaranteed Student Loan Corporation
(TGSLC)--A public, nonprot corporation that administers the Federal
Family Education Loan Program.
(57) [(55)] TGSLC--Texas Guaranteed Student Loan Cor-
poration.
(58) [(56)] Vice-Chair--The member of the Board who
serves as the assistant presiding ofcer and, in the absence of the Chair,
serves as the Board’s presiding ofcer. If necessary, the Vice-Chair
succeeds the Chair until a new Chair is appointed.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706067
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
SUBCHAPTER C. EXAMINATION
22 TAC §5.54
The Texas Board of Architectural Examiners proposes an
amendment to §5.54, concerning the transfer of passing scores.
The rule allows candidates for licensure in another jurisdiction
to transfer passing scores on sections of the registration exam-
ination to Texas in order to seek registration in Texas instead
of the other jurisdiction. The proposed amendment would
impose upon candidates who transfer scores to Texas the same
ve-year deadline for successful completion of the examination
which applies to candidates who originally seek registration in
Texas. The proposed amendment applies the same deadline to
all candidates to ensure equitable treatment.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there will be no signicant impact
for the agency resulting from the enforcement or administration
of the proposed amendment and there will be no scal impact for
other state agencies or local government as a result of enforcing
or administering the proposed amendment.
Ms. Hendricks, has also determined that for the rst ve-year pe-
riod the amended rule is in effect the public benets expected as
a result of the amended rule are as follows: transfer candidates
would not be required to reinitiate the application process if they
do not successfully complete the entire examination within ve
years after initially applying as is currently required. The amend-
ment will also benet the public by imposing the same registra-
tion requirements upon all candidates for registration ensuring
equal treatment for all similarly situated persons. The amended
rule will have no impact on small business or micro-business
as the rule would apply to individual applicants for registration.
The amended rule applies only to registration candidates who
initiated the registration process in another jurisdiction and later
transferred their applications to Texas.
There will be no adverse scal impact upon persons required to
comply with the amended section. The effect of the rule amend-
ment will specify that only sections of the examination will be-
come invalidated if the entire examination is not passed within
a ve-year period instead of invalidating the entire examination
ve years after the application is led under the rule as it cur-
rently exists. The rule amendment will result in a positive, not
adverse, scal impact upon persons required to comply with it.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 of the Texas
Occupations Code Annotated which provides the Texas Board
of Architectural Examiners with authority to promulgate rules to
administer or enforce its enabling legislation.
The proposed amendment does not affect any other statutes.
§5.54. Transfer of Passing Scores.
(a) (No change.)
(b) If a Candidate’s examination score is transferred from an-
other member board and accepted by the Board, the Candidate must
pass all sections of the examination no later than ve (5) years from
the date the rst examination section was passed. If the Candidate does
not pass all sections of the examination within ve (5) years after pass-
ing a section of the examination, the Candidate will forfeit credit for
the section of the examination passed and must pass that section of
the examination again [the ve-year period, the Candidate will forfeit
credit for each section of the examination passed and must submit a
new registration application in order to obtain approval to take the en-
tire examination again].
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706068
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
SUBCHAPTER D. CERTIFICATION AND
ANNUAL REGISTRATION
22 TAC §§5.75 - 5.79
The Texas Board of Architectural Examiners proposes amend-
ments to §§5.75 - 5.79, concerning certication and annual regis-
tration. The proposed amendments implement recently enacted
legislative changes. The amendments to §5.75 and §5.76 imple-
ment a change in the statutes which species that a certicate
of registration issued by the Board is cancelled two years after
it expires unless renewed. Previously, a certicate of registra-
tion was cancelled one year after expiration. Proposed amend-
ments to §5.77 implement §1053.156 of the Texas Occupations
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Code, which requires the Board to adopt by rule a procedure for
qualied interior designers to register as emeritus interior design-
ers. The amendment to §5.78 eliminates an obsolete provision
which allowed interior designers on inactive status to use the ti-
tles "emeritus interior designer" and "interior designer emeritus"
under certain circumstances. The provision predates the statute
which creates the emeritus status and species the process for
obtaining emeritus status. Under the section as amended inac-
tive interior designers who held an emeritus registration on or
before January 1, 2002, may continue to use the emeritus title.
The amendment to §5.79 implements recently enacted legisla-
tion that requires each registrant of the agency to annually earn
one continuing education program hour in the study of sustain-
able or energy-efcient design. The required hour of education
is not in addition to the eight hours of continuing education each
registrant must earn. Thus, one of the required eight hours of
continuing education must cover topics relating to sustainable
or energy-efcient design.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rules are in effect, an indeterminable positive scal
impact may result from extending the automatic cancellation of
registration from one year to two years after registration expira-
tion. The legislative change that the rule implements will grant
registrants who hold expired registration certicates a greater
opportunity to renew them and return to annually paying reg-
istration renewal fees. The proposed revision of §5.77 which
adopts a procedure for interior designers to register as emeritus
will not have a scal impact on the agency because registrants
who qualify for emeritus status would otherwise change their reg-
istrations to inactive status or allow their registrations to expire.
None of the other rule amendments would have any scal im-
pact on state government. None of the rule amendments will
have any scal impact on local government.
Ms. Hendricks, has also determined that for the rst ve-year
period the amended rules are in effect the public benets ex-
pected as a result of the amended rules are as follows: all the
amendments will make the rules generally reect recent changes
to the laws which will eliminate confusion resulting from conicts
between the laws and rules. The new version of §5.77 will im-
plement a formal, statutorily mandated process for qualied in-
terior designers to obtain emeritus status. The amendment to
§5.79 will fulll the legislative mandate that each registrant an-
nually obtain education on topics relating to energy efciency
and sustainability in design to encourage designs that secure
the public health, safety and economic and environmental wel-
fare. Each amendment applies to individual registrants. The
amended rules will have no impact on small or micro business.
To the extent of any unanticipated adverse impact on small or mi-
cro business, the amendment imposes the minimal impact pos-
sible while securing public health, safety and economic and envi-
ronmental welfare as established by the legislature. Pursuant to
the amendments, no registrant will be required to obtain an ad-
ditional hour of continuing education. The mandated continuing
education on energy efciency or sustainability may be fullled
as one of the eight hours of continuing education which each
registrant must obtain each year. Furthermore, the one hour of
continuing education may be obtained through self-study at no
cost to the registrant. Thus, there will be no change in the cost
to persons required to comply with the amended sections.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendments are proposed pursuant to §1051.202 of Texas
Occupations Code Annotated, which provide the Texas Board
of Architectural Examiners with authority to promulgate rules.
The amendments are also proposed pursuant to §§1053.156,
1051.353, and 1051.355 of the Texas Occupations Code, which
require the Board to adopt rules to establish procedures relating
to registration and renewal as an emeritus interior designer, reg-
istration renewal, and inactive registration, respectively.
The proposed amendments do not affect any other statutes.
§5.75. Annual Renewal Procedure.
(a) - (e) (No change.)
(f) If a registration is not renewed within two (2) years [one
(1) year] after the specied registration expiration date, the registra-
tion shall be cancelled by operation of law on the two-year [one-year]
anniversary of its expiration without an opportunity for a formal hear-
ing. If a registration is cancelled pursuant to this subsection, the reg-
istration may not be reinstated. In order to obtain a new certicate of
registration, a person whose registration was cancelled pursuant to this
subsection must:
(1) - (2) (No change.)
(3) submit an application for registration and demonstrate
that he/she moved to another state and is currently licensed or registered
and has been in practice in the other state for at least the 2 [two (2)]
years immediately preceding the date of the application.
(g) (No change.)
§5.76. Reinstatement.
(a) - (e) (No change.)
(f) If a registration is cancelled by operation of law due to the
Registrant’s failure to renew the registration within 2 years [one (1)
year] after its designated expiration date, the registration may not be
reinstated.
§5.77. Emeritus Status.
(a) An Interior Designer whose registration is in Good Stand-
ing may apply for emeritus registration status on a form prescribed by
the Board. In order for an Interior Designer to obtain emeritus sta-
tus, the Interior Designer must demonstrate that: [Effective January 1,
2002, an Interior Designer may not renew an emeritus interior design
registration. Every Interior Designer who holds an emeritus registra-
tion on January 1, 2002, must change to active or inactive status on
or before the Interior Designer’s next registration expiration date in
order to continue to hold a valid interior design registration. The sta-
tus change fee will be waived for each emeritus Interior Designer who
changes to active or inactive status.]
(1) he/she has been registered as an Interior Designer for at
least 20 years; and
(2) he/she is at least 65 years of age.
(b) A Emeritus Interior Designer may use the title "Emeritus
Interior Designer" or "Interior Designer Emeritus."
(c) An Emeritus Interior Designer may renew his/her registra-
tion prior to its specied expiration date by:
(1) remitting the correct fee to the Board; and
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(2) providing the information or documentation requested
by the registration renewal notice and signing the renewal form to ver-
ify the accuracy of all information and documentation provided.
(d) If an Emeritus Interior Designer fails to remit a completed
registration renewal form and the prescribed fee on or before the speci-
ed expiration date of the Emeritus Interior Designer’s registration, the
Board shall impose a late payment penalty that must be paid before the
Emeritus Interior Designer’s registration may be renewed.
(e) In order to change his/her registration to active status, an
Emeritus Interior Designer must:
(1) apply on a form prescribed by the Board;
(2) either submit proof that he/she has completed all con-
tinuing education requirements for each year the registration has been
emeritus or, in lieu of completing the outstanding continuing education
requirements, successfully complete all sections of the current Interior
Designer Registration Examination during the ve years immediately
preceding the return to active status; and
(3) pay a fee as prescribed by the Board.
(f) Applications to return to active status may be rejected for
any of the reasons for which an initial application for registration may
be rejected or for which a registration may be revoked.
(g) The Board may require that an application to return to ac-
tive status include verication that the Applicant has complied with the
laws governing the Practice of Interior Design.
§5.78. Inactive Status.
(a) - (h) (No change.)
(i) An Inactive Interior Designer may use the title "Emeritus
Interior Designer" or "Interior Designer Emeritus" after ling the ap-
propriate form with the Board if the Inactive Interior Designer held an
emeritus interior design registration on or before January 2, 2002.[:]
[(1) The Inactive Interior Designer has been actively reg-
istered as an interior designer in Texas or in another jurisdiction for at
least ten (10) years and has retired from the practice of Interior Design;
or]
[(2) the Inactive Interior Designer held an emeritus interior
design registration on or before January 2, 2002, and has retired from
the practice of Interior Design.]
(j) - (k) (No change.)
§5.79. Continuing Education Requirements.
(a) (No change.)
(b) Topics for the eight (8) CEPH shall satisfy the following
requirements: All CEPH shall include the study of relevant technical
and professional interior design subjects pertinent to the health, safety
and welfare of the public. The study of topics related to barrier-free
design must be used to satisfy the requirements for at least one (1)
of the eight (8) CEPH. The study of topics related to Sustainable or
Energy-Efcient design must be used to satisfy the requirements for at
least one (1) of the eight (8) CEPH.
(c) - (g) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706069
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
SUBCHAPTER E. FEES
22 TAC §5.92
The Texas Board of Architectural Examiners proposes an
amendment to §5.92, concerning Annual Fees. The amendment
implements recently enacted legislation which requires cancel-
lation of a registrant’s certicate of registration two years after it
expires. Previous law required cancellation of a certicate one
year after it expired. The effect of the proposed amendment
would be to bring the rule into compliance with the law and
require the board to send notice of a pending cancellation
within that two-year period instead of during a one-year period
required in the previous law.
Cathy L. Hendricks, Executive Director, Texas Board of Architec-
tural Examiners, has determined that for the rst ve-year period
the amended rule is in effect, there may be an indeterminable
positive scal impact on the agency as fewer certicates of reg-
istration will be cancelled resulting in more registrants continuing
to pay an annual registration renewal fee. There is no anticipated
scal impact on local government resulting from the proposed
amendment.
Ms. Hendricks, has also determined that for the rst ve-year
period the amended rule is in effect the public benets expected
as a result of the amended rule are as follows: fewer registrants
whose registrations have expired will lose their licenses to en-
gage in the professions for which they were educated, trained,
and in which they have obtained experience. The public will ben-
et from the ongoing availability of these registrants to engage
in the profession as well as their contribution to the economy.
The amended rule will have no adverse impact on small or mi-
cro business.
There will be no change in the cost to persons required to comply
with the amended section.
Comments may be submitted to Cathy L. Hendricks,
ASID/RID/IIDA, Executive Director, Texas Board of Architectural
Examiners, P.O. Box 12337, Austin, Texas 78711-2337.
The amendment is proposed pursuant to §1051.202 and
§1051.353 of the Texas Occupations Code Annotated, which
provide the Texas Board of Architectural Examiners with general
authority to promulgate rules, including rules related to the
expiration of registration and which specify the cancellation of a
certication of registration two years after it expires.
The proposed amendment does not affect any other statutes.
§5.92. Annual Fees.
(a) - (b) (No change.)
(c) If a Registrant fails to renew his/her certicate of registra-
tion within 2 years [one year] after its designated expiration date, the
certicate of registration shall be cancelled by operation of law without
the opportunity for a formal hearing. The Board shall send a notice of
pending cancellation to a Registrant who fails to renew his/her certi-
cate of registration within 2 years [one year] after its designated expi-
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ration date. The notice shall be sent to the Registrant’s current address
of record.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on December 3,
2007.
TRD-200706071
Cathy L. Hendricks, ASID/RID/IIDA
Executive Director
Texas Board of Architectural Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-8544
TITLE 25. HEALTH SERVICES
PART 1. DEPARTMENT OF STATE
HEALTH SERVICES
CHAPTER 229. FOOD AND DRUG
SUBCHAPTER K. TEXAS FOOD
ESTABLISHMENTS
25 TAC §§229.172, 229.176 - 229.178
The Executive Commissioner of the Health and Human Ser-
vices Commission on behalf of the Department of State Health
Services (department) proposes amendments to §229.172,
§229.176, and §229.177 concerning the accreditation of certi-
ed food management programs and the certication of food
managers, and new §229.178 concerning the accreditation of
food handler programs.
BACKGROUND AND PURPOSE
The purpose of the amendments to §229.172, and §229.176 is
to allow the issuance of the ve-year certied food manager cer-
ticate in accordance with House Bill 1064 of the 80th Legisla-
ture that exempts the food manager certicate from the two year
renewal required by Health and Safety Code, §12.0112, and cer-
ticate fees are amended to reect the ve-year renewal period.
The purpose of the amendment to §229.177 is to reect the
agency name change to the Department of State Health Services
and correct a rule reference. The purpose of the new §229.178
is to dene the basic food safety training or education required
to be included in a department accredited food handler course
curriculum.
Government Code, §2001.039, requires that each state agency
review and consider for readoption each rule adopted by that
agency pursuant to the Government Code, Chapter 2001 (Ad-
ministrative Procedure Act). Sections 229.172, 229.176, and
229.177 have been reviewed and the department has deter-
mined that reasons for adopting these sections continue to exist
because rules on these subjects are needed.
SECTION-BY-SECTION SUMMARY
The amendment to §229.172 concerns the accreditation of food
management programs, to authorize issuance of ve-year Cer-
tied Food Manager certicates. The recertication examination
is amended to be consistent with §229.176, which establishes a
75-question examination for recertication. The amendment to
§229.176 concerns the certication of food managers to autho-
rize issuance of ve-year Certied Food Manager certicates.
Additional amendments are for consistency with the 2006 Texas
Food Establishment Rules listed in Subchapter K. Minor amend-
ments have also been made to correct language, punctuation,
and to provide clarity.
The amendment to §229.177 concerns the certication of food
managers in areas under the department’s permitting jurisdic-
tion. The agency name is changed to reect the Department of
State Health Services and correct one rule reference update.
New §229.178 is based on Senate Bill 552 of the 80th Legisla-
ture regarding the accreditation of basic food safety education
and training programs for food handlers. This bill requires the
Health and Human Services Commission to adopt rules to de-
ne the basic food safety training or education required to be
included in a course curriculum. The basic course may not ex-
ceed two hours in length and may require a participant to achieve
a passing score on an examination.
FISCAL NOTE
Susan Tennyson, Section Director, Environmental and Con-
sumer Safety Section, has determined that for the rst ve-year
period that §229.172, and §229.176 are in effect, there will be
an increase of $175,795 each year in the scal implications to
state government as a result of issuing ve-year certicates.
For the rst ve-year period that §229.178 is in effect, there
will also be an increase in scal implications as businesses or
persons apply for accreditation of food handler programs. It
has been determined that there will be an increase of $9,000
the rst year, $3,000 the second year, $12,000 the third year,
$6,000 the fourth year, and $15,000 the fth year. There is no
scal implications as a result of §229.177. Implementation of
the proposed sections will not result in any scal implications
for local governments.
SMALL AND MICRO-BUSINESS IMPACT ANALYSIS
Ms. Tennyson has also determined that there are anticipated
costs to small businesses or micro-businesses who elect to vol-
untarily comply with the sections as proposed. There will be a
new licensing fee for businesses or persons who want to have
their food handler training program accredited by the department
under §229.178. The probable economic cost to persons re-
questing this accreditation is $300 per year. There is no nega-
tive impact on local employment.
ECONOMIC IMPACT STATEMENT
Regarding §229.172, §229.176, and §229.178, the purpose
of the rules is to provide the framework for accrediting food
manager and food handler level food safety programs in ac-
cordance with the Texas Health and Safety Code, Chapter
438, Subchapters D and G. A uniform standard governing the
accreditation of food safety programs enhances the recognition
of reciprocity among regulatory agencies and reduces the ex-
pense of duplicate education incurred when food establishment
managers work in multiple regulatory jurisdictions.
REGULATORY FLEXIBILITY ANALYSIS
Sections 229.172 and 229.176 establish the standards for
the education or the demonstration of knowledge for the food
establishment managers. This provides more qualied person-
nel, thereby reducing the risk of foodborne illness outbreaks
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caused by improper food preparation and handling techniques.
The state accreditation of a program or test site is voluntary.
This allows programs a choice of state or national examination
certication to meet the needs of their clients.
Section 229.178 establishes the standards for the education
of the food handlers that also provide more qualied person-
nel, thereby reducing the risk of foodborne illness outbreaks
caused by improper food preparation and handling techniques.
The state accreditation of a program is voluntary, and allows
programs to accredit their program and provide reciprocity for
students.
PUBLIC BENEFIT
In addition, Ms. Tennyson has also determined that for each
year of the rst ve years the sections are in effect, the public
will benet from adoption of these sections. The public benet
anticipated as a result of administering the sections as proposed
is practices and increased knowledge of food safety within the
food service industry, resulting in a lesser risk of becoming ill
from a foodborne illness.
REGULATORY ANALYSIS
The department has determined that this proposal is not a
"major environmental rule" as dened by Government Code,
§2001.0225. "Major environmental rule" is dened to mean a
rule the specic intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment or the public health and safety of a state or a
sector of the state. This proposal is not specically intended to
protect the environment or reduce risks to human health from
environmental exposure.
TAKINGS IMPACT ASSESSMENT
The department has determined that the proposed amendments
and new rule do not restrict or limit an owner’s right to his or
her property that would otherwise exist in the absence of gov-
ernment action and, therefore, do not constitute a taking under
Government Code, §2007.043.
PUBLIC COMMENT
Comments on the proposal may be submitted to Deborah
Marlow, Food Establishments Group, Policy/Standards/Quality
Assurance Unit, Division of Regulatory Services, Environ-
mental and Consumer Safety Section, Department of State
Health Services, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6753, extension 2138, or by email to ione.wen-
zel@dshs.state.tx.us. Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.
PUBLIC HEARING
A public hearing to receive comments on the proposal will be
scheduled after publication in the Texas Register, and will be
held at the Department of State Health Services, Exchange
Building, 8407 Wall Street, Austin, Texas 78754. The meeting
date will be posted on the Food Establishments Group website
(www.dshs.state.tx.us/foodestablishments). Please contact
Ione Wenzel at (512) 834-6753, extension 2138, or ione.wen-
zel@dshs.state.tx.us if you have questions.
LEGAL CERTIFICATION
The Department of State Health Services General Counsel, Lisa
Hernandez, certies that the proposed rules have been reviewed
by legal counsel and found to be within the state agencies’ au-
thority to adopt.
STATUTORY AUTHORITY
The proposed amendments and new rule are authorized by
Health and Safety Code, Chapter 438, which provides the
Executive Commissioner of the Health and Human Services
Commission with authority to adopt rules and guidelines relating
to §438.042, food service programs; §438.106, for certication
of food managers, and §438.043, for basic food safety ac-
creditation, and §437.0076(b), for certied food manager; and
Government Code, §531.0055(e), and Health and Safety Code,
§1001.075, which authorize the Executive Commissioner of the
Health and Human Services Commission to adopt rules and
policies necessary for the operation and provision of health and
human services by the department and for the administration of
Health and Safety Code, Chapter 1001.
The proposed amendments and new rule affect the Health and
Safety Code, Chapters 437, 438, and 1001; and Government
Code, Chapter 531. The review of the rules implements Gov-
ernment Code, §2001.039.
§229.172. Accreditation of Certied Food Management Programs.
(a) (No change.)
(b) Denitions. The following words and terms when used
in this section shall have the following meanings unless the context
clearly indicates otherwise.
(1) - (2) (No change.)
(3) ANSI-CFP Program Accreditation--The American Na-
tional Standard Institute (ANSI) and the Conference for Food Protec-
tion (CFP) accredits programs as outlined in the CFP: Standards for
Accreditation of Food Protection Manager Certication Programs.
(4) [(3)] Certicate--The documentation issued by the de-
partment or an organization that administers a department approved
examination verifying that an individual has complied with the require-
ments of this section.
(5) [(4)] Certication--The process whereby a certicate
is issued.
(6) [(5)] Certied food manager--A person who has
demonstrated that they have the knowledge, skills and abilities
required to protect the public from foodborne illness by means of
successfully completing a food safety examination as described in this
section.
(7) [(6)] Certied food management program--A program
accredited by the department that provides food safety education for
food establishment managers and administers an approved examination
for certication or recertication purposes.
(A) Certication program--A program whose course
work consists of a minimum of 14 hours of instruction on food safety
topics which may include traditional or alternative methods of train-
ing, including distance education, and at least a one-hour proctored
department approved examination.
(B) Recertication program--A program whose course
work consists of six hours of instruction on food safety topics, which
may include traditional or alternative methods of training, including
distance education, and a department approved proctored examination.
[(7) Certied food management program licensee--The in-
dividual, corporation or company that is licensed by the department to
operate certied food management programs.]
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[(8) Certied food management program sponsor--An in-
dividual designated in writing to the department, by the licensee, as the
person responsible for administrative management of the program.]
[(9) Conference for Food Protection--An independent na-
tional voluntary nonprot organization to promote food safety and con-
sumer protection.]
(8) [(10)] Continuing education--Documented profes-
sional education or activities that provide for the continued prociency
of a certied food management program instructor.
(9) [(11)] Department--Department of State Health Ser-
vices [The Texas Department of Health].
(10) [(12)] Examination administrator--An individual or
individuals who are designated in writing to the department, by the li-
censee, who is responsible for administering food manager certication
examinations.
(11) [(13)] Food--A raw, cooked, or processed edible sub-
stance, ice, beverage or ingredient used or intended for use or for sale
in whole or in part for human consumption, or chewing gum.
(12) Food establishment--
(A) Food establishment means an operation that stores,
prepares, packages, serves, vends, or otherwise provides food for hu-
man consumption:
(i) such as a restaurant; retail food store; satellite or
catered feeding location; catering operation if the operation provides
food directly to a consumer or to a conveyance used to transport peo-
ple; market; vending location; conveyance used to transport people;
institution; or food bank; and
(ii) that relinquishes possession of food to a con-
sumer directly, or indirectly through a delivery service such as home
delivery of grocery orders or restaurant takeout orders, or delivery ser-
vice that is provided by common carriers.
(B) Food establishment includes:
(i) an element of the operation such as a transporta-
tion vehicle or a central preparation facility that supplies a vending lo-
cation or satellite feeding location unless the vending or feeding loca-
tion is permitted by the regulatory authority; and
(ii) an operation that is conducted in a mobile, sta-
tionary, temporary, or permanent facility or location; where consump-
tion is on or off the premises; and regardless of whether there is a charge
for the food.
(C) Food establishment does not include:
(i) an establishment that offers only prepackaged
foods that are not potentially hazardous;
(ii) a produce stand that only offers whole, uncut
fresh fruits and vegetables;
(iii) a food processing plant;
(iv) a kitchen in a private home if only food that is
not potentially hazardous is prepared for sale or service at a function
such as a religious or charitable organization’s bake sale if allowed by
law;
(v) an area where food that is prepared as specied
in subparagraph (C)(iv) of this paragraph is sold or offered for human
consumption;
(vi) a Bed and Breakfast Limited facility as dened
in these rules; or
(vii) a private home that receives catered or home-
delivered food.
[(14) Food establishment--An operation that stores, pre-
pares, packages, serves, or otherwise provides food for human con-
sumption such as: a food service establishment; retail food store; satel-
lite or catered feeding location; catering operation, if the operation pro-
vides food directly to a consumer or to a conveyance used to transport
people; market; remote catered operations; conveyance used to trans-
port people; institution or food bank that relinquishes possession of
food to a consumer directly or indirectly through a delivery service
such as home delivery of grocery orders or restaurant takeout orders,
or delivery service that is provided by common carriers.]
[(A) The term includes: an element of the operation
such as a transportation vehicle or a central preparation facility that
supplies a vending location or satellite feeding location, unless the
vending or feeding location is permitted by the regulatory authority;
a restaurant; a grocery store; an operation that is conducted in a mo-
bile, roadside, stationary, temporary, or permanent facility or location;
group residence; outtter operations; bed and breakfast extended and
bed and breakfast food establishments where consumption is on or of
the premises; and regardless of whether there is a charge for the food.]
[(B) The term does not include: an establishment that
offers only prepackaged foods that are not potentially hazardous; a pro-
duce stand that only offers whole, uncut fresh fruits and vegetables; a
food processing plant; a kitchen in a private home if only food that is
not potentially hazardous is prepared for sale or service at a function,
such as a religious or charitable organization’s bake sale; a bed and
breakfast limited facility as dened in §229.162(4)(A) of this title re-
lating to Denitions; or a private home.]
(13) [(15)] Law--Applicable local, state and federal
statutes, regulations and ordinances.
(14) Licensee--The individual, corporation or company
that is licensed by the department to operate certied food management
programs.
(15) [(16)] Person--An association, corporation, individ-
ual, partnership or other legal entity, government or governmental sub-
division or agency.
(16) [(17)] Proctor--The examination administrator or a
person who is designated to assist the examination administrator.
(17) [(18)] Psychometric--Scientic measurement or
quantication of human qualities, traits or behaviors.
(18) [(19)] Qualied [food management program] instruc-
tor--An individual whose educational background and work experience
meet the requirements for approval as a qualied food management
program instructor as described in this section.
[(20) Renewal Certicate--The certicate issued by the de-
partment verifying that a certied food manager has completed the ap-
plication and submission of fees for renewal of a department issued
certicate.]
(19) [(21)] Reciprocity--Acceptance by state and local reg-
ulatory authorities of a Department approved food manager certicate.
(20) [(22)] Regulatory authority--The local, state, or fed-
eral enforcement body or authorized representative having jurisdiction
over the food establishment [The state or local enforcement body or
authorized representative having jurisdiction over the food establish-
ment].
(21) [(23)] Secure--Access limited to the certied food
manager licensee or examination administrator.
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(22) [(24)] Single entity--A corporation that educates only
its own employees.
(23) Sponsor--An individual designated in writing to the
department, by the licensee, as the person responsible for administra-
tive management of the program.
(24) [(25)] Traceable means--A method of submitting
[mailing] documents, which can be tracked in the event of loss or
delay.
(25) Two-Year Renewal Certicate--The certicate issued
by the department from May 6, 2004 to April 24, 2008, verifying that
a certied food manager has completed the application and submission
of fees for renewal of a department issued certicate.
(c) (No change.)
(d) Licensing of certied food management program licensee.
The department shall issue a license of accreditation to each certied
food management program licensee who has demonstrated compliance
with this section. A license issued under these rules will expire two
years from the date of issuance. This license is not transferable on
change of ownership, name, or site location.
(1) Application. A person wishing to apply for a certica-
tion or recertication certied food management program license shall
submit a completed [an] application to the department.
(2) Certied food management program license fee. The
completed license application shall include the appropriate non-refund-
able fee as specied in subsection (p)(1) of this section.
(3) (No change.)
(4) Sponsor [Certied food management program spon-
sor]. The licensee may designate a program sponsor as the person
responsible for the administrative management of the program.
(5) Qualied [Certied food management program] in-
structor. A list of all qualied [department certied] food management
program instructors who plan to teach an accredited certication or re-
certication course shall be provided to the department. A completed
[An] instructor application, along with other necessary documentation
must be submitted for all non-qualied [non-certied] instructors.
(6) Training methods. Training methods shall be desig-
nated on the application. Documentation must be provided to the de-
partment verifying that the time required to complete a [an alternative]
training program is equivalent to 14 hours of training for certication
and six hours for recertication.
(7) Certication examination. Department approved ex-
amination(s) utilized by the certied food protection management pro-
grams shall be designated on the completed application.
(e) (No change.)
(f) Responsibilities of a [certied food management program]
licensee.
(1) Compliance with certied food management program
law and rules. The licensee is responsible for compliance with appli-
cable certied food management program law and rules.
(2) Payment of fees. All fees shall be non-refundable and
paid as specied in subsection (p) of this section.
[(3) Change of ownership, site location, or change of name.
A new licensing application, to include non-refundable fee(s) as de-
scribed in this section, shall be submitted prior to change(s) including,
but not limited to license change of ownership, site location, or change
of name.]
(3) [(4)] Certied food management program course
content. All food management programs must be taught utilizing [the
course content established in the Conference for Food Protection’s
Standards for Accreditation of Food Protection Manager Certication
Programs, and must meet] the training and time requirements in Health
and Safety Code (HSC), §438.043(1), (2), and (3) [subsection (d)(6)
of this section].
(4) [(5)] Change of [program] sponsor. The licensee shall
notify the department in writing of the name of the new program spon-
sor.
(5) [(6)] Change of examination administrator. The li-
censee shall submit a signed security agreement for each new examina-
tion administrator prior to administering the department examination.
New examination administrators must receive instruction on adminis-
trative responsibilities for examination security and processing.
(6) [(7)] Change of qualied [food management] instruc-
tor. The licensee shall ensure that only a department qualied [food
management] instructor serves as the instructor for the food manage-
ment program. All new instructors must complete the application for
new instructors that must be submitted by the licensee to the department
with the applicable documentation. All new instructors must receive
instruction on the applicable law and rules and administrative respon-
sibilities.
(7) [(8)] Submission [Mailing] of answer sheets. The
licensee shall ensure that the answer sheets used for computerized
grading shall be submitted [mailed] to the department by traceable
means. The completed answer sheets must be received by the depart-
ment within seven working days of the examination date.
(g) Requirements for qualication of [certied food manage-
ment program] instructors. The instructors for all food management
programs shall be department qualied prior to teaching a class. The
instructors for all certied food management programs shall meet the
qualications in these rules. Instructors meeting these qualications
shall be approved for the two-year permit term of the certied food
management program licensee. The completed application form shall
be submitted to the department through the accredited certied food
management program licensee.
(1) New [food management] instructors. A completed ap-
plication for new instructors must be submitted by the program licensee
to the department with the following documentation:
(A) - (C) (No change.)
(2) Nationally accredited program instructors. Nationally
accredited program instructors who have met the minimum standards
as set forth by this section shall be given reciprocity when instructing
and administering an ANSI-CFP Program Accreditation [a Conference
for Food Protection accredited] examination.
(h) Responsibilities of qualied [certied food management
program] instructors.
(1) (No change.)
(2) Training requirements. All qualied instructors are re-
sponsible for instructing the course content as specied in subsection
(f)(3) [(f)(4)] of this section, and meeting the training time require-
ments as specied in subsection (d)(6) of this section.
(3) (No change.)
(i) Requirements for the renewal of qualied [food manage-
ment program] instructors. In order to renew an instructor’s qualica-
tion the program licensee must comply with the requirements of this
subsection.
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(1) Contact hours for continuing education. Certied food
management programs shall submit a completed renewal application
and documentation of ve contact hours of continuing education for
each instructor during the two-year program license period to maintain
qualication as a certied food manager program instructor.
(2) - (3) (No change.)
(j) Responsibilities of the examination administrators.
(1) (No change.)
(2) Examination security agreement. An examination ad-
ministrator must complete, sign and date a security agreement and sub-
mit to the department through the certied food management program
licensee. The department may not issue examinations to an examina-
tion administrator who does not have a signed security agreement on
le with the department.
(3) (No change.)
(4) Submission of examination booklets and answer sheets.
The examination administrator shall submit the examination booklets
and answer sheets used for computerized grading via traceable means
along with department forms as required. The examination booklets,
completed answer sheets and required forms must be received by the
department within seven working days of the examination date.
[(4) Mailing answer sheets. Answer sheets used for com-
puterized grading shall be mailed to the department by traceable means.
The completed answer sheets must be received at the department within
seven working days of the examination date.]
(5) - (6) (No change.)
(k) Certied food manager certicates.
(1) Certicate issuance. Certied food manager certi-
cates for candidates who complete an accredited program and pass the
department examination will be mailed directly to the candidate [at
the address provided on the computerized grading sheet].
(2) Certicate period. A certied food manager certicate
issued by the department under this section shall be valid for ve [two]
years from the date of passing the examination. All certicates issued
prior to the effective date of these rules will expire on the expiration
date as stated on the certicate.
(3) Two-year renewal certicate [Certicate renewal].
Food manager certicates issued by the department from May 6, 2004
to April 24, 2008, [Department] must be renewed every two years and
may be renewed two times [without retaking the examination prior to
recertication].
(4) Recertication. Candidates may become recertied by
taking a recertication class and passing a department approved exam-
ination, or by passing an examination as described in §229.176(h)(5)
of this title (relating to Certication of Food Managers).
(5) Department certicate [Certicate] replacement. An
individual requesting a certied food manager certicate replacement
must submit a completed written application [request] to the depart-
ment with the appropriate non-refundable fee. Replacement certicates
will bear the same expiration date as the original certicate.
[(6) Expired certicates. Certied food managers whose
certication has expired shall complete an accredited certication
course and pass the nal examination.]
(6) [(7)] Certication through single entity corporations.
Candidates from accredited single entity corporations will receive food
management certicates as described in this section, except that the
food management certicate shall:
(A) clearly indicate that the certicate is for the single
entity only;
(B) be recognized by regulatory authorities for only that
single entity; and
(C) not receive reciprocity or recertication.
(l) Department examination criteria. The department exami-
nation shall meet accepted psychometric standards for reliability, va-
lidity and passing score. The department certication and recertica-
tion examinations [examination] shall consist of 75 statistically valid
questions to be administered at one time following the required train-
ing which precedes the examination. [The department recertication
examination shall consist of 50 statistically valid questions to be ad-
ministered at one time following the required training which precedes
the examination.]
(m) National examination criteria. National food manager ex-
aminations recognized by the ANSI-CFP Program Accreditation [Con-
ference for Food Protection] shall be considered department approved
examinations. [Examination administrators for national examinations
must implement and maintain all of the administrative procedures as
outlined in the Conference for Food Protection Standards for Accredi-
tation of Food Protection Manager Certication Programs.]
(n) (No change.)
(o) Department examination [Examination] administration.
Examination administrators shall implement and maintain the follow-
ing examination administration procedures for a program utilizing the
department examination.
(1) - (5) (No change.)
(6) All completed answer sheets for the department exam-
inations shall:
(A) be submitted [mailed] by traceable means, and re-
ceived by the department within seven working days of the examination
date for grading and processing;
(B) be submitted in a condition acceptable for immedi-
ate scanning. Forms requiring extensive correction shall be returned to
the examination administrator ungraded; and
(7) (No change.)
(p) Required fees. All fees are payable to the Department of
State Health Services [Texas Department of Health] and are non-re-
fundable. Fees must be submitted with the appropriate form that relates
to the fee category. A current license shall only be issued when all past
due fees and late fees are paid for all years of operation in Texas. The
fees shall be:
(1) Certied food manager program license fee for initial,
renewal, or change of ownership. A program fee shall be $600 for a
two-year license for each certication or recertication program.
(2) Certied food manager program amended license fee.
Program amendment fees shall be $300 for each certication or recer-
tication program.
(3) [(2)] Examination packet fee. The fee for the depart-
ment examination shall be $25 [$10.00] and shall include a manager’s
certicate valid for ve [two] years if the candidate passes the exami-
nation. If the candidate fails the department examination, another can-
didate fee must be submitted to retake the examination.
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(4) [(3)] Two-year renewal [Renewal] certicate fee. The
fee for [a] renewal of a two-year certicate issued shall be $10.
(5) [(4)] Replacement certicate. A replacement certi-
cate fee for the department examination shall be $15 [$10].
(6) [(5)] Late fee. Certied food manager licensees sub-
mitting a completed renewal application to the department after the
expiration date shall pay an additional $100 as a late fee.
(7) [(6)] Texas Online Authority fee. For all applications
and renewal applications, the department is authorized to collect sub-
scription and convenience fees, in amounts determined by the Texas
Online Authority, to recover costs associated with application and re-
newal application processing through Texas Online.
(q) - (r) (No change.)
(s) Department audits. Examination and classroom audits may
be conducted to assess program compliance. Licensee shall allow per-
sonnel authorized by the department access for the purposes of an audit.
Audits may be based on analysis of date compiled by the department.
[Examination and classroom audits shall be conducted to assess pro-
gram compliance. Audits may be based on analysis of data compiled
by the department.]
(t) Denial, suspension and revocation of program accredita-
tion. An accredited food manager program license may be denied, sus-
pended or revoked for the following reasons:
[(1) an average quarterly candidate failure rate in any one
quarter of 25% or higher on examinations;]
(1) [(2)] a licensee, examination administrator or proctor
breaches the security agreement;
(2) [(3)] a licensee is delinquent in payment of fees as de-
scribed in this section; or
(3) [(4)] violation of the provisions of this section.
(u) (No change.)
(v) Suspension of License Relating to Child Support and Child
Custody.
(1) On receipt of a nal court order or attorney general’s or-
der suspending a license due to failure to pay child support or for failure
to comply with the terms of a court order providing for the possession
of or access to a child, the department shall immediately determine if
a license has been issued to the obligator named and:
(A) record the suspension of the license in the depart-
ment’s records;
(B) report the suspension as appropriate; and
(C) demand surrender of the suspended license.
(2) The department shall implement the terms of a nal
court or attorney general’s order suspending a license without addi-
tional review or hearing. The board will provide notice as appropriate
to the licensee or to others concerned with the license.
(3) The department may not modify, remand, reverse, va-
cate, or stay a court or attorney general’s order suspending a license
issued under the Family Code, Chapter 232, and may not review, va-
cate, or reconsider the terms of an order.
(4) A licensee who is the subject of a nal court or attorney
general’s order suspending his or her license is not entitled to a refund
for any fee paid to the department.
(5) If a suspension overlaps a license renewal period, an in-
dividual with a license suspended under this section shall comply with
the normal renewal procedures in the Act and this chapter; however,
the license will not be renewed until subsections (g) and (h) of this sec-
tion are met.
§229.176. Certication of Food Managers.
(a) (No change.)
(b) Denitions. The following words and terms when used
in this section shall have the following meanings unless the context
clearly indicates otherwise.[:]
(1) ANSI-CFP Program Accreditation--The American Na-
tional Standard Institute (ANSI) and the Conference for Food Protec-
tion (CFP) accredits programs as outlined in the CFP: Standards for
Accreditation of Food Protection Manager Certication Programs.
(2) [(1)] Certicate--The documentation issued by the de-
partment or an organization that administers a department approved
examination verifying that an individual has complied with the require-
ments of this section.
(3) [(2)] Certication--The process whereby a certicate
is issued.
(4) [(3)] Certied food manager--A person who has
demonstrated that he/she has the knowledge, skills and abilities
required to protect the public from foodborne illness by means of
successfully completing a food safety examination as described in this
section.
[(4) Certied food manager licensee--The individual, cor-
poration, or company that is licensed by the department to administer
a department approved examination for food manager certication and
who complies with the examination site requirements.]
(5) Certied food manager examination--A department ap-
proved examination for food manager certication.
[(6) Conference for Food Protection--An independent na-
tional voluntary nonprot organization promoting food safety and con-
sumer protection.]
(6) [(7)] Department--Department of State Health Services
[The Texas Department of Health].
(7) [(8)] Examination administrator--An [an] individual or
individuals who are designated in writing to the department, by the li-
censee, who is responsible for administering food manager certication
examinations.
(8) [(9)] Examination site--The physical location at which
the department approved examination is administered.
(9) [(10)] Food--A raw, cooked, or processed edible sub-
stance, ice, beverage, or ingredient used or intended for use or for sale
in whole or in part for human consumption, or chewing gum.
(10) Food establishment--
(A) Food establishment means an operation that stores,
prepares, packages, serves, vends, or otherwise provides food for hu-
man consumption:
(i) such as a restaurant; retail food store; satellite or
catered feeding location; catering operation if the operation provides
food directly to a consumer or to a conveyance used to transport peo-
ple; market; vending location; conveyance used to transport people;
institution; or food bank; and
(ii) that relinquishes possession of food to a con-
sumer directly, or indirectly through a delivery service such as home
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delivery of grocery orders or restaurant takeout orders, or delivery ser-
vice that is provided by common carriers.
(B) Food establishment includes:
(i) an element of the operation such as a transporta-
tion vehicle or a central preparation facility that supplies a vending lo-
cation or satellite feeding location unless the vending or feeding loca-
tion is permitted by the regulatory authority; and
(ii) an operation that is conducted in a mobile, sta-
tionary, temporary, or permanent facility or location; where consump-
tion is on or off the premises; and regardless of whether there is a charge
for the food.
(C) Food establishment does not include:
(i) an establishment that offers only prepackaged
foods that are not potentially hazardous;
(ii) a produce stand that only offers whole, uncut
fresh fruits and vegetables;
(iii) a food processing plant;
(iv) a kitchen in a private home if only food that is
not potentially hazardous is prepared for sale or service at a function
such as a religious or charitable organization’s bake sale if allowed by
law;
(v) an area where food that is prepared as specied
in clause (iv) of this subparagraph is sold or offered for human con-
sumption;
(vi) a Bed and Breakfast Limited facility as dened
in these rules; or
(vii) a private home that receives catered or home-
delivered food.
[(11) Food establishment--An operation that stores,
prepares, packages, serves, or otherwise provides food for human
consumption such as: a food service establishment; retail food store;
satellite or catered feeding location; catering operation, if the operation
provides food directly to a consumer or to a conveyance used to trans-
port people; market; remote catered operations; conveyance used to
transport people; institution or food bank that relinquishes possession
of food to a consumer directly or indirectly through a delivery service
such as home delivery of grocery orders or restaurant takeout orders,
or delivery service that is provided by common carriers.]
[(A) The term includes: an element of the operation
such as a transportation vehicle or a central preparation facility that
supplies a vending location or satellite feeding location, unless the
vending or feeding location is permitted by the regulatory authority;
a restaurant; a grocery store; an operation that is conducted in a mo-
bile, roadside, stationary, temporary, or permanent facility or location;
group residence; outtter operations; bed and breakfast extended and
bed and breakfast food establishments where consumption is on or off
the premises; and regardless of whether there is a charge for the food.]
[(B) The term does not include: an establishment that
offers only prepackaged foods that are not potentially hazardous; a pro-
duce stand that only offers whole, uncut fresh fruits and vegetables; a
food processing plant; a kitchen in a private home if only food that is
not potentially hazardous is prepared for sale or service at a function,
such as a religious or charitable organization’s bake sale; a bed and
breakfast limited facility as dened in §229.162(4)(A) of this title.]
(11) [(12)] Law--Applicable local, state and federal
statutes, regulations and ordinances.
(12) Licensee--The individual, corporation, or company
that is licensed by the department to administer a department approved
examination for food manager certication and complies with the
examination site requirements.
(13) - (18) (No change.)
(19) Regulatory authority--The local, state, or federal en-
forcement body or authorized representative having jurisdiction over
the food establishment [The state or local enforcement body or autho-
rized representative having jurisdiction over the food establishment].
(20) - (21) (No change.)
(c) Certied food manager.
(1) (No change.)
(2) Certication by a food safety examination. To be certi-
ed, a food manager must pass a department approved examination or
a national examination recognized by the ANSI-CFP Program Accred-
itation [Conference for Food Protection].
(3) - (4) (No change.)
(d) Licensing of certied food manager licensee. The depart-
ment shall issue a license to certied food manager licensees meeting
the requirements of this subsection. A license issued under these rules
shall expire two years from the date of issuance. A license is not trans-
ferable on change of ownership, name, or change of site location.
(1) Application. Persons wishing to apply for a certied
food manager license shall submit a completed [an] application to the
department.
(2) Certied food manager licensee fee. The completed li-
cense application shall include the appropriate non-refundable fee as
specied in subsection (o)(1) of this section.
(3) - (5) (No change.)
(e) Responsibilities of [certied food manager] licensee.
(1) Compliance with food manager laws and rules. The
licensee is responsible for compliance with applicable food manager
laws and rules.
(2) Payment of fees. All fees shall be non-refundable and
paid as specied in subsection (o) of this section.
[(3) Change of ownership, site location, or change of name.
A new licensing application package, to include non-refundable fee(s)
as described in this section, shall be submitted prior to a change of
licensee ownership, or site location, or change of name.]
(3) [(4)] Change of the examination administrator. The
licensee shall submit a signed security agreement by a new examination
administrator prior to administering the department examination. New
examination administrators must receive instruction on administrative
responsibilities for examination security and processing. Based on the
most current department guidelines.
(4) Submission of answer sheets. The licensee shall ensure
that the answer sheets used for computerized grading shall be submitted
to the department by traceable means. The completed answer sheets
must be received by the department within seven working days of the
examination date.
[(5) Examination administration. The licensee shall di-
rectly administer the department approved examination.]
(f) Responsibilities of department examination administrators.
(1) - (3) (No change.)
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(4) Submission of examination booklets and answer sheets.
The examination administrator shall submit the examination booklets
and answer sheets used for computerized grading via traceable means
along with department forms as required. The examination booklets,
completed answer sheets and required forms must be received by the
department within seven working days of the examination date.
[(4) Mailing answer sheets. Answer sheets used for com-
puterized grading shall be mailed to the department by traceable means.
The completed answer sheets must be received at the department within
seven working days of the examination date.]
(5) - (6) (No change.)
(g) (No change.)
(h) Certied food manager certicates.
(1) (No change.)
(2) Department certicate issuance. Certied food man-
ager certicates for candidates who pass the department’s examination
will be mailed directly to the candidate [at the address provided on the
computerized grading sheets].
(3) Certicate period. A certied food manager certicate
issued by the department shall be valid forve [two] years from the date
of passing the examination. All certicates issued prior to the effective
date of these rules will expire on the expiration date as stated on the
certicate.
(4) Two-year renewal certicate [Certicate renewal].
Food manager certicates issued by the department from May 6,
2004 to April 24, 2008, must be renewed every two years and may
be renewed two times [without retaking the examination prior to
recertication].
(5) (No change.)
(6) Department certicate replacement. An individual re-
questing a certied food manager certicate replacement must submit
a completed written application [request] to the department with the
appropriate non-refundable fee. Replacement certicates will bear the
same expiration date as the original certicate.
(i) (No change.)
(j) National examination criteria. National food manager ex-
aminations recognized by the ANSI-CFP Program Accreditation [Con-
ference for Food Protection] shall be considered department approved
examinations. [Examination administrators for national examinations
must implement and maintain all of the administrative procedures as
outlined in the Conference for Food Protection Standards for Accredi-
tation of Food Protection Manager Certication Programs.]
(k) - (l) (No change.)
(m) Department examination administration. Examination ad-
ministrators shall implement and maintain the following examination
administration procedures for a program utilizing the department ex-
amination:
(1) - (5) (No change.)
(6) All completed answer sheets for the department exam-
inations shall:
(A) be submitted [mailed] by traceable means, and re-
ceived by the department within seven working days of the examination




(o) Required fees. All fees are payable to the Department of
State Health Services [Texas Department of Health] and are non-re-
fundable. Fees must be submitted with the appropriate form that relates
to the fee category. A current license shall only be issued when all past
due fees and late fees are paid for all years of operation in Texas. Fees
shall be:
(1) Certied food manager licensee fee. Certied food
manager licensee fees shall be valid for a two-year period and shall
be based on the number of sites at which the certied food manager
licensee administers the examinations based on the following scale:
(A) one site:
(i) the two-year license fee for initial, renewal, or
change of ownership shall be $400; and
(ii) a license fee for a program amendment during
the current licensure period shall be $200;
[(A) one site--$400;]
(B) two to ten sites:
(i) the two-year license fee for initial, renewal, or
change of ownership shall be $1,000; and
(ii) a license fee for a program amendment during
the current licensure period shall be $500;
[(B) two to ten sites--$1,000; or]
(C) over ten sites:
(i) the two-year license fee for initial, renewal, or
change of ownership shall be $2,000; and
(ii) a license fee for a program amendment during
the current licensure period shall be $1,000.
[(C) over ten sites--$2,000.]
(2) Examination packet fee. The fee for a department ex-
amination packet shall be $25 [$10] and shall include a manager’s cer-
ticate valid for ve [two] years if the candidate passes the examina-
tion. If the candidate fails the department examination, another candi-
date fee must be submitted to retake the examination.
(3) Two-year renewal [Renewal] certicate fee. The fee for
a two-year renewal certicate shall be $10.
(4) Replacement certicate fee. A replacement certicate
fee for the department examination shall be $15 [$10].
(5) Late fee. A certied food manager licensee submitting
a completed renewal application to the department after the expiration
date shall pay an additional $100 as a late fee.
(6) (No change.)
(p) - (q) (No change.)
(r) Department audits. Audits of certied food manager li-
censees shall be conducted to assess compliance with these rules. Au-
dits may be based on analysis of data compiled by the department. Li-
censees shall allow personnel authorized by the department access for
the purposes of an audit.
(s) - (t) (No change.)
(u) Suspension of License Relating to Child Support and Child
Custody.
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(1) On receipt of a nal court order or attorney general’s or-
der suspending a license due to failure to pay child support or for failure
to comply with the terms of a court order providing for the possession
of or access to a child, the department shall immediately determine if
a license has been issued to the obligator named and:
(A) record the suspension of the license in the depart-
ment’s records;
(B) report the suspension as appropriate; and
(C) demand surrender of the suspended license.
(2) The department shall implement the terms of a nal
court or attorney general’s order suspending a license without addi-
tional review or hearing. The board will provide notice as appropriate
to the licensee or to others concerned with the license.
(3) The department may not modify, remand, reverse, va-
cate, or stay a court or attorney general’s order suspending a license
issued under the Family Code, Chapter 232, and may not review, va-
cate, or reconsider the terms of an order.
(4) A licensee who is the subject of a nal court or attorney
general’s order suspending his or her license is not entitled to a refund
for any fee paid to the department.
(5) If a suspension overlaps a license renewal period, an in-
dividual with a license suspended under this section shall comply with
the normal renewal procedures in the Act and this chapter; however,
the license will not be renewed until subsections (g) and (h) of this sec-
tion are met.
§229.177. Certication of Food Managers in Areas Under the De-
partment of State Health Services [Texas Department of Health] Per-
mitting Jurisdiction.
(a) - (b) (No change.)
(c) Food manager certication exemptions. The following
food establishments are exempt from the requirements in subsection
(b) of this section:
(1) - (2) (No change.)
(3) establishments that do not prepare or handle exposed
potentially hazardous foods as dened in §229.162(74) [§229.162(66)]
of this title (relating to Denitions); or
(4) (No change.)
(d) - (f) (No change.)
§229.178. Accreditation of Food Handler Programs.
(a) Purpose. This section is intended to provide the framework
for accrediting food safety education or training programs for food han-
dlers in accordance with the Health and Safety Code (HSC), Chapter
438, Subchapter D, §438.0431. A uniform standard governing the ac-
creditation of food handler programs enhances the recognition of reci-
procity among regulatory agencies and reduces the expense of dupli-
cate education incurred when food handlers work in multiple regulatory
jurisdictions. Education of the food handlers provides more qualied
employees, thereby reducing the risk of foodborne illness outbreaks
caused by improper food preparation and handling techniques.
(b) Denitions. The following words and terms when used
in this section shall have the following meanings unless the context
clearly indicates otherwise.
(1) Accredited food handler program--A program ap-
proved by the department that meets the standards set forth in this
section.
(2) Department--Department of State Health Services.
(3) Food--A raw, cooked, or processed edible substance,
ice, beverage or ingredient used or intended for use or for sale in whole
or in part for human consumption, or chewing gum.
(4) Food establishment--
(A) Food establishment means an operation that stores,
prepares, packages, serves, vends, or otherwise provides food for hu-
man consumption:
(i) such as a restaurant; retail food store; satellite or
catered feeding location; catering operation if the operation provides
food directly to a consumer or to a conveyance used to transport peo-
ple; market; vending location; conveyance used to transport people;
institution; or food bank; and
(ii) that relinquishes possession of food to a con-
sumer directly, or indirectly through a delivery service such as home
delivery of grocery orders or restaurant takeout orders, or delivery ser-
vice that is provided by common carriers.
(B) Food establishment includes:
(i) an element of the operation such as a transporta-
tion vehicle or a central preparation facility that supplies a vending lo-
cation or satellite feeding location unless the vending or feeding loca-
tion is permitted by the regulatory authority; and
(ii) an operation that is conducted in a mobile, sta-
tionary, temporary, or permanent facility or location; where consump-
tion is on or off the premises; and regardless of whether there is a charge
for the food.
(C) Food establishment does not include:
(i) an establishment that offers only prepackaged
foods that are not potentially hazardous;
(ii) a produce stand that only offers whole, uncut
fresh fruits and vegetables;
(iii) a food processing plant;
(iv) a kitchen in a private home if only food that is
not potentially hazardous is prepared for sale or service at a function
such as a religious or charitable organization’s bake sale if allowed by
law;
(v) an area where food that is prepared as specied
in clause (iv) of this subparagraph is sold or offered for human con-
sumption;
(vi) a Bed and Breakfast Limited facility as dened
in these rules; or
(vii) a private home that receives catered or home-
delivered food.
(5) Food handler--A food service employee who works
with unpackaged food, food equipment or utensils, or food contact
surfaces.
(6) Law--Applicable local, state and federal statutes, regu-
lations and ordinances.
(7) Licensee--The individual, corporation or company that
is licensed by the department to operate certied food handler pro-
grams.
(8) Person--An association, corporation, individual, part-
nership or other legal entity, government or governmental subdivision
or agency.
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(9) Reciprocity--Acceptance by state and local regulatory
authorities of a food handler certicate issued by a department accred-
ited food handler program.
(10) Regulatory authority--The local, state, or federal en-
forcement body or authorized representative having jurisdiction over
the food establishment.
(11) Sponsor--An individual designated in writing to the
department, by the licensee, as the person responsible for administra-
tive management of the program.
(c) Food handler education and training program. The depart-
ment may accredit an education or training program for basic food
safety. The program shall include employee knowledge, responsibil-
ities and training as required in the Texas Food Establishment Rules
(TFER).
(1) Education or training course curriculum. A food han-
dler training or education course shall include the following basic food
safety principles.
(A) Foodborne illness. Instruction on foodborne illness
shall include the denition of foodborne illness, the causes and preven-
tive measures, including employee reporting requirements as dened in
§229.163 of this title (relating to Management and Personnel).
(B) Good hygienic practices. Instruction on good hy-
gienic practices shall include the procedures as required in §229.163
of this title.
(C) Preventing contamination by employees. Instruc-
tion shall include the training as required in §229.164(e)(1)(D) of this
title (relating to Food), regarding the training requirements for contact
with ready to eat food with their bare hands.
(D) Cross Contamination. Instruction on cross contam-
ination shall include procedures on the prevention of cross-contamina-
tion of foods, sanitization methods and corrective actions as required in
§229.164 of this title and §229.165 of this title (relating to Equipment,
Utensils, and Linens).
(E) Time and temperature. Instruction shall include
time and temperature control of foods to limit pathogen growth or
toxin production as required in §229.164 of this title.
(2) Course length. The course length may not exceed two
hours.
(3) Course examination. A training or education program
may require a participant to achieve a passing score on an examination
to successfully complete the course.
(4) Internet programs. A program accredited under this
section may be delivered through the Internet.
(d) Food handler certicate.
(1) Certicate period. A food handler certicate issued by
an accredited food handler program shall be valid for two years.
(2) Certicate reciprocity. Department accredited food
handler program issued certicates shall be recognized statewide by
regulatory authorities as the valid proof of successful completion of a
department accredited food handler program.
(e) Licensing of an accredited food handler program licensee.
The department shall issue a license of accreditation to each certied
food handler program licensee who has demonstrated compliance with
this section. A license issued under these rules will expire two years
from the date of issuance. This license is not transferable on change of
ownership, or site location.
(f) Responsibilities of a licensee.
(1) Compliance with certied food handler program law
and rules. The licensee is responsible for compliance with applicable
certied food handler program law and rules.
(2) Payment of fees. All fees shall be non-refundable and
paid as specied in subsection (g) of this section.
(g) Required fees. All fees are payable to the department and
are non-refundable. Fees must be submitted with the appropriate com-
pleted application that relates to the fee category. A current license
shall only be issued when all past due fees and late fees are paid for all
years of operation in Texas.
(1) Accredited food handler program license fee for initial,
renewal, or change of ownership. A program fee shall be $600 for a
two-year license for each food handler program.
(2) Accredited food handler program amended license fee.
Program amendment fees shall be $300.
(3) Late fee. Accredited food handler program licensees
submitting a completed renewal application to the department after the
expiration date shall pay an additional $100 as a late fee.
(4) Texas Online Authority fee. For all applications and
renewal applications, the department is authorized to collect subscrip-
tion and convenience fees, in amounts determined by the Texas Online
Authority, to recover costs associated with application and renewal ap-
plication processing through Texas Online.
(h) Certied food handler program registry. The department
shall maintain a program registry of all accredited food handler pro-
grams. The registry shall be made available on the department website.
(i) Department audits. Classroom audits may be conducted to
assess program compliance. Licensee shall allow personnel authorized
by the department access for the purposes of an audit. Audits may be
based on analysis of date compiled by the department.
(j) Denial, suspension and revocation of program accredita-
tion. An accredited food handler program license may be denied, sus-
pended or revoked for the following reasons:
(1) a licensee is delinquent in payment of fees as described
in this section; or
(2) violation of the provisions of this section.
(k) Denial, suspension and revocation procedures. Denial,
suspension and revocation procedures under this section shall be
conducted in accordance with the Administrative Procedure Act,
Government Code, Chapter 2001.
(l) Suspension of License Relating to Child Support and Child
Custody.
(1) On receipt of a nal court order or attorney general’s or-
der suspending a license due to failure to pay child support or for failure
to comply with the terms of a court order providing for the possession
of or access to a child, the department shall immediately determine if
a license has been issued to the obligator named, and:
(A) record the suspension of the license in the depart-
ment’s records;
(B) report the suspension as appropriate; and
(C) demand surrender of the suspended license.
(2) The department shall implement the terms of a nal
court or attorney general’s order suspending a license without addi-
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tional review or hearing. The board will provide notice as appropriate
to the licensee or to others concerned with the license.
(3) The department may not modify, remand, reverse, va-
cate, or stay a court or attorney general’s order suspending a license
issued under the Family Code, Chapter 232, and may not review, va-
cate, or reconsider the terms of an order.
(4) A licensee who is the subject of a nal court or attorney
general’s order suspending his or her license is not entitled to a refund
for any fee paid to the department.
(5) If a suspension overlaps a license renewal period, an in-
dividual with a license suspended under this section shall comply with
the normal renewal procedures in the Act, and this chapter; however,
the license will not be renewed until subsection (g) of this section is
met.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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CHAPTER 289. RADIATION CONTROL
The Executive Commissioner of the Health and Human Ser-
vices Commission on behalf of the Department of State Health
Services (department) proposes an amendment to §289.228
concerning radiation safety requirements for analytical and other
industrial radiation machines; the amendment to §289.251,
concerning exemptions, general licenses, and general license
acknowledgements; the amendment to §289.252 concerning li-
censing of radioactive material; and the amendment to §289.258
concerning licensing and radiation safety requirements for
irradiators.
BACKGROUND AND PURPOSE
The proposed amendment to §289.228 adds a list of industrial
radiation machines to specify the industrial radiation machines
that are applicable to this section. The revision adds exemptions
for uses of minimal threat radiation machines, uses of certied
and certiable cabinet x-ray systems, and uses of portable/hand-
held uorescence x-ray (open beam) devices. In addition, equip-
ment requirements are added for certied and certiable cabinet
x-ray systems and package x-ray systems; and personnel re-
quirements are added to address instructions for bomb detection
radiation machines.
The proposed amendment to §289.251 provides corrections and
clarications, revisions due to legislation that removed the need
for administrative review of licenses every two years, and addi-
tions regarding exportation and annual inventories that are items
of compatibility with the United States Nuclear Regulatory Com-
mission (NRC). As an agreement state with the NRC, Texas must
adopt them.
The proposed amendment to §289.252 is necessary to revise
the license review and expiration requirements in response to
legislation, to increase the amount and methods of calculating
the need for decommissioning plans and nancial assurance for
certain licensees that is an item of compatibility with the NRC,
and to add increased control requirements that are required by
the NRC and must be adopted by Texas as an agreement state.
The proposed amendment to §289.258 provides corrections and
clarications as well as additional information on personnel mon-
itoring required by the NRC and must be adopted by Texas as
an agreement state.
Government Code, §2001.039, requires that each state agency
review and consider for readoption each rule adopted by that
agency pursuant to the Government Code, Chapter 2001
(Administrative Procedure Act). Sections 289.228, 289.251,
289.252, and 289.258 have been reviewed; and the department
has determined that the reasons for adopting these sections
continue to exist because rules on these subjects are needed.
SECTION-BY-SECTION SUMMARY
Section 289.228 changes the title of the section to read "Radia-
tion Safety Requirements for Industrial Radiation Machines" in-
stead of "Radiation Safety Requirements for Analytical and Other
Industrial Radiation Machines" for clarication of the radiation
machines that this section addresses. The words "analytical and
other" are deleted from the rst sentence in §289.228(a) to be
consistent with the change in the title to this section and a list
of industrial radiation machines is added to specify the industrial
radiation machines that are applicable to this section. The deni-
tions of "Analytical radiation machines" and "Other industrial ra-
diation machines" are deleted from §289.228(c) because these
terms were not denitions, but instead specied lists of these
types of radiation machines that are addressed in §289.228(a).
A denition of "Minimal threat radiation machines" is added to
§289.228(c) to clarify that these radiation machines are applica-
ble to this section, and examples of minimal threat radiation ma-
chines are added to this denition to specify the minimal threat
radiation machines that are applicable to this section. Subse-
quent denitions are renumbered as a result of the addition and
deletion of denitions.
New §289.228(d) is added to address exemptions for uses of
minimal threat radiation machines, uses of certied and certi-
able cabinet x-ray systems, and uses of portable/handheld uo-
rescence x-ray (open beam) devices as the current section does
not include exemptions. Subsequent subsections are renum-
bered as a result of the addition of the new subsection.
In addition, renumbered §289.228(e) adds equipment require-
ments for certied and certiable cabinet x-ray systems and
package x-ray systems because the current section does
not specify requirements for these x-ray systems. Concern-
ing renumbered §289.228(h)(1), current subparagraph (D) is
deleted as the department has determined that instructions in
and demonstration of competence in symptoms of an acute
localized exposure are not applicable. Section 289.228(h) also
adds two new paragraphs to provide instructions for bomb
detection radiation machines and record and documentation
requirements.
The revisions to §289.251 are necessary to correct refer-
ences; and these changes are made in §§289.251(e)(1)(A),
289.251(e)(2)(A), 289.251(e)(2)(D), 289.251(e)(2)(E),
289.251(e)(3)(A)(i)(VIII), and 289.251(f)(4)(J).
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The word "interest" is removed from §298.251(f)(2)(D) for
clarity. An incorrect numerical reference is corrected in
§289.251(f)(4)(H)(iv)(VII). Information is added to clarify the
information to be included in the report referenced in this
subsection, and a subclause reference is added for clarity in
§289.251(f)(4)(H)(iv)(IX).
An addition is made relating to the exportation of cer-
tain devices containing radioactive material. This addi-
tion begins in §289.251(f)(4)(H)(iv)(IX) and continues in
§289.251(f)(4)(H)(iv)(XVI). New references to this information
are added in §289.251(f)(4)(H)(iv)(IX) and §289.251(g)(1)(C).
The words "or export" are added to §289.251(f)(4)(H)(iv)(X).
Section 289.251(f)(4)(H)(iv)(XVIII) adds new requirements for
responding to agency requests. These changes are necessary
for compatibility with the NRC.
Section 289.251(f)(4)(H)(iv)(XVII) is added to require general li-
censees to follow reporting requirements in §289.202 for theft or
loss, but exempts them from other subparts of §289.202.
Section 289.251(f)(4)(J) claries that manufacturer instructions
for test performance must be maintained.
Section 289.251(g)(3) is added to address compatibility issues
with the NRC regarding reporting requirements for information
requested of general licensees by the Agency.
Changes in §289.251(j) and new §289.251(k) are made to ad-
dress legislation that removed the need for administrative re-
views and changed expiration requirements.
References are changed to properly refer to the appropriate
section or subsection of Chapter 289. These changes are
included in §§289.252(d)(6), 289.252(u)(4), 289.252(gg)(1)(A),
289.252(gg)(6)(B), 289.252(hh)(1), and 289.252(hh)(2).
Changes in §289.252(f)(3)(L) are made to clarify the terms of the
required inventory of radioactive material.
Changes in §289.252(o) addresses compatibility issues with the
NRC. The phase, "in the healing arts for use as a calibration
or reference source" is replaced with specic references to
§289.256, which concerns medical uses of radioactive material.
In §289.252(o)(1)(H), the phrase "procedures for disposition of
unwanted or unused radioactive material" was changed to "a leg-
end and methods for labeling sources and devices as to their
radioactive content." This is a result of compatibility issues with
the NRC.
Section 289.252(r)(3)(A) is changed to make the requirement
compatible with the specic requirement in §289.256 concerning
medical and veterinary use of radioactive material.
Section 289.252(x)(4) is changed to add notication require-
ments from the licensee or certain changes to their licensed
activities.
Sections 289.252(y) and (z) are changed to address the need to
remove the requirement for administrative reviews made neces-
sary by recent legislation.
Section 289.252(gg) is changed to address nancial assurance
criteria and to increase required amounts necessary to assure
that decommissioning of licensees’ sites is properly funded.
Section 289.252(ii) is added to provide the increased control re-
quirements required by the NRC.
Section 289.252(jj)(9) is added to provide detailed appendices
for the implementation of the increased control requirements in
§289.252(ii).
In §289.258(q)(5) and (dd)(1), the term "under" is replaced by "in
accordance with" for clarity.
Section 289.258(u) is changed to address the NRC requirements
regarding the use of an accredited National Voluntary Laboratory
Accreditation Program (NVLAP) processor for processing per-
sonnel dosimeters.
FISCAL NOTE
Susan E. Tennyson, Section Director, Environmental and Con-
sumer Safety Section, has determined that, for each year of
the rst ve-year period that §§289.228, 289.251, 289.252, and
289.258 are in effect, there will be no scal implications to the
state or local government as a result of enforcing and adminis-
tering the sections as proposed.
SMALL AND MICRO-BUSINESS IMPACT ANALYSIS
Ms. Tennyson has also determined that there will be no effect on
small businesses, micro-businesses, or other persons required
to comply with §§289.228, 289.251, and 289.258 as proposed.
This was determined by interpretation of the rules that small busi-
nesses and micro-businesses will not be required to alter their
business practices in order to comply with the sections. Regard-
ing §289.252, licensees that are small businesses, micro-busi-
nesses, or other persons required to comply with the section as
proposed and choose to submit the nancial assurance amount
specied in the rule rather than submitting a decommissioning
plan, will incur an increase in nancial assurance for decommis-
sioning ranging from $28,000 to $275,000 over the lifetime of
the license. The nancial assurance is deposited in the Radi-
ation Perpetual Care Account, not in General Revenue funds.
If a licensee’s site is adequately decommissioned, the nancial
assurance is returned to the licensee at that time. There is no
anticipated negative impact on local employment.
ECONOMIC IMPACT STATEMENT
Regarding §289.252, the purpose of the rule proposal is to pro-
vide economic and public health protection in the event that a
radioactive material licensee vacates a facility or site and aban-
dons radioactive material sources and/or contamination. With-
out some form of assurance that licensees remain responsible
for the clean-up costs of their facilities, taxpayer funds would
need to be used to provide for the proper clean-up and disposal
of radioactive material. Contaminated sites could pose risks to
public health and safety. The rule continues to allow for a vari-
ety of methods of posting nancial assurance as described more
fully in the Regulatory Flexibility Analysis below. Licensees that
are small businesses, micro-businesses, or other persons re-
quired to comply with the section as proposed and choose the
option of submitting the nancial assurance amount, based on
default values specied in the rule, will incur an increase in the
amount of nancial assurance ranging from $28,000 to $275,000
over the lifetime of the license. The default values are based on
the quantity of material authorized by the license to be present at
the site and are based on the assumption that a third party must
be brought in by the state to perform clean-up and waste disposal
activities. Those costs have risen greatly since the last default
values were placed into rule in December 2002. There are an es-
timated 30 to 35 licensees who may be small businesses or mi-
cro-businesses. Currently, less than 40 of the department’s total
number of licensees, approximately 2%, are required to main-
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tain nancial assurance; and of that 2%, only 13 have chosen
the default value option which is being proposed for an increase.
Ten of those 13 qualify for the lowest level of nancial assurance
and would experience a proposed increase of $28,000. Most of
the licensees that have chosen to maintain nancial assurance
are small businesses. Licensees may also choose to submit a
decommissioning plan based on actual values. By submitting a
decommissioning plan, licensees calculate the amount of nan-
cial assurance actually needed to ensure that their facilities and
sites are properly decontaminated upon decommissioning.
REGULATORY FLEXIBILITY ANALYSIS
Several regulatory options were considered in determining how
to protect the public from economic and adverse public health im-
pacts from the potential of radioactive material licensees desert-
ing facilities and leaving radioactive sources and/or contamina-
tion without security or proper disposition. Of those alternatives,
all but two have been implemented in order to allow licensees
to use the option that best meets their needs and abilities. Re-
garding §289.252, the options not chosen were for licensees to
post no nancial assurance and, alternatively, to require that all
licensees must post nancial assurance. It was determined that
posting no nancial assurance would put public funds and pub-
lic health at an unnecessary risk. It was also determined that li-
censes that were limited to lesser amounts of material or certain
types of devices did not pose as great a risk and could, therefore,
not be required to post nancial assurance. These licensees
are not affected by this rule proposal. The alternatives listed are
available to licensees who are required to meet the nancial as-
surance requirements.
(1) Limit the amount and/or type of radioactive material in pos-
session to levels that do not require nancial assurance.
(2) Prepare a decommissioning plan, including associated costs
of decommissioning, for review and approval by the department.
(3) Accept the default values listed in the rule and choose the
method of providing this assurance (e.g., prepayment, surety,
external sinking fund).
PUBLIC BENEFIT
Ms. Tennyson has also determined that, for each year of the
rst ve years the sections are in effect, the public will benet
from adoption of the amended sections. The public benet an-
ticipated as the result of enforcing or administering §§289.228,
289.251, 289.252, and 289.258 is to ensure continued protection
of the public, workers, and the environment from unnecessary
exposure to radiation by ensuring that the department is able to
properly enforce the state’s radiation protection rules.
REGULATORY ANALYSIS
The department has determined that this proposal is not a
"major environmental rule" as dened by Government Code,
§2001.0225. "Major environmental rule" is dened to mean a
rule the specic intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment, or the public health and safety of a state or a
sector of the state.
TAKINGS IMPACT ASSESSMENT
The department has determined that the proposed amendments
do not restrict or limit an owner’s right to his or her property that
would otherwise exist in the absence of government action and,
therefore, do not constitute a taking under Government Code,
§2007.043.
PUBLIC COMMENT
Comments on the proposal may be submitted to Cindy Card-
well, Radiation Group, Policy/Standards/Quality Assurance Unit,
Division of Regulatory Services, Environmental and Consumer
Safety Section, Department of State Health Services, 1100 West
49th Street, Austin, Texas 78756, (512) 834-6770, extension
2239, or by e-mail to Cindy.Cardwell@dshs.state.tx.us. Com-
ments will be accepted for 30 days following publication of the
proposal in the Texas Register.
PUBLIC HEARING
A public hearing to receive comments on the proposal will
be scheduled after publication in the Texas Register and
will be held at the Department of State Health Services, Ex-
change Building, 8407 Wall Street, Austin, Texas 78754. The
meeting date will be posted on the Radiation Control web-
site (www.dshs.state.tx.us/radiation). Please contact Cindy
Cardwell at (512) 834-6770, extension 2239, or Cindy.Card-
well@dshs.state.tx.us if you have questions.
LEGAL CERTIFICATION
The Department of State Health Services General Counsel, Lisa
Hernandez, certies that the proposed rules have been reviewed






The proposed amendment is authorized by Health and Safety
Code, §401.051, which provides the Executive Commissioner
of the Health and Human Services Commission with authority
to adopt rules and guidelines relating to the control of radia-
tion; and Government Code, §531.0055, and Health and Safety
Code, §1001.075, which authorize the Executive Commissioner
of the Health and Human Services Commission to adopt rules
and policies for the operation and provision of health and human
services by the department and for the administration of Health
and Safety Code, Chapter 1001. The review of the rules imple-
ments Government Code, §2001.039.
The proposed amendment affects the Health and Safety Code,
Chapters 401 and 1001; and Government Code, Chapter 531.
§289.228. Radiation Safety Requirements for [Analytical and Other]
Industrial Radiation Machines.
(a) Purpose. This section establishes requirements for the use
of [analytical and other] industrial radiation machines not otherwise
covered by this chapter. For purposes of this section, industrial radi-
ation machines include, but are not limited to, portable/handheld u-
orescence x-ray (open beam), uoroscopy hand held intensied, uo-
roscopy x-ray, industrial accelerator, spectrography x-ray, ash x-ray,
ash x-ray for bomb detection, educational facility (x-ray for non-hu-
man or not live animal use), diffraction x-ray, uncertied cabinet x-ray,
and minimal threat radiation machines.
(b) (No change.)
(c) Denitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
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[(1) Analytical radiation machine -- This includes, but is
not limited to, x-ray equipment used for x-ray diffraction, uorescence
analysis, spectroscopy, or particle size analysis.]
(1) [(2)] Fail-safe characteristics--Design features that
cause beam port shutters to close, or otherwise prevent emergence of
the primary beam, upon the failure of a safety or warning device.
(2) [(3)] Local components--Parts of an x-ray system that
include areas that are struck by x rays, such as radiation source hous-
ings, port and shutter assemblies, collimators, sample holders, cam-
eras, goniometers, detectors, and shielding, but do not include power
supplies, transformers, ampliers, readout devices, and control panels.
(3) Minimal threat radiation machines--Minimal threat
radiation machines include, but are not limited to, uorescence
x-ray (closed beam), gauges x-ray, certied cabinet x-ray, package
x-ray, electron beam welding, particle size analyzer, ion-implant, and
cathodoluminescence. In addition, minimal threat radiation machines
are those radiation machines capable of generating or emitting elds
of radiation that, during the operation of which:
(A) no deliberate exposure of an individual occurs;
(B) the radiation is not emitted in an open beam cong-
uration; and
(C) no known physical injury to an individual has oc-
curred.
(4) Open-beam conguration--A radiation machine in
which an individual could accidently place some part of his/her body
in the primary beam path during normal operation.
[(5) Other industrial radiation machines -- This includes,
but is not limited to, x-ray equipment (including cabinet x-ray equip-
ment) used for cathodoluminescence, ion implantation, gauging, or
electron beam welding.]
(5) [(6)] Primary beam--Ionizing radiation that passes
through an aperture of the source housing by a direct path from the
x-ray tube located in the radiation source housing.
(6) [(7)] Safety device--A device that prevents the entry of
any portion of an individual’s body into the primary x-ray beam path
or that causes the beam to be shut off upon entry into its path.
(7) [(8)] X-ray system-- A group of components utilizing
x rays to determine the elemental composition or to examine the mi-
crostructure of materials.
(d) Exemptions.
(1) Uses of minimal threat radiation machines as specied
in §289.231(ll)(3) of this title, are exempt from the requirements of
subsections (e)(2)(B) and (C), (f)(3), and (g)(1) of this section.
(2) Uses of certied and certiable cabinet x-ray systems
are exempt from the requirements of subsection (f)(1) and (2) of this
section. This exemption will apply only to those radiation machines
that do not allow a person or body part to be exposed to the radiation
beam.
(3) Uses of portable/handheld uorescence x-ray (open
beam) devices that are manufactured without safety devices are
exempt from the requirements of subsection (e)(1)(A) of this section.
(e) [(d)] Equipment requirements.
(1) Safety devices.
(A) A safety device shall be provided on all open-beam
congurations.
(B) A registrant may apply to the agency for an ex-
emption from the requirement of a safety device in accordance with
§289.231 of this title. Any such request shall include:
(i) a description of the various safety devices that
have been evaluated;
(ii) the reason each of these devices cannot be used;
and
(iii) a description of the alternative methods that will
be employed to minimize the possibility of an accidental exposure, in-
cluding procedures to assure that operators and others in the area will
be informed of the absence of safety devices.
(2) Warning devices.
(A) Open-beam congurations shall be provided with a
visible indication of:
(i) x-ray tube status (ON-OFF) located near the radi-
ation source housing, if the primary beam is controlled in this manner;
and/or
(ii) shutter status (OPEN-CLOSED) located near
each port on the radiation source housing, if the primary beam is
controlled in this manner.
(B) The x-ray control shall provide visual indication
whenever x rays are produced.
(C) Warning devices shall be labeled so that their pur-
pose is easily identied and shall have fail-safe characteristics.
(3) Ports. Unused ports on radiation machine source hous-
ings shall be secured in the closed position in a manner that will prevent
inadvertent opening.
(4) Labeling. Each registrant shall ensure that each radia-
tion machine is labeled in a conspicuous manner to caution individuals
that radiation is produced when it is energized. This label shall be af-
xed in a clearly visible location on the face of the control unit. If the
radiation machine is not visible from the control unit, the radiation ma-
chine shall have a visible indication that it is energized.
(5) Shutters. On open-beam congurations, each port on
the radiation source housing shall be equipped with a shutter that cannot
be opened unless a collimator or a coupling has been connected to the
port.
(6) Radiation source housing. Each x-ray tube housing
shall be equipped with an interlock that shuts off the tube if it is
removed from the radiation source housing or if the housing is disas-
sembled.
(7) Generator cabinet. Each x-ray generator shall be sup-
plied with a protective cabinet that limits leakage radiation measured
at a distance of 5 centimeters from its surface such that it is not capable
of producing a dose in excess of 0.5 millirem (5.0 microsieverts (µSv))
in any one hour.
(8) Certied and certiable cabinet x-ray systems. Certi-
ed and certiable cabinet x-ray systems, including those designed to
allow admittance of individuals, shall:
(A) be maintained in compliance with Title 21, Code
of Federal Regulations (CFR), §1020.40 and no modication shall be
made to the system unless prior agency approval has been granted in
accordance with §289.231(d) of this title; and
(B) comply with the following requirements.
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(i) No registrant shall permit any individual to oper-
ate a cabinet x-ray system until the individual has received a copy of
and instruction in the operating procedures for the unit.
(ii) Tests for proper operation of interlocks shall be
conducted and recorded at intervals not to exceed 12 months.
(iii) The registrant shall perform an evaluation to de-
terminate compliance with §289.231(o)(1) - (3) of this title and Title 21,
CFR, §1020.40 at intervals not to exceed one year. The registrant shall
ensure that radiation emitted 5 centimeters from the external surface of
the cabinet x-ray system does not exceed 0.5 millirem (5.0 µSv) in any
one hour.
(iv) Documentation of the requirements in clauses
(i) - (iii) of this subparagraph shall be maintained by the registrant for
10 years for inspection by the agency.
(9) Package x-ray systems.
(A) The registrant shall perform an annual evaluation to
ensure radiation emitted 5 centimeters from the external surface of the
package x-ray system does not exceed 0.5 millirem (5.0 µSv) in any
one hour.
(B) Tests for proper operation of interlocks shall be con-
ducted and recorded at intervals not to exceed 12 months.
(C) Documentation of the requirements in subpara-
graphs (A) and (B) of this paragraph shall be maintained by the
registrant for 10 years for inspection by the agency.
(f) [(e)] Area requirements.
(1) Radiation levels. The local components of an x-ray sys-
tem shall be located and arranged and shall include sufcient shielding
or access control such that no radiation levels exist in any area sur-
rounding the local component group that could result in a dose to an
individual present in the area in excess of the dose limits specied in
§289.231 of this title.
(2) Surveys.
(A) Radiation surveys, as required by §289.231 of this
title, of all radiation machines and x-ray systems sufcient to show
compliance with paragraph (1) of this subsection shall be performed:
(i) upon installation of the equipment;
(ii) following any change in the initial arrangement,
number, or type of local components in the system;
(iii) following any maintenance requiring the disas-
sembly or removal of a local component in the system;
(iv) during the performance of maintenance and
alignment procedures if the procedures require the presence of a
primary x-ray beam when any local component in the system is
disassembled or removed;
(v) any time a visual inspection of the local compo-
nents in the system reveals an abnormal condition; or
(vi) whenever individual monitoring devices show a
signicant increase over the previous monitoring period or the readings
are approaching the radiation dose limits.
(B) Radiation survey measurements shall not be re-
quired if a registrant can demonstrate, to the satisfaction of the agency,
compliance with paragraph (1) of this subsection in some other
manner.
(3) Posting. Each area or room containing radiation ma-
chines shall be conspicuously posted with a sign or signs bearing the
radiation symbol and the words "CAUTION - X-RAY EQUIPMENT,"
or words having a similar intent.
(g) [(f)] Operating requirements.
(1) Procedures. Operating and safety procedures shall be
written and made available to all radiation machine operators. No per-
son shall be permitted to operate radiation machines in any manner
other than that specied in the procedures unless that person has ob-
tained written approval of the radiation safety ofcer.
(2) Bypassing. No person shall bypass a safety device un-
less that person has obtained the approval of the radiation safety of-
cer. When a safety device has been bypassed, a visible sign bearing
the words "SAFETY DEVICE NOT WORKING," or words having a
similar intent, shall be placed on the radiation source housing.
(3) Repair or modication of radiation machines. Except
as specied in paragraph (2) of this subsection, no operation involving
removal of covers, shielding materials, or tube housings, or modica-
tions to shutters, collimators, or beam stops shall be performed without
ensuring that the tube is off and will remain off until safe conditions
have been restored. The main switch, rather than interlocks, shall be
used for routine shutdown in preparation for repairs.
(h) [(g)] Personnel requirements.
(1) Instructions. No person shall be permitted to operate or
maintain radiation machines unless such person has received instruc-
tion in and demonstrated competence in the following:
(A) identication of radiation hazards associated with
the use of the radiation machine;
(B) radiation warning and safety devices incorporated
into the radiation machine, or the reasons they have not been installed
on certain pieces of equipment and the extra precautions required in
such cases;
(C) operating and safety procedures for the radiation
machine; and
[(D) symptoms of an acute localized exposure; and]
(D) [(E)] proper procedures for reporting an actual or
suspected exposure in excess of the limits specied in §289.231 of this
title.
(2) Instructions for bomb detection radiation machines. All
personnel operating bomb detection radiation machines shall be trained
in the set-up and operation of the radiation machine and in establishing
a restricted area.
(3) [(2)] Individual [Personnel] monitoring. In addition to
the requirements of §289.231(n)(1)(A) of this title, nger dosimetric
devices shall be provided to and shall be used by:
(A) radiation machine workers using systems having an
open-beam conguration and not equipped with a safety device; and
(B) personnel maintaining radiation machines if the
maintenance procedures require the presence of a primary x-ray beam
when any local component in the x-ray system is disassembled or
removed.
(4) Records and documentation. Documentation of the re-
quirements in paragraphs (1) - (3) of this subsection shall be maintained
by the registrant for 10 years for inspection by the agency. In addition
to complying with the requirements of this paragraph, records of indi-
vidual monitoring results shall be maintained by the registrant in ac-
cordance with §289.231(dd) of this title.
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This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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SUBCHAPTER F. LICENSE REGULATIONS
25 TAC §§289.251, 289.252, 289.258
STATUTORY AUTHORITY
The proposed amendments are authorized by Health and Safety
Code, §401.051, which provides the Executive Commissioner
of the Health and Human Services Commission with authority
to adopt rules and guidelines relating to the control of radia-
tion; and Government Code, §531.0055, and Health and Safety
Code, §1001.075, which authorize the Executive Commissioner
of the Health and Human Services Commission to adopt rules
and policies for the operation and provision of health and human
services by the department and for the administration of Health
and Safety Code, Chapter 1001. The review of the rules imple-
ments Government Code, §2001.039.
The proposed amendments affect the Health and Safety Code,
Chapters 401 and 1001; and Government Code, Chapter 531.
§289.251. Exemptions, General Licenses, and General License Ac-
knowledgements.
(a) - (d) (No change.)
(e) Exemptions for radioactive material other than source ma-
terial.
(1) Exempt concentrations.
(A) Except as provided in subparagraph (B) of this
paragraph, any person is exempt from this section and §289.252 of
this title if that person receives, possesses, uses, transfers, or acquires
products or materials containing radioactive material in concentrations




(A) Except as provided in subparagraph (C) of this
paragraph, any person is exempt from these rules if that person
receives, possesses, uses, transfers, or acquires radioactive material in
individual quantities, each of which does not exceed the applicable
quantity set forth in subsection (m)(2) [(q)(2)] of this section.
(B) - (C) (No change.)
(D) No person may, for purposes of commercial distri-
bution, transfer radioactive material in quantities greater than the indi-
vidual quantities set forth in subsection (m)(2) [(q)(2)] of this section,
knowing or having reason to believe that such quantities of radioactive
material will be transferred to persons exempt in accordance with this
paragraph or equivalent regulations of the NRC, any agreement state,
or any licensing state, except in accordance with a specic license is-
sued by the NRC in accordance with Title 10, CFR, §32.18 or by the
agency in accordance with §289.252(j) of this title, which states that
the radioactive material may be transferred by the licensee to persons
exempt in accordance with this paragraph or the equivalent regulations
of the NRC, any agreement state, or any licensing state.
(E) The schedule of quantities set forth in subsection
(m)(2) [(q)(2)] of this section applies only to radioactive materials dis-
tributed as exempt quantities in accordance with a specic license is-
sued by the agency, another licensing state, or the commission. Subsec-
tion (m)(2) [(q)(2)] of this section does not apply to radioactive mate-
rials that have decayed from quantities not originally exempt and does
not make such material, or the sources or devices in which the material
is contained, exempt from the licensing requirements in this section or
§289.252 of this title.
(3) Exempt items.
(A) Certain items containing radioactive material.
(i) Except for persons who apply radioactive mate-
rial to, or persons who incorporate radioactive material into the fol-
lowing products, any person is exempt from this chapter if that person
receives, possesses, uses, transfers, or acquires the following products:
(I) - (VII) (No change.)
(VIII) ionizing radiation measuring instruments
containing, for purposes of internal calibration or standardization, a
source of radioactive material not exceeding the applicable quantity




(B) - (D) (No change.)
(4) (No change.)
(f) General licenses. In addition to the requirements of this
section, all general licenses, unless otherwise specied, are subject to
the requirements of §289.201 of this title (relating to General Provi-
sions for Radioactive Material), §289.202(ww) and (xx) of this title
(relating to Standards for Protection Against Radiation from Radioac-
tive Materials), §289.204 of this title (relating to Fees for Certicates
of Registration, Radioactive Material Licenses, Emergency Planning
and Implementation, and Other Regulatory Services), §289.205 of this
title (relating to Hearing and Enforcement Procedures), and §289.257
of this title (relating to Packaging and Transportation of Radioactive
Material).
(1) (No change.)
(2) Modication, suspension, and revocation of a general
license.
(A) - (C) (No change.)
(D) Except in cases in which the occupational and pub-
lic health, [interest,] or safety requires otherwise, no general license
shall be suspended or revoked unless, prior to the institution of pro-
ceedings therefore, facts or conduct that may warrant such action shall
have been called to the attention of the holder of the general license in
writing and the holder of the general license shall have been afforded an
opportunity to demonstrate compliance with all lawful requirements.
(E) (No change.)
(3) (No change.)
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(4) General licenses for radioactive material other than
source material.
(A) - (G) (No change.)
(H) General license for certain detecting, measuring,
gauging, or controlling devices and certain devices for producing light
or an ionized atmosphere.
(i) - (iii) (No change.)
(iv) Any person who receives, acquires, possesses,
uses, or transfers radioactive material in a device in accordance with
the general license in this subparagraph shall do the following:
(I) - (VI) (No change.)
(VII) immediately suspend operation of the de-
vice if there is a failure of, or damage to, or any indication of a possible
failure of or damage to, the shielding of the radioactive material or the
"on-off" mechanism, or indicator, or upon the detection of 185 [1.85]
becquerels (0.005 µCi) or more of removable radioactive material. The
device shall not be operated until it has been repaired by the manufac-
turer or other person holding a specic license from the agency, the
NRC, an agreement state, or a licensing state to repair such devices.
The device and any radioactive material from the device may only be
disposed of by transfer to a person authorized by a specic license to
receive the radioactive material in the device. A report, prepared in
accordance with §289.202(xx) and (yy) of this title, containing a brief
description of the event and the remedial action taken and in the case
of detection of 185 [1.85 becquerels] (0.005 µCi) or more removable
radioactive material or failure of, or damage to a source likely to result
in contamination of the premises or the environs, a plan for ensuring
that the premises and environs are acceptable for unrestricted use shall
be furnished to the agency within 30 days. Under these circumstances,
the requirements in §289.202(ddd) of this title may be applicable, as
determined by the agency on a case-by-case basis;
(VIII) (No change.)
(IX) transfer or dispose of the device containing
radioactive material only by transfer to another general licensee as au-
thorized in subclauses [subclause] (XII) and (XVI) of this clause or to
a person authorized to receive the device by a specic license issued by
the agency in accordance with §289.252(l) of this title, or an equivalent
specic license issued by the NRC, an agreement state, or a licensing
state, or as otherwise approved under subclause (XI) of this clause;
(X) furnish a report to the agency within 30 days
after the transfer or export of a device to a specic licensee. The report
must contain the following:
(-a-) identication of the device by manufac-
turer’s (or initial transferor’s) name, model and serial number;
(-b-) name, address, and license number of
the person receiving the device; and
(-c-) date of the transfer.
(XI) - (XV) (No change.)
(XVI) not export the device containing radioac-
tive material except in accordance with Title 10, CFR, Part 110.
(XVII) comply with the provisions of
§289.202(ww) and (xx) of this title for reporting radiation incidents,
theft or loss of licensed material, but shall be exempt from the other
requirements of §289.202 and §289.203 of this title.
(XVIII) respond to written requests from the
agency to provide information relating to the general license within
30 calendar days of the date of the request, or other time specied
in the request. If the general licensee cannot provide the requested
information within the allotted time, it shall, within that same time
period, request a longer period to supply the information by providing
the agency a written justication for the request.
(I) (No change.)
(J) The written instructions specied in subparagraph
(H)(iv)(III)(-a-) and (-b-) of this paragraph [subparagraph (H)(iv)(III)(-
a-) of this paragraph] shall be followed while performing the testing and
the written instructions in subparagraph (H)(iv)(III)(-b-) of this para-
graph shall be maintained for inspection by the agency.
(g) General license acknowledgements for radioactive mate-
rial other than source material. In addition to the requirements of this
section, all general license acknowledgement holders, unless otherwise
specied, are subject to the requirements of §§289.201, 289.202(ww)
and (xx), 289.204, 289.205, and 289.257 of this title.
(1) Persons possessing a general license for devices in ac-
cordance with subsection (f)(4)(H) of this section and being in the
possession of radioactive material in devices containing at least 370
MBq (10 mCi) of cesium-137, 3.7 MBq (0.1 mCi) of strontium-90, 37
MBq (1 mCi) of cobalt-60, 37 MBq (1 mCi) of americium-241, or any
transuranic (for example, element with atomic number greater than ura-
nium (92)), based on the activity indicated on the label on the device,
shall le an application for acknowledgement within 30 days of receipt,
acquisition, or possession of such a device. The application shall be on
a form prescribed by the agency to include the following information
and any other information specically requested by the agency:
(A) - (B) (No change.)
(C) name, title, and telephone number of the responsi-
ble person designated as a representative of the general licensee in ac-
cordance with subsection (f)(4)(H)(iv)(XIII) of this section [subpara-
graph (H)(iv)(XIII) of this paragraph];
(D) - (G) (No change.)
(2) (No change.)
(3) Persons in possession of a device meeting the criteria
of paragraph (1) of this subsection shall respond annually to the Gen-
eral License Acknowledgement Self Evaluation Form provided by the
agency. Response should be in accordance with the instructions on the
form.
(h) - (i) (No change.)
(j) Expiration and termination of general license acknowl-
edgement [and administrative renewal].
(1) [Effective September 1, 2004, the term of the general
license acknowledgement is two years.] Each general license acknowl-
edgement expires at the end of the day, in the month and year stated in
the general license acknowledgement. [Upon payment of the fee re-
quired by §289.204 of this title and if the agency does not deny the
renewal in accordance with subsection (f)(1) of this section, the gen-
eral license acknowledgement will be administratively renewed.]
(2) Expiration of the general license acknowledgement
does not relieve the holder of the general license acknowledgement of
the requirements of this chapter.
[(3) If the holder of the general license acknowledgement
does not pay the fee required by §289.204 of this title and the general
license acknowledgement is not renewed, the holder of the general li-
cense acknowledgement shall:]
[(A) terminate use of all generally licensed devices;
and]
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[(B) submit to the agency a record of the disposition of
the devices and if transferred, to whom it was transferred, within 30
days following the expiration date.]
[(k) Termination of general license acknowledgements.]
(3) [(1)] Each holder of a general license acknowledge-
ment shall notify the agency immediately, in writing, and request ter-
mination of the general license acknowledgement when the holder of
the general license acknowledgement decides to terminate all activities
involving materials specied in the general license acknowledgement.
(4) No less than 30 days before the expiration date speci-
ed in a general license acknowledgement, the holder of the general
license acknowledgement shall submit an application for general li-
cense acknowledgement renewal in accordance with subsection (k) of
this section.
(5) [(2)] Each holder of a general license acknowledge-
ment shall, no less than 30 days before vacating or relinquishing pos-
session of control of premises that have been used as a place of storage
or use of radioactive material as a result of general licensed activities,
notify the agency in writing of intent to vacate. [and do the following:]
[(A) terminate use of radioactive material;]
[(B) dispose of radioactive material in accordance with
this section and/or §289.202(ff) of this title; and]
[(C) pay any outstanding fees in accordance with
§289.204 of this title.]
(6) If a holder of a general license acknowledgement does
not submit an application for renewal in accordance with subsection
(k) of this section, such person shall on or before the expiration date
specied in the general license acknowledgement:
(A) terminate use of radioactive material; and
(B) dispose of radioactive material in accordance with
this section and/or §289.202(ff).
(k) Renewal of general license acknowledgements.
(1) Applications for renewal of general license acknowl-
edgements shall be led in accordance with subsection (g)(1) or
(f)(4)(G)(iv) of this section, as applicable.
(2) If a holder of a general license acknowledgement has
properly led a renewal application for the same activities at least 30
days before the expiration of the existing general license acknowledge-
ment in accordance with this section, such existing general license ac-
knowledgement shall not expire until the application has been nally
determined by the agency.
(l) - (m) (No change.)
§289.252. Licensing of Radioactive Material.
(a) - (c) (No change.)
(d) Filing application for specic licenses. The agency may,
at any time after the ling of the original application, require further
statements in order to enable the agency to determine whether the ap-
plication should be denied or the license should be issued.
(1) - (5) (No change.)
(6) Each applicant shall demonstrate to the agency that the
applicant is nancially qualied to conduct the activity requested for
licensure, including any required decontamination, decommissioning,
reclamation, and disposal before the agency issues a license. Each li-
censee shall demonstrate to the agency that it remains nancially quali-
ed to conduct the licensed activity before a license is renewed. Meth-
ods for demonstrating nancial qualications are specied in subsec-
tion (jj)(8) [(ii)(8)] of this section. The requirement for demonstration
of nancial qualication is separate from the requirement specied in
subsection (gg) of this section for certain applicants or licensees to pro-
vide nancial assurance.
(7) - (10) (No change.)
(e) (No change.)
(f) Radiation safety ofcer.
(1) - (2) (No change.)
(3) The specic duties of the RSO include, but are not lim-
ited to, the following:
(A) - (K) (No change.)
(L) to perform a physical [an] inventory of the radioac-
tive sealed sources authorized for use on the license every six months
and make and maintain records of the inventory of the radioactive
sealed sources authorized for use on the license every six months, to
include, but not be limited to the following:
(i) - (ii) (No change.)
(iii) activity(ies); [and]
(iv) date inventory is performed;[.]
(v) location;
(vi) unique identifying number or serial number; and
(vii) signature of person performing the inventory.
(M) - (N) (No change.)
(4) - (5) (No change.)
(g) - (n) (No change.)
(o) Specic licenses for the manufacture and commercial dis-
tribution of sealed sources or devices containing radioactive material
for medical use. In addition to the requirements in subsection (e) of this
section, a specic license to manufacture and commercially distribute
sealed sources and devices containing radioactive material to persons
licensed for use of sealed sources listed in §289.256(rr), §289.256(bbb)
and §289.256(ddd) of this title [in the healing arts for use as a calibra-
tion or reference source] will be issued if the agency approves the fol-
lowing information submitted by the applicant:
(1) an evaluation of the radiation safety of each type of
sealed source or device including the following:
(A) - (G) (No change.)
(H) a legend and methods for labeling sources and de-
vices as to their radioactive content; [procedures for disposition of un-
wanted or unused radioactive material;]
(2) - (4) (No change.)
(p) - (q) (No change.)
(r) Specic licenses for the manufacture, preparation, or trans-
fer for commercial distribution of radioactive drugs containing radioac-
tive materials for medical use.
(1) - (2) (No change.)
(3) A licensee described in paragraph (1)(A)(iii) of this
subsection shall prepare radioactive drugs for medical use as described
in §289.256 of this title with the following provisions:
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(A) radioactive drugs shall be prepared by a nuclear
pharmacist(s) designated in the application as the individual user(s)
who has completed the training and experience requirements specied
in §289.256 of this title; [the rules of the Texas State Board of Phar-
macy, contained in Title 22, Texas Administrative Code, §291.52;]
(B) - (D) (No change.)
(4) (No change.)
(s) (No change.)
(t) Specic licenses for the processing of loose radioactive ma-
terial for manufacture and commercial distribution. In addition to the
requirements in subsection (e) of this section, a license to process loose
radioactive material for manufacture and commercial distribution of
radioactive material to persons authorized to possess such radioactive
material in accordance with this chapter will be issued if the agency
approves the following information submitted by the applicant:
(1) - (4) (No change.)
(5) documentation of training as specied in subsection
(jj)(1) [(ii)(1)] of this section for all personnel who will be handling
radioactive materials.
(u) Specic licenses for other manufacture and commercial
distribution of radioactive material. In addition to the requirements
in subsection (e) of this section, a license to manufacture and commer-
cially distribute radioactive material to persons authorized to possess
such radioactive material in accordance with these requirements will
be issued if the agency approves the following information submitted
by the applicant:
(1) - (3) (No change.)
(4) documentation of training as specied in subsection
(jj)(1) [(ii)(1)] of this section for all personnel who will be handling
radioactive material.
(v) - (w) (No change.)
(x) Specic terms and conditions of licenses.
(1) - (3) (No change.)
(4) The licensee shall notify the agency, in writing within
15 calendar days, of any of the following changes:
(A) name;
(B) mailing address; or
(C) RSO.
(5) [(4)] Each licensee shall notify the agency, in writing,
immediately following the ling of a voluntary or involuntary petition
for bankruptcy by the licensee or its parent company, if the parent com-
pany is involved in the bankruptcy.
(6) [(5)] The notication in paragraph (4) of this subsec-
tion shall include:
(A) the bankruptcy court in which the petition for bank-
ruptcy was led; and
(B) the date of the ling of the petition.
(7) [(6)] A copy of the petition for bankruptcy shall be
submitted to the agency along with the written notication.
(8) [(7)] In making a determination whether to grant, deny,
amend, renew, revoke, suspend, or restrict a license, the agency may
consider the technical competence and compliance history of an ap-
plicant or holder of a license. After an opportunity for a hearing, the
agency shall deny an application for a license, an amendment to a li-
cense, or renewal of a license if the applicant’s compliance history re-
veals that at least three agency actions have been issued against the
applicant, within the previous six years, that assess administrative or
civil penalties against the applicant, or that revoke or suspend the li-
cense.
(y) Expiration and termination of licenses[,] and [administra-
tive renewal;] decommissioning of sites and separate buildings or out-
door areas.
(1) Except as provided in paragraph (2) of this subsection
and subsection (z)(2) of this section, each specic license expires at the
end of the day, in the month and year stated in the license. Expiration
of the specic license does not relieve the licensee of the requirements
of this chapter.
[(1) Effective September 1, 2004, the term of the specic
license is two years. Except as provided in paragraph (3) of this subsec-
tion and subsection (z)(2) of this section, each specic license expires
at the end of the day, in the month and year stated in the license. Except
for subsection (z)(5) of this section, upon payment of the fee required
by §289.204 of this title and if the agency does not deny the renewal in
accordance with subsection (x)(7) of this section, the specic license
will be administratively renewed. The requirements in this subsection
are subject to the provisions of Government Code, §2001.054.]
[(2) If the fee is not paid and the license is not renewed in
accordance with paragraph (1) of this subsection, the license expires,
and the licensee is in violation of the rules and is subject to administra-
tive penalties in accordance with §289.205 of this title.]
[(A) If the licensee pays the fee required by §289.204 of
this title within 30 days after expiration of the license, the license will
be reinstated and the licensee will not be required to le an application
in accordance with subsection (d) of this section.]
[(B) If the licensee fails to pay the fee within 30 days
after expiration of the license, the licensee shall le an application in
accordance with subsection (d) of this section.]
(2) [(3)] Expiration of the specic license does not relieve
the licensee of the requirements of this chapter.
(3) [(4)] All license provisions continue in effect beyond
the expiration date, with respect to possession of radioactive material
until the agency noties the former licensee in writing that the provi-
sions of the license are no longer binding. During this time, the former
licensee shall:
(A) be limited to actions involving radioactive material
that are related to decommissioning; and
(B) continue to control entry to restricted areas until the
location(s) is suitable for release for unrestricted use in accordance with
the requirements in §289.202(ddd) of this title.
(4) [(5)] Within 60 days of the occurrence of any of the
following, each licensee shall provide notication to the agency in
writing and either begin decommissioning its site, or any separate
building or outdoor area that contains residual radioactivity, so that the
building and/or outdoor area is suitable for release in accordance with
§289.202(eee) of this title, or submit within 12 months of notication
a decommissioning plan, if required by paragraph (7) [(8)] of this
subsection, and begin decommissioning upon approval of that plan if:
(A) the license has expired or has been revoked in ac-
cordance with this subsection or subsection (dd) of this section;
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(B) the licensee has decided to permanently cease prin-
cipal activities, as dened in §289.201(b) of this title, at the entire site
or in any separate building or outdoor area;
(C) no principal activities under the license have been
conducted for a period of 24 months; or
(D) no principal activities have been conducted for a pe-
riod of 24 months in any separate building or outdoor area that contains
residual radioactivity such that the building or outdoor area is unsuit-
able for release in accordance with §289.202(eee) of this title.
(5) [(6)] Coincident with the notication required by para-
graph (4) [(5)] of this subsection, the licensee shall maintain in effect
all decommissioning nancial assurances established by the licensee in
accordance with subsection (gg) of this section in conjunction with a
license issuance or renewal or as required by this section. The amount
of the nancial assurance shall be increased, or may be decreased, as
appropriate, with agency approval, to cover the detailed cost estimate
for decommissioning established in accordance with paragraph (10)(E)
[(11)(E)] of this subsection.
(6) [(7)] The agency may grant a request to delay or post-
pone initiation of the decommissioning process if the agency deter-
mines that such relief is not detrimental to the occupational and public
health and safety and is otherwise in the public interest. The request
shall be submitted no later than 30 days before notication in accor-
dance with paragraph (4) [(5)] of this subsection. The schedule for de-
commissioning set forth in paragraph (4) [(5)] of this subsection may
not commence until the agency has made a determination on the re-
quest.
(7) [(8)] A decommissioning plan shall be submitted if re-
quired by license condition or if the procedures and activities necessary
to carry out decommissioning of the site or separate building or outdoor
area have not been previously approved by the agency and these pro-
cedures could increase potential health and safety impacts to workers
or to the public, such as in any of the following cases:
(A) procedures would involve techniques not applied
routinely during cleanup or maintenance operations;
(B) workers would be entering areas not normally occu-
pied where surface contamination and radiation levels are signicantly
higher than routinely encountered during operation;
(C) procedures could result in signicantly greater air-
borne concentrations of radioactive materials than are present during
operation; or
(D) procedures could result in signicantly greater re-
leases of radioactive material to the environment than those associated
with operation.
(8) [(9)] The agency may approve an alternate schedule
for submittal of a decommissioning plan required in accordance with
paragraph (4) [(5)] of this subsection if the agency determines that the
alternative schedule is necessary to the effective conduct of decom-
missioning operations and presents no undue risk from radiation to the
occupational and public health and safety and is otherwise in the public
interest.
(9) [(10)] The procedures listed in paragraph (7) [(8)] of
this subsection may not be carried out prior to approval of the decom-
missioning plan.
(10) [(11)] The proposed decommissioning plan for the
site or separate building or outdoor area shall include the following:
(A) a description of the conditions of the site or separate
building or outdoor area sufcient to evaluate the acceptability of the
plan;
(B) a description of planned decommissioning activi-
ties;
(C) a description of methods used to ensure protection
of workers and the environment against radiation hazards during de-
commissioning;
(D) a description of the planned nal radiation survey;
(E) an updated detailed cost estimate for decommis-
sioning, comparison of that estimate with present funds set aside for
decommissioning, and a plan for assuring the availability of adequate
funds for completion of decommissioning; and
(F) for decommissioning plans calling for completion
of decommissioning later than 24 months after plan approval, a jus-
tication for the delay based on the criteria in paragraph (15) of this
subsection.
(11) [(12)] The proposed decommissioning plan will be
approved by the agency if the information in the plan demonstrates
that the decommissioning will be completed as soon as practicable and
that the health and safety of workers and the public will be adequately
protected.
(12) [(13)] Except as provided in paragraph (14) [(15)] of
this subsection, licensees shall complete decommissioning of the site
or separate building or outdoor areas as soon as practicable but no later
than 24 months following the initiation of decommissioning.
(13) [(14)] Except as provided in paragraph (14) [(15)] of
this subsection, when decommissioning involves the entire site, the li-
censee shall request license termination as soon as practicable but no
later than 24 months following the initiation of decommissioning.
(14) [(15)] The agency may approve a request for an alter-
nate schedule for completion of decommissioning of the site or separate
building or outdoor area, and license termination if appropriate, if the
agency determines that the alternative is warranted by consideration of
the following:
(A) whether it is technically feasible to complete de-
commissioning within the allotted 24 month period;
(B) whether sufcient waste disposal capacity is avail-
able to allow completion of decommissioning within the allotted 24
month period;
(C) whether a signicant volume reduction in wastes re-
quiring disposal will be achieved by allowing short-lived radionuclides
to decay;
(D) whether a signicant reduction in radiation expo-
sure to workers can be achieved by allowing short-lived radionuclides
to decay; and
(E) other site-specic factors that the agency may con-
sider appropriate on a case-by-case basis, such as the regulatory re-
quirements of other government agencies, lawsuits, groundwater treat-
ment activities, monitored natural ground-water restoration, actions
that could result in more environmental harm than deferred cleanup,
and other factors beyond the control of the licensee.
(15) [(16)] As the nal step in decommissioning, the li-
censee shall do the following:
(A) certify the disposition of all licensed material, in-
cluding accumulated wastes; and
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(B) conduct a radiation survey of the premises where
the licensed activities were carried out and submit a report of the results
of this survey unless the licensee demonstrates that the premises are
suitable for release in accordance with the radiological requirements
for license termination specied in §289.202(ddd) of this title. The
licensee shall do the following, as appropriate:
(i) report the following levels:
(I) gamma radiation in units of microroentgen
per hour (µR/hr) (millisieverts per hour (mSv/hr)) at 1 meter (m) from
surfaces;
(II) radioactivity, including alpha and beta,
in units of disintegrations per minute (dpm) or microcuries (µCi)
(megabecquerels (MBq)) per 100 square centimeters (cm2) for sur-
faces;
(III) µCi (MBq) per milliliter for water; and
(IV) picocuries (pCi) (becquerels (Bq)) per gram
(g) for solids such as soils or concrete; and
(ii) specify the manufacturer’s name and model and
serial number of survey instrument(s) used and certify that each instru-
ment is properly calibrated and tested.
(16) [(17)] The agency will provide written notication to
specic licensees, including former licensees with provisions contin-
ued in effect beyond the expiration date in accordance with paragraph
(3) [(4)] of this subsection, that the provisions of the license are no
longer binding. The agency will provide such notication when the
agency determines that:
(A) radioactive material has been properly disposed;
(B) reasonable effort has been made to eliminate resid-
ual radioactive contamination, if present;
(C) a radiation survey has been performed that demon-
strates that the premises are suitable for release in accordance with
the radiological requirements for license termination specied in
§289.202(ddd) of this title, or other information submitted by the
licensee is sufcient to demonstrate that the premises are suitable for
release in accordance with the radiological requirements for license
termination specied in §289.202(ddd) of this title; and
(D) any outstanding fees in accordance with §289.204
of this title are paid and any outstanding notices of violations of this
chapter or of license conditions are resolved.
(17) [(18)] Each licensee shall submit to the agency all
records required by §289.202(nn)(2) of this title before the license is
terminated.
(z) Renewal [Technical renewal] of licenses.
(1) Requests for [An application for a technical] renewal of
specic licenses shall be led in accordance with subsection (d)(1) - (3)
and (5) - (7) of this section. [An application for a technical renewal of a
specic license shall be led by the date specied in the license. If the
licensee fails to apply and pay the fee required by §289.204 of this title,
the license expires and the licensee shall comply with the requirements
of subsection (y) of this section.] In any application for renewal, the
applicant may incorporate drawings by clear and specic reference (for
example, title, date and unique number of drawing), if no modications
have been made since previously submitted.
(2) [In any case in which a licensee, prior to expiration of
an existing license, has led a request in proper form for a technical re-
newal or for a new license authorizing the same activities, such existing
license shall not expire until the request has been nally determined by
the agency.] In any case in which a licensee, not less [more] than 30
days prior to expiration of an existing license [after the expiration of
an existing license], has led a request [an application for technical re-
newal or] in proper form for renewal or for a new license authorizing
the same activities [and paid the fee required by §289.204 of this title],
such existing license shall not expire [the agency may reinstate the li-
cense and extend the expiration] until the request has been nally de-
termined by the agency. In any case in which a licensee, not more than
90 days after the expiration of an existing license, has led a request
in proper form for renewal or for a new license authorizing the same
activities, the agency may reinstate the license and extend the expira-
tion until the request has been nally determined by the agency. The
requirements in this subsection are subject to the provisions of Gov-
ernment Code, §2001.054.
(3) An application for technical renewal of a license will be
approved if the agency determines that the requirements of subsection
(e) of this section have been satised.
[(4) When the date for administrative renewal in accor-
dance with subsection (y)(1) of this section and the date for the
technical renewal in accordance with paragraph (1) of this subsection
occur at the same time, the specic license will be renewed if the
fee required by §289.204 of this title is paid, the technical renewal
is approved by the agency in accordance with paragraph (3) of this
subsection, and the agency does not deny the renewal in accordance
with subsection (x)(7) of this section.]
[(5) When the date for the administrative renewal in accor-
dance with subsection (y)(1) of this section and the date for the techni-
cal renewal in accordance with paragraph (1) of this subsection occur
at the same time, the specic license renewal may be denied by the
agency if any one of the following conditions apply:]
[(A) the fee required by §289.204 of this title is not
paid;]
[(B) the agency denies the renewal in accordance with
subsection (x)(7) of this section; or]
[(C) the agency does not approve the technical renewal
in accordance with paragraph (3) of this subsection.]
[(6) Expiration of the specic license does not relieve the
former licensee of the requirements of this chapter.]
[(7) The requirements in this subsection are subject to the
provisions of Government Code, §2001.054.]
(aa) - (ff) (No change.)
(gg) Financial assurance and record keeping for decommis-
sioning.
(1) The applicant for a specic license or renewal of a spe-
cic license, or holder of a specic license, authorizing the possession
and use of radioactive material shall submit and receive written autho-
rization for a decommissioning funding plan as described in paragraph
(4) of this subsection in an amount sufcient to allow the agency to en-
gage a third party to decommission the site(s) specied on the license
for the following situations:
(A) when unsealed radioactive material requested or
authorized on the license, with a half-life greater than 120 days, is in
quantities exceeding 105 times the applicable quantities set forth in
subsection (jj)(2) [(ii)(2)] of this section; or
(B) when a combination of the unsealed radionuclides
requested or authorized on the license, with a half-life greater than
120 days, results in the R of the radionuclides divided by 105 being
greater than 1 (unity rule), where R is dened as the sum of the ratios
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of the quantity of each radionuclide to the applicable value in subsec-
tion (jj)(2) [(ii)(2)] of this section.
(C) when sealed sources or plated foils requested or
authorized on the license, with a half-life greater than 120 days and
in quantities exceeding 1012 times the applicable quantities set forth in
subsection (jj)(2) of this section (or when a combination of isotopes is
involved if R, as dened in this subsection, divided by 1012 is greater
than 1), shall submit a decommissioning funding plan as described in
paragraph (4) of this subsection.
(2) (No change.)
(3) The required amount of nancial assurance for decom-
missioning is determined by the quantity of material authorized by the
license and is determined as follows:
(A) $1,125,000 [$850,000] for quantities of material
greater than 104 but less than or equal to 105 times the applicable
quantities in subsection (jj)(2) [(ii)(2)] of this section in unsealed form.
(For a combination of radionuclides, if R, as dened in paragraph (1)
of this subsection, divided by 104 is greater than 1 but R divided by
105 is less than or equal to 1.);
(B) $225,000 [$170,000] for quantities of material
greater than 103 but less than or equal to 104 times the applicable
quantities in subsection (jj)(2) [(ii)(2)] of this section in unsealed form.
(For a combination of radionuclides, if R, as dened in paragraph (1)
of this subsection, divided by 103 is greater than 1 but R divided by
104 if less than or equal to 1); or
(C) $113,000 [$85,000] for quantities of material
greater than 1010 but less than or equal to 1012 times the applicable
quantities in subsection (jj)(2) [(ii)(2)] of this section in sealed sources
or plated foils. (For a combination of radionuclides, if R, as dened in
paragraph (1) of this subsection, divided by 1010 is greater than 1, but
R divided by 1012 is less than or equal to 1.)
(4) - (5) (No change.)
(6) Financial assurance for decommissioning shall be pro-
vided by one or more of the following methods. The nancial instru-
ment obtained shall be continuous for the term of the license in a form
prescribed by the agency. The applicant or licensee shall obtain written
approval of the nancial instrument or any amendment to it from the
agency.
(A) (No change.)
(B) A surety method, insurance, or other guarantee
method. These methods guarantee that decommissioning costs will
be paid. A surety method may be in the form of a surety bond, letter
of credit, or line of credit. A parent company guarantee of funds for
decommissioning costs based on a nancial test may be used if the
guarantee and test are as contained in subsection (jj)(3) [(ii)(3)] of this
section. A parent company guarantee may not be used in combination
with other nancial methods to satisfy the requirements of this section.
For commercial corporations that issue bonds, a guarantee of funds
by the applicant or licensee for decommissioning costs based on a
nancial test may be used if the guarantee and test are as contained in
subsection (jj)(4) [(ii)(4)] of this section. For commercial companies
that do not issue bonds, a guarantee of funds by the applicant or
licensee for decommissioning costs may be used if the guarantee
and test are as contained in subsection (jj)(5) [(ii)(5)] of this section.
For nonprot entities, such as colleges, universities, and nonprot
hospitals, a guarantee of funds by the applicant or licensee may be
used if the guarantee and test are as contained in subsection (jj)(6)
[(ii)(6)] of this section. A guarantee by the applicant or licensee may
not be used in combination with any other nancial methods to satisfy
the requirements of this section or in any situation where the applicant
or licensee has a parent company holding majority control of the
voting stock of the company. Any surety method or insurance used
to provide nancial assurance for decommissioning shall contain the
following conditions.
(i) - (iii) (No change.)
(C) - (E) (No change.)
(7) - (8) (No change.)
(hh) Emergency plan for responding to a release.
(1) A new or renewal application for each specic license
to possess radioactive materials in unsealed form, on foils or plated
sources, or sealed in glass in excess of the quantities in subsection
(jj)(7) [(ii)(7)] of this section shall contain either:
(A) - (B) (No change.)
(2) One or more of the following factors may be used to
support an evaluation submitted in accordance with paragraph (1)(A)
of this subsection:
(A) - (B) (No change.)
(C) the release fraction in the respirable size range
would be lower than the release fraction in subsection (jj)(7) [(ii)(7)]
of this section due to the chemical or physical form of the material;
(D) (No change.)
(E) facility design or engineered safety features in the
facility would cause the release fraction to be lower than that in sub-
section (jj)(7) [(ii)(7)] of this section;
(F) operating restrictions or procedures would prevent
a release fraction as large as that in subsection (jj)(7) [(ii)(7)] of this
section; or
(G) (No change.)
(3) - (4) (No change.)
(ii) Increased controls. Licensees possessing sources contain-
ing radioactive material, at any given time, in quantities greater than
or equal to the quantities of concern listed in subsection (jj)(9) of this
section shall:
(1) control access at all times to radioactive material and
devices containing such radioactive material (devices) in quantities in
accordance with subsection (jj)(9) of this section; and
(2) limit access to such radioactive material and devices to
only approved individuals who require access to perform their duties.
(A) The licensee shall allow only trustworthy and re-
liable individuals, approved in writing by the licensee, to have un-
escorted access to radioactive material quantities of concern and de-
vices.
(B) The licensee shall approve for unescorted access
only those individuals with job duties that require access to such ra-
dioactive material and devices. Personnel who require access to such
radioactive material and devices to perform a job duty, but who are not
approved by the licensee for unescorted access, must be escorted by an
approved individual.
(C) For individuals employed by the licensee for three
years or less, and for non-licensee personnel, such as physicians, physi-
cists, house-keeping personnel, and security personnel under contract,
trustworthiness and reliability shall be determined, at a minimum, by
verifying employment history, education, and personal references. The
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licensee shall also, to the extent possible, obtain independent informa-
tion to corroborate that provided by the employee (i.e., seeking refer-
ences not supplied by the individual). For individuals employed by the
licensee for longer than three years, trustworthiness and reliability shall
be determined, at a minimum, by a review of the employees’ employ-
ment history with the licensee.
(D) Service providers shall be escorted unless deter-
mined to be trustworthy and reliable by an U.S. Nuclear Regulatory
Commission (NRC) required background investigation as an em-
ployee of a manufacturing and distribution (M&D) licensee. Written
verication attesting to or certifying the person’s trustworthiness and
reliability shall be obtained from the manufacturing and distribution
licensee providing the service.
(E) The licensee shall document the basis for conclud-
ing that there is reasonable assurance that an individual granted un-
escorted access is trustworthy and reliable, and does not constitute an
unreasonable risk for unauthorized use of radioactive material quanti-
ties of concern. The licensee shall maintain a list of persons approved
for unescorted access to such radioactive material and devices by the
licensee.
(3) Each licensee shall have a documented program to
monitor and immediately detect, assess, and respond to unauthorized
access to radioactive material quantities of concern and devices in use
or in storage. Enhanced monitoring shall be provided during periods of
source delivery or shipment, where the delivery or shipment exceeds
100 times the values listed in subsection (jj)(9) of this section.
(A) The licensee shall respond immediately to any ac-
tual or attempted theft, sabotage, or diversion of such radioactive mate-
rial or of the devices. The response shall include requesting assistance
from a Local Law Enforcement Agency (LLEA).
(B) The licensee shall have a pre-arranged plan with
LLEA for assistance in response to an actual or attempted theft, sabo-
tage, or diversion of such radioactive material or of the devices which
is consistent in scope and timing with a realistic potential vulnerability
of the sources containing such radioactive material. The pre-arranged
plan shall be updated when changes to the facility design or operation
affect the potential vulnerability of the sources. Prearranged LLEA co-
ordination is not required for temporary job sites.
(C) The licensee shall have a dependable means to
transmit information between, and among, the various components
used to detect and identify an unauthorized intrusion, to inform the
assessor, and to summon the appropriate responder.
(D) After initiating appropriate response to any actual
or attempted theft, sabotage, or diversion of radioactive material or of
the devices, the licensee shall, as promptly as possible, notify the NRC
Operations Center at (301) 816-5100.
(E) The licensee shall maintain documentation describ-
ing each instance of unauthorized access and any necessary corrective
actions to prevent future instances of unauthorized access.
(4) In order to ensure the safe handling, use, and control
of licensed material in transportation for domestic highway and rail
shipments by a carrier other than the licensee, for quantities that equal
or exceed but are less than 100 times those listed in subsection (jj)(9)
of this section, per consignment, the licensee shall:
(A) Use carriers which:
(i) use package tracking systems;
(ii) implement methods to assure trustworthiness
and reliability of drivers;
(iii) maintain constant control and/or surveillance
during transit; and
(iv) have the capability for immediate communica-
tion to summon appropriate response or assistance.
(B) Verify and document that the carrier employs the
measures in subparagraph (A) of this paragraph;
(C) Contact the recipient to coordinate the expected ar-
rival time of the shipment;
(D) Conrm receipt of the shipment; and
(E) Initiate an investigation to determine the location of
the licensed material if the shipment does not arrive on or about the
expected arrival time. When, through the course of the investigation,
it is determined the shipment has become lost, stolen, or is missing,
the licensee shall immediately notify the NRC Operations Center at
(301) 816-5100. If, after 24 hours of investigating, the location of the
material still cannot be determined, the radioactive material shall be
deemed missing and the licensee shall immediately notify the NRC
Operations Center at (301) 816-5100.
(5) For domestic highway and rail shipments, prior to ship-
ping licensed radioactive material that exceeds 100 times the quantities
in subsection (jj)(9) of this section per consignment, the licensee shall:
(A) Notify the NRC Director, Ofce of Nuclear Ma-
terial Safety and Safeguards U.S. Nuclear Regulatory Commission
Washington, DC 20555, in writing, at least 90 days prior to the antic-
ipated date of shipment. The NRC will issue the Order to implement
the Additional Security Measures (ASMs) for the transportation of
Radioactive Material Quantities of Concern (RAM QC). The licensee
shall not ship this material until the ASMs for the transportation of
RAM QC are implemented or the licensee is notied otherwise, in
writing, by the NRC.
(B) Once the licensee has implemented the ASMs for
the transportation of RAM QC, the notication requirements in sub-
paragraph (A) of this paragraph shall not apply to future shipments
of licensed radioactive material that exceeds 100 times the quantities
listed in subsection (jj)(9) of this section. The licensee shall implement
the ASMs for the transportation of RAM QC.
(6) If a licensee employs an M&D licensee to take posses-
sion at the licensee’s location of the licensed radioactive material and
ship it under its M&D license, the requirements of paragraph (5)(A)
and (B) of this subsection shall not apply.
(7) If the licensee is to receive radioactive material greater
than or equal to the quantities in subsection (jj)(9) of this section, per
consignment, the licensee shall coordinate with the originator to:
(A) Establish an expected time of delivery; and
(B) Conrm receipt of transferred radioactive material.
If the material is not received at the expected time of delivery, notify
the originator and assist in any investigation.
(8) Each licensee who possesses mobile or portable devices
containing radioactive material in quantities greater than or equal to the
values listed in subsection (jj)(9) of this section, shall:
(A) For portable devices, have two independent phys-
ical controls that form tangible barriers to secure the material from
unauthorized removal when the device is not under direct control and
constant surveillance by the licensee.
(B) For mobile devices:
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(i) that are only moved outside of the facility (e.g.,
on a trailer), have two independent physical controls that form tangi-
ble barriers to secure the material from unauthorized removal when the
device is not under direct control and constant surveillance by the li-
censee.
(ii) that are only moved inside a facility, have a phys-
ical control that forms a tangible barrier to secure the material from
unauthorized movement or removal when the device is not under di-
rect control and constant surveillance by the licensee.
(C) For devices in or on a vehicle or trailer, licensees
shall also utilize a method to disable the vehicle or trailer when not
under direct control and constant surveillance by the licensee.
(9) The licensee shall retain documentation required by
these increased controls for inspection by the agency for three years
after they are no longer effective.
(A) The licensee shall retain documentation regarding
the trustworthiness and reliability of individual employees for three
years after the individual’s employment ends.
(B) Each time the licensee revises the list of approved
persons required by paragraph (2)(E) of this subsection, or the docu-
mented program required by paragraph (3) of this subsection, the li-
censee shall retain the previous documentation for three years after the
revision.
(C) The licensee shall retain documentation on each ra-
dioactive material carrier for three years after the licensee discontinues
use of that particular carrier.
(D) The licensee shall retain documentation on ship-
ment coordination, notications, and investigations for three years after
the shipment or investigation is completed.
(E) After the license is terminated or amended to reduce
possession limits below the quantities of concern, the licensee shall
retain all documentation required by these increased controls for three
years.
(10) Detailed information generated by the licensee that
describes the physical protection of radioactive material quantities of
concern, is sensitive information and shall be protected from unautho-
rized disclosure.
(A) The licensee shall control access to its physical pro-
tection information to those persons who have an established need to
know the information, and are considered to be trustworthy and reli-
able.
(B) The licensee shall develop, maintain and implement
policies and procedures for controlling access to, and for proper han-
dling and protection against unauthorized disclosure of, its physical
protection information for radioactive material covered by these re-
quirements. The policies and procedures shall include the following:
(i) general performance requirement that each per-
son who produces, receives, or acquires the licensee’s sensitive infor-
mation, protect the information from unauthorized disclosure;
(ii) protection of sensitive information during use,
storage, and transit;
(iii) preparation, identication or marking, and
transmission;
(iv) access controls;
(v) destruction of documents;
(vi) use of automatic data processing systems; and
(vii) removal from the licensee’s sensitive informa-
tion category.
(jj) [(ii)] Appendices.
(1) Subjects to be included in training courses:
(A) fundamentals of radiation safety:
(i) characteristics of radiation;
(ii) units of radiation dose (rem) and activity of ra-
dioactivity (curie);
(iii) signicance of radiation dose;
(I) radiation protection standards; and
(II) biological effects of radiation;
(iv) levels of radiation from sources of radiation;




(vi) radiation safety practices, including prevention
of contamination and methods of decontamination; and
(vii) discussion of internal exposure pathways;
(B) radiation detection instrumentation to be used:





(iii) individual monitoring devices;
(C) equipment to be used:
(i) handling equipment and remote handling tools;
(ii) sources of radiation;
(iii) storage, control, disposal, and transport of
equipment and sources of radiation;
(iv) operation and control of equipment; and
(v) maintenance of equipment;
(D) the requirements of pertinent federal and state reg-
ulations;
(E) the licensee’s written operating, safety, and emer-
gency procedures; and
(F) the licensee’s record keeping procedures.
(2) Isotope quantities (for use in subsection (gg) of this sec-
tion).
Figure: 25 TAC §289.252(jj)(2)
[Figure: 25 TAC §289.252(ii)(2)]
(3) Criteria relating to use of nancial tests and parent com-
pany guarantees for providing reasonable assurance of funds for de-
commissioning.
(A) Introduction. An applicant or licensee may provide
reasonable assurance of the availability of funds for decommissioning
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based on obtaining a parent company guarantee that funds will be avail-
able for decommissioning costs and on a demonstration that the parent
company passes a nancial test. This paragraph establishes criteria for
passing the nancial test and for obtaining the parent company guaran-
tee.
(B) Financial test.
(i) To pass the nancial test, the parent company
shall meet the criteria of either subclause (I) or (II) of this clause.
(I) The parent company shall have:
(-a-) two of the following three ratios:
(-1-) a ratio of total liabilities to net
worth less than 2.0;
(-2-) a ratio of the sum of net in-
come plus depreciation, depletion, and amortization to total liabilities
greater than 0.1; and
(-3-) a ratio of current assets to cur-
rent liabilities greater than 1.5;
(-b-) net working capital and tangible net
worth each at least six times the current decommissioning cost es-
timates for the total of all facilities or parts thereof (or prescribed
amount if a certication is used);
(-c-) tangible net worth of at least $10 mil-
lion; and
(-d-) assets located in the United States
amounting to at least 90% of total assets or at least six times the current
decommissioning cost estimates for the total of all facilities or parts
thereof (or prescribed amount if a certication is used.)
(II) The parent company shall have:
(-a-) a current rating for its most recent bond
issuance of AAA, AA, A, or BBB as issued by Standard and Poor’s or
Aaa, Aa, A, or Baa as issued by Moody’s;
(-b-) tangible net worth each at least six times
the current decommissioning cost estimate for the total of all facilities
or parts thereof (or prescribed amount if a certication is used);
(-c-) tangible net worth of at least $10 mil-
lion; and
(-d-) assets located in the United States
amounting to at least 90% of total assets or at least six times the current
decommissioning cost estimates for the total of all facilities or parts
thereof (or prescribed amount if certication is used).
(ii) The parent company’s independent certied
public accountant shall have compared the data used by the parent
company in the nancial test, which is derived from the independently
audited, year-end nancial statements for the latest scal year, with
the amounts in such nancial statement. In connection with that
procedure, the licensee shall inform the agency within 90 days of
any matters coming to the auditor’s attention that cause the auditor to
believe that the data specied in the nancial test should be adjusted
and that the company no longer passes the test.
(iii) After the initial nancial test, the parent com-
pany shall repeat the passage of the test within 90 days after the close
of each succeeding scal year.
(iv) If the parent company no longer meets the re-
quirements of clause (i) of this subparagraph, the licensee shall send
notice to the agency of intent to establish alternate nancial assurance
as specied in the agency’s regulations. The notice shall be sent by cer-
tied mail within 90 days after the end of the scal year for which the
year end nancial data show that the parent company no longer meets
the nancial test requirements. The licensee shall provide alternate -
nancial assurance within 120 days after the end of such scal year.
(C) Parent company guarantee. The terms of a parent
company guarantee that an applicant or licensee obtains shall provide
that:
(i) the parent company guarantee will remain in
force unless the guarantor sends notice of cancellation by certied mail
to the licensee and the agency. Cancellation may not occur, however,
during the 120 days beginning on the date of receipt of the notice of
cancellation by both the licensee and the agency, as evidenced by the
return receipts;
(ii) if the licensee fails to provide alternate nancial
assurance as specied in the agency’s rules within 90 days after receipt
by the licensee and the agency of a notice of cancellation of the parent
company guarantee from the guarantor, the guarantor will provide such
alternative nancial assurance in the name of the licensee;
(iii) the parent company guarantee and nancial test
provisions shall remain in effect until the agency has terminated the
license; and
(iv) if a trust is established for decommissioning
costs, the trustee and trust shall be acceptable to the agency. An
acceptable trustee includes an appropriate state or federal government
agency or an entity that has the authority to act as a trustee and whose
trust operations are regulated and examined by a federal or state
agency.
(4) Criteria relating to use of nancial tests and self guaran-
tees for providing reasonable assurance of funds for decommissioning.
(A) Introduction. An applicant or licensee may provide
reasonable assurance of the availability of funds for decommission-
ing based on furnishing its own guarantee that funds will be available
for decommissioning costs and on a demonstration that the company
passes a nancial test of subparagraph (B) of this paragraph. Subpara-
graph (B) of this paragraph establishes criteria for passing the nancial
test for the self guarantee and establishes the terms for a self guarantee.
(B) Financial test.
(i) To pass the nancial test, a company shall meet
all of the following criteria:
(I) tangible net worth at least 10 times the total
current decommissioning cost estimate for the total of all facilities or
parts thereof (or the current amount required if certication is used for
all decommissioning activities for which the company is responsible as
self guaranteeing licensee and as parent-guarantor);
(II) assets located in the United States amounting
to at least 90% of total assets or at least 10 times the total current decom-
missioning cost estimate (or the current amount required if certication
is used for all decommissioning activities for which the company is re-
sponsible as self-guaranteeing licensee and as parent-guarantor); and
(III) a current rating for its most recent bond is-
suance of AAA, AA, A as issued by Standard and Poor’s, or Aaa, Aa,
A as issued by Moody’s.
(ii) To pass the nancial test, a company shall meet
all of the following additional criteria:
(I) the company shall have at least one class of
equity securities registered under the Securities Exchange Act of 1934.
(II) the company’s independent certied public
accountant shall have compared the data used by the company in the
nancial test that is derived from the independently audited year-end -
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nancial statements, based on United States generally accepted account-
ing practices, for the latest scal year, with the amounts in such nan-
cial statement. In connection with that procedure, the licensee shall
inform the agency within 90 days of any matters coming to the audi-
tor’s attention that cause the auditor to believe that the data specied
in the nancial test should be adjusted and that the company no longer
passes the test; and
(III) after the initial nancial test, the company
shall repeat the passage of the test within 90 days after the close of
each succeeding scal year.
(iii) If the licensee no longer meets the criteria of
clause (i) of this subparagraph, the licensee shall send immediate notice
to the agency of its intent to establish alternate nancial assurance as
specied in the agency’s rules within 120 days of such notice.
(C) Company self guarantee. The terms of a self guar-
antee that an applicant or licensee furnishes shall provide that:
(i) the company guarantee will remain in force un-
less the licensee sends notice of cancellation by certied mail to the
agency. Cancellation may not occur, however, during the 120 days
beginning on the date of receipt of the notice of cancellation by the
agency, as evidenced by the return receipt;
(ii) the licensee shall provide alternate nancial as-
surance as specied in the agency’s rules within 90 days following re-
ceipt by the agency of a notice of cancellation of the guarantee;
(iii) the guarantee and nancial test provisions shall
remain in effect until the agency has terminated the license or until
another nancial assurance method acceptable to the agency has been
put in effect by the licensee;
(iv) the licensee will promptly forward to the agency
and the licensee’s independent auditor all reports covering the latest
scal year led by the licensee with the Securities and Exchange Com-
mission in accordance with the requirements of the Securities and Ex-
change Act of 1934, §13;
(v) if, at any time, the licensee’s most recent bond
issuance ceases to be rated in any category of "A" or above by either
Standard and Poor’s or Moody’s, the licensee will provide notice in
writing of such fact to the agency within 20 days after publication of
the change by the rating service. If the licensee’s most recent bond
issuance ceases to be rated in any category of A or above by both Stan-
dard and Poor’s and Moody’s, the licensee no longer meets the criteria
of subparagraph (B)(i) of this paragraph; and
(vi) the applicant or licensee shall provide to the
agency a written guarantee (a written commitment by a corporate
ofcer) that states that the licensee will fund and carry out the required
decommissioning activities or, upon issuance of an order by the
agency, the licensee will set up and fund a trust in the amount of the
current cost estimates for decommissioning.
(5) Criteria relating to use of nancial tests and self guaran-
tees for providing reasonable assurance of funds for decommissioning
by commercial companies that have no outstanding rated bonds.
(A) Introduction. An applicant or licensee may provide
reasonable assurance of the availability of funds for decommission-
ing based on furnishing its own guarantee that funds will be available
for decommissioning costs and on a demonstration that the company
passes the nancial test of subparagraph (B) of this paragraph. The
terms of the self-guarantee are in subparagraph (C) of this paragraph.
This paragraph establishes criteria for passing the nancial test for the
self-guarantee and establishes the terms for a self-guarantee.
(B) Financial test.
(i) To pass the nancial test a company shall meet
the following criteria:
(I) tangible net worth greater than $10 million,
or at least 10 times the total current decommissioning cost estimate
(or the current amount required if certication is used), whichever is
greater, for all decommissioning activities for which the company is
responsible as self-guaranteeing licensee and as parent-guarantor;
(II) assets located in the United States amounting
to at least 90% of total assets or at least 10 times the total current decom-
missioning cost estimate (or the current amount required if certication
is used) for all decommissioning activities for which the company is re-
sponsible as self-guaranteeing licensee and as parent-guarantor; and
(III) a ratio of cash ow divided by total liabili-
ties greater than 0.15 and a ratio of total liabilities divided by net worth
less than 1.5.
(ii) In addition, to pass the nancial test, a company
shall meet all of the following requirements:
(I) the company’s independent certied public
accountant shall have compared the data used by the company in the
nancial test, that is required to be derived from the independently
audited year end nancial statement based on United States generally
accepted accounting practices for the latest scal year, with the
amounts in the nancial statement. In connection with that procedure,
the licensee shall inform the agency within 90 days of any matters that
may cause the auditor to believe that the data specied in the nancial
test should be adjusted and that the company no longer passes the test;
(II) after the initial nancial test, the company
shall repeat passage of the test within 90 days after the close of each
succeeding scal year; and
(III) if the licensee no longer meets the require-
ments of subparagraph (B)(i) of this paragraph, the licensee shall send
notice to the agency of intent to establish alternative nancial assurance
as specied in the agency’s rules. The notice shall be sent by certied
mail, return receipt requested, within 90 days after the end of the s-
cal year for which the year end nancial data show that the licensee no
longer meets the nancial test requirements. The licensee shall provide
alternative nancial assurance within 120 days after the end of such s-
cal year.
(C) Company self-guarantee. The terms of a self-guar-
antee that an applicant or licensee furnishes shall provide the following.
(i) The guarantee shall remain in force unless the li-
censee sends notice of cancellation by certied mail, return receipt re-
quested, to the agency. Cancellation may not occur until an alternative
nancial assurance mechanism is in place.
(ii) The licensee shall provide alternative nancial
assurance as specied in the agency rules within 90 days following
receipt by the agency of a notice of cancellation of the guarantee.
(iii) The guarantee and nancial test provisions shall
remain in effect until the agency has terminated the license or until
another nancial assurance method acceptable to the agency has been
put in effect by the licensee.
(iv) The applicant or licensee shall provide to the
agency a written guarantee (a written commitment by a corporate of-
cer) that states that the licensee will fund and carry out the required
decommissioning activities or, upon issuance of an order by the agency,
the licensee will set up and fund a trust in the amount of the current cost
estimates for decommissioning.
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(6) Criteria relating to use of nancial tests and self-guar-
antees for providing reasonable assurance of funds for decommission-
ing by nonprot entities, such as colleges, universities, and nonprot
hospitals.
(A) Introduction. An applicant or licensee may provide
reasonable assurance of the availability of funds for decommissioning
based on furnishing its own guarantee that funds will be available for
decommissioning costs and on a demonstration that the applicant or li-
censee passes the nancial test of subparagraph (B) of this paragraph.
The terms of the self- guarantee are in subparagraph (C) of this para-
graph. This paragraph establishes criteria for passing the nancial test
for the self-guarantee and establishes the terms for a self-guarantee.
(B) Financial test.
(i) To pass the nancial test, a college or university
shall meet the criteria of subclause (I) or (II) of this clause. The college
or university shall meet one of the following:
(I) for applicants or licensees that issue bonds, a
current rating for its most recent uninsured, uncollateralized, and un-
encumbered bond issuance of AAA, AA, or A as issued by Standard
and Poor’s or Aaa, Aa, or A as issued by Moody’s.
(II) for applicants or licensees that do not issue
bonds, unrestricted endowment consisting of assets located in the
United States of at least $50 million, or at least 30 times the total
current decommissioning cost estimate (or the current amount required
if certication is used), whichever is greater, for all decommissioning
activities for which the college or university is responsible as a
self-guaranteeing licensee.
(ii) To pass the nancial test, a hospital shall meet
the criteria in subclause (I) or (II) of this clause. The hospital shall
meet one of the following:
(I) for applicants or licensees that issue bonds, a
current rating for its most recent uninsured, uncollateralized, and un-
encumbered bond issuance of AAA, AA, or A as issued by Standard
and Poor’s or Aaa, Aa, or A as issued by Moody’s;
(II) for applicants or licensees that do not issue
bonds, all the following tests shall be met:
(-a-) (total revenues less total expenditures)
divided by total revenues shall be equal to or greater than 0.04;
(-b-) long term debt divided by net xed as-
sets shall be less than or equal to 0.67;
(-c-) (current assets and depreciation fund)
divided by current liabilities shall be greater than or equal to 2.55; and
(-d-) operating revenues shall be at least 100
times the total current decommissioning cost estimate (or the current
amount required if certication is used) for all decommissioning activ-
ities for which the hospital is responsible as a self-guaranteeing license.
(iii) In addition, to pass the nancial test, a licensee
shall meet all the following requirements:
(I) the licensee’s independent certied public ac-
countant shall have compared the data used by the licensee in the nan-
cial test that is required to be derived from the independently audited
year-end nancial statements, based on United States generally ac-
cepted accounting practices, for the latest scal year, with the amounts
in the nancial statement. In connection with that procedure, the li-
censee shall inform the agency within 90 days of any matters coming
to the attention of the auditor that cause the auditor to believe that the
data specied in the nancial test should be adjusted and that the li-
censee no longer passes the test;
(II) after the initial nancial test, the licensee
shall repeat passage of the test within 90 days after the close of each
succeeding scal year;
(III) if the licensee no longer meets the require-
ments of subparagraph (A) of this paragraph, the licensee shall send
notice to the agency of its intent to establish alternative nancial as-
surance as specied in the agency’s rules. The notice shall be sent by
certied mail, return receipt requested, within 90 days after the end
of the scal year for which the year end nancial data show that the
licensee no longer meets the nancial test requirements. The licensee
shall provide alternate nancial assurance within 120 days after the end
of such scal year.
(C) Self-guarantee. The terms of a self-guarantee that
an applicant or licensee furnishes shall provide the following:
(i) The guarantee shall remain in force unless the li-
censee sends notice of cancellation by certied mail, and/or return re-
ceipt requested, to the agency. Cancellation may not occur unless an
alternative nancial assurance mechanism is in place.
(ii) The licensee shall provide alternative nancial
assurance as specied in the agency’s regulations within 90 days fol-
lowing receipt by the agency of a notice of cancellation of the guaran-
tee.
(iii) The guarantee and nancial test provisions shall
remain in effect until the agency has terminated the license or until
another nancial assurance method acceptable to the agency has been
put in effect by the licensee.
(iv) The applicant or licensee shall provide to the
agency a written guarantee (a written commitment by a corporate of-
cer or ofcer of the institution) that states that the licensee will fund and
carry out the required decommissioning activities or, upon issuance of
an order by the agency, the licensee will set up and fund a trust in the
amount of the current cost estimates for decommissioning.
(v) If, at any time, the licensee’s most recent bond
issuance ceases to be rated in any category of "A" or above by either
Standard and Poor’s or Moody’s, the licensee shall provide notice in
writing of the fact to the agency within 20 days after publication of the
change by the rating service.
(7) Quantities of radioactive materials requiring consider-
ation of the need for an emergency plan for responding to a release.
The following table contains quantities of radioactive materials requir-
ing consideration of the need for an emergency plan for responding to
a release.
Figure: 25 TAC §289.252(jj)(7)
[Figure: 25 TAC §289.252(ii)(7)]
(8) Requirements for demonstrating nancial qualica-
tions.
(A) If an applicant or licensee is not required to submit
nancial assurance in accordance with subsection (gg) of this section,
that applicant or licensee shall demonstrate nancial qualication by
submitting attestation that the applicant or licensee is nancially qual-
ied to conduct the activity requested for licensure, including any re-
quired decontamination, decommissioning, reclamation, and disposal
before the agency issues a license.
(B) If an applicant or licensee is required to submit -
nancial assurance in accordance with subsection (gg) of this section,
that applicant or licensee shall:
(i) submit one of the following:
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(I) the bonding company report or equivalent
(from which information can be obtained to calculate a ratios in
clause (ii) of this subparagraph) that was used to obtain the nancial
assurance instrument used to meet the nancial assurance requirement
specied in subsection (gg) of this section. However, if the applicant
or licensee posted collateral to obtain the nancial instrument used to
meet the requirement for nancial assurance specied in subsection
(gg) of this section, the applicant or licensee shall demonstrate nan-
cial qualication by one of the methods specied in subclause (II) or
(III) of this clause;
(II) SEC documentation (from which informa-
tion can be obtained to calculate a ratio as described in clause (ii)
of this subparagraph, if the applicant or licensee is a publicly-held
company); or
(III) a self-test (for example, an annual audit re-
port certifying a company’s assets and liabilities and resulting ratio as
described in clause (ii) of this subparagraph or, in the case of a new
company, a business plan specifying expected expenses versus capital-
ization and anticipated revenues).
(ii) declare its Standard Industry Classication
(SIC) code. Several companies publish lists, on an annual basis,
of acceptable assets-to liabilities (assets divided by liabilities) ratio
ranges for each type of SIC code. If an applicant or licensee submits
documentation of its current assets and current liabilities or, in the
case of a new company, a business plan specifying expected expenses
versus capitalization and anticipated revenues, and the resulting ratio
falls within an acceptable range as published by generally recognized
companies (for example, Almanac of Business and Industrial Financial
Ratios, Industry NORM and Key Business Ratios, Dun & Bradstreet
Industry publications, and Manufacturing USA: Industry Analyses,
Statistics, and Leading Companies), the agency will consider that
applicant or licensee nancially qualied to conduct the requested or
licensed activity.
(C) If the applicant or licensee is a state or local gov-
ernment entity, a statement of such will sufce as demonstration that
the government entity is nancially qualied to conduct the requested
or licensed activities.
(D) The agency will consider other types of documenta-
tion if that documentation provides an equivalent measure of assurance
of the applicant’s or licensee’s nancial qualications as found in sub-
paragraphs (A) and (B) of this paragraph.
(9) Radionuclide quantities of concern. The following
methods shall be used to determine which sources of radioactive
material require increased controls (ICs):
(A) include any single source equal to or greater than
the quantity of concern;
(B) include multiple collocated sources of the same ra-
dionuclide when the combined quantity equals or exceeds the quantity
of concern;
(C) for combinations of radionuclides, include multiple
collocated sources of different radionuclides when the aggregate quan-
tities satisfy the following unity rule: ((amount of radionuclide A) /
(quantity of concern of radionuclide A)) + ((amount of radionuclide B)
/ (quantity of concern of radionuclide B)) + etc.....> 1; and
(D) quantities of radioactive materials used to deter-
mine quantities of concern. The following table contains quantities of
radioactive materials to be used in determining a quantity of concern.
Figure: 25 TAC §289.252(jj)(9)(D)
§289.258. Licensing and Radiation Safety Requirements for Irradia-
tors.
(a) - (e) (No change.)
(f) Start of construction. The applicant may not begin con-
struction of a new irradiator prior to the submission to the agency of
both an application for a license for the irradiator and the fee required
by §289.204 of this title. As used in this section, the term "construc-
tion" includes the construction of any portion of the permanent irradi-
ator structure on the site but does not include: engineering and design
work; purchase of a site; site surveys or soil testing; site preparation;
site excavation; construction of warehouse or auxiliary structures; and
other similar tasks. Any construction activities undertaken prior to the
issuance of a license are entirely at the risk of the applicant and have
no bearing on the issuance of a license with respect to the requirements
of the Texas Radiation Control Act (Act), rules, and orders issued in
accordance with [under] the Act.
(g) - (p) (No change.)
(q) Design requirements for irradiators. The following are de-
sign requirements for irradiators that have construction beginning after
August 1, 1996.
(1) - (4) (No change.)
(5) Radiation monitors. For all irradiators, the licensee
shall evaluate the location and sensitivity of the monitor to detect
sources carried by the product conveyor system as required by sub-
section (l)(1) of this section. The licensee shall verify that the product
conveyor is designed to stop before a source on the product conveyor
would cause a radiation overexposure to any person. For pool irradia-
tors, if the licensee uses radiation monitors to detect contamination in
accordance with [under] subsection (w)(2) of this section, the licensee
shall verify that the design of radiation monitoring systems to detect
pool contamination includes sensitive detectors located close to where
contamination is likely to concentrate.
(6) - (11) (No change.)
(r) - (t) (No change.)
(u) Personnel monitoring.
(1) Irradiator operators shall wear an individual monitoring
device that is processed and evaluated by an accredited National Vol-
untary Laboratory Accreditation Program (NVLAP) processor while
operating a panoramic irradiator or while in the area around the pool
of an underwater irradiator. The personnel dosimeter processor must
be accredited for high-energy photons in the normal and accident dose
ranges (see §289.202(p)(3) of this title). Each personnel dosimeter
must be assigned to and worn by only one individual. Film badges must
be processed at least monthly, and other personnel dosimeters must be
processed at least quarterly. [Irradiator operators shall wear either a
lm badge, a thermoluminescent dosimeter (TLD), or optically stimu-
lated luminescence device (OSL) while operating a panoramic irradia-
tor or while in the area around the pool of an underwater irradiator. The
lm badge, TLD, or OSL processor shall be accredited by the National
Voluntary Laboratory Accreditation Program for high energy photons
in the normal and accident dose ranges (see §289.202(p)(3) of this ti-
tle). Each lm badge. TLD, or OSL shall be assigned to and worn by
only one individual. Film badges shall be replaced at an interval not to
exceed monthly and TLDs or OSLs shall be replaced at an interval not
to exceed three months.] After replacement, each lm badge, a ther-
moluminescent dosimeter (TLD), or optically stimulated luminescence
device (OSL) shall be returned to the supplier for processing within 14
calendar days of the exchange date specied by the personnel moni-
toring supplier or as soon as practicable. In circumstances that make it
impossible to return each lm badge, TLD, or OSL within 14 calendar
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days, such circumstances shall be documented and available for review
by the agency.
(2) (No change.)
(v) - (cc) (No change.)
(dd) Reports.
(1) In addition to the reporting requirements in other sec-
tions of this title, the licensee shall report the following events if not
reported in accordance with [under] other sections of this title:
(A) - (J) (No change.)
(2) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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CHAPTER 460. MISCELLANEOUS
The Executive Commissioner of the Health and Human Services
Commission (commission) on behalf of the Department of State
Health Services (department) proposes the repeal of 25 Texas
Administrative Code (TAC) Chapter 460, Miscellaneous, in its
entirety. Specically, the department proposes the repeal of
§§460.11 - 460.29, 460.31 - 460.35, 460.37, 460.38, 460.40,
460.45, 460.51 - 460.67, 460.101, 460.102, and 460.103 -
460.105, concerning miscellaneous rules from the legacy agen-
cies that were consolidated into the department by Acts 2003,
78th Legislature, Regular Session, Chapter 198 (House Bill
2292).
BACKGROUND AND PURPOSE
The repeals are necessary to eliminate duplication and to rec-
ognize the effect of House Bill 2292 on department rules. When
the department’s legacy agencies Texas Department of Health
(TDH), the mental health division of the Texas Department of
Mental Health and Mental Retardation (TDMHMR), the Texas
Commission on Alcohol and Drug Abuse (TCADA), and the
Texas Health Care Information Council (THCIC) were consoli-
dated into the department, 25 TAC Part 1, was designated as the
location for all department rules. Chapter 460 was designated
for rules from the department’s legacy agencies that did not
need to be retained. The rules in Chapter 460 concern legacy
agency powers and duties that transferred to the commission
through House Bill 2292, were duplicative of the law establishing
the department or other law applicable to the department, or
were expected to be established by department policy rather
than by rule. The rules in Chapter 460 were transferred there in
2004 with the intent of eventual repeal.
SECTION-BY-SECTION SUMMARY
The rules in Chapter 460, Subchapter A, Divisions 2 - 4 are
legacy TDMHMR rules. Repeal of Division 2, §§460.11 - 460.29,
Fraud and Abuse and Recovery of Benets, is necessary be-
cause powers and duties concerning Medicaid fraud and abuse
investigation and recovery were transferred from the legacy
agencies to the commission, Ofce of Inspector General (OIG),
on September 1, 2004, pursuant to House Bill 2292. Some of
the sections in Division 2 are internal policies and procedures
that do not need to be in rules. The sections concerning
grounds for sanctions against providers, grounds for further
referrals for administrative or judicial action, and the recovery
of overpayments are set out in the contracts with providers and
in the OIG rules. The OIG rules, which were adopted effective
January 9, 2005, are located in the 1 TAC Part 15, Chapter 371.
Repeal of Division 3, §§460.31 - 460.35, 460.37, 460.38, 460.40,
and 460.45, Interagency Agreements, is necessary because
those legacy TDMHMR rules are duplicative of department
rules or policies. The sections in Division 3 all were transferred
effective September 1, 2004, from TAC, Title 25, Chapter 411
to Chapter 460. Section 460.31, Purpose, §460.32, Applica-
tion, and §460.33, Denitions, are unnecessary because they
refer to the legacy agency TDMHMR, which no longer exists.
Section 460.34, concerning Memorandum of Understanding:
Provision, Regulation, and Funding of Services in Hospitals
and Long-Term Care Facilities, is duplicative because a rule
adopting this memorandum of understanding (MOU) is already
found at 25 TAC §111.2. State law requires the MOU to be
adopted by rule. Section 460.35, concerning Memorandum of
Understanding: Coordination of Services to Disabled Persons,
is duplicative because a rule adopting this MOU is already
found at 25 TAC §1.121. State law requires the MOU to be
adopted by rule. Section 460.37, concerning Memorandum
of Understanding: Coordination of Delivery of Mental Health
and Mental Retardation Services to Hearing-Impaired or Deaf
Persons, is duplicative because a rule adopting this MOU is
already found at 25 TAC §37.193. State law does not require
the MOU to be adopted by rule. Section 460.38, concerning
Memorandum of Understanding: Coordination of Exchange
and Distribution of Public Awareness Information, is duplicative
because a rule adopting this MOU is already found at 25 TAC
§1.101. State law requires the MOU to be adopted by rule. Sec-
tion 460.40, concerning Training Requirements for Identifying
Abuse, Neglect, and Unprofessional or Unethical Conduct in
Health Care Facilities is duplicative because department rules
adopting this MOU or incorporating its requirements are already
found at 25 TAC §§133.47, 134.46, 411.490, 411.641, and
448.603. Section 460.45, Distribution, is duplicative because
the distribution requirements for the MOUs are found in internal
department policies.
Repeal of Division 4, §§460.51 - 460.67, Internal Audits and
Investigations, is necessary because the department’s internal
and external audit powers and duties reside in policy rather than
in rule. The Texas Internal Auditing Act, found in Texas Govern-
ment Code, Chapter 2102, does not require agencies to adopt
rules for internal auditing practices.
Repeal of the rules in Chapter 460, Subchapter B, §460.101
and §460.102, Procurement, and Subchapter C, §§460.103 -
460.105, Miscellaneous Provisions, is necessary because the
sections in both subchapters are legacy TCADA rules concern-
ing powers and duties which either were transferred to the com-
mission in House Bill 2292, exist elsewhere in state law or de-
partment or commission rules, reside in department policy rather
than in rule, or refer to legacy agency TCADA. Section 460.101,
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Procurement, and §460.102, Procurement Protests, are redun-
dant because they are part of the requirements placed on health
and human services agencies by state law at Texas Government
Code, §2155.144, Procurements by Health and Human Services
Agencies; commission procurement rules found in 1 TAC Chap-
ter 391; state law and Texas Building and Procurement Com-
mission rules concerning historically underutilized businesses
(HUB); and current department rules concerning HUBs at 25
TAC §1.171. Sections 460.103 - 460.105 are rules specic to
TCADA, which no longer exists.
FISCAL NOTE
Linda S. Wiegman, Deputy General Counsel, has determined
that for each year of the rst ve years the repeal is in effect,
there will be no scal implications to state or local governments
as a result of repealing the sections as proposed.
SMALL AND MICRO-BUSINESS IMPACT ANALYSIS
Ms. Wiegman has also determined that there will be no effect
on small businesses or micro-businesses as a result of the pro-
posed repeal. This was determined by interpretation of the rules
that small businesses and micro-businesses will not be required
to alter their business practices since the rules set out require-
ments for the department, not for such businesses. There are
no anticipated economic costs to persons as a result of the pro-
posed repeal. There is no anticipated negative impact on local
employment.
PUBLIC BENEFIT
In addition, Ms. Wiegman has also determined that for each year
of the rst ve years the proposed repeal is in effect, the public
will benet from adoption of the repeal. The public benet an-
ticipated as a result of the proposed repeal is compliance with
House Bill 2292 and to eliminate confusion concerning the de-
partment’s rules.
REGULATORY ANALYSIS
The department has determined that this proposal is not a
"major environmental rule" as dened by Government Code,
§2001.0225. "Major environmental rule" is dened to mean a
rule the specic intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment or the public health and safety of a state or a
sector of the state. This proposal is not specically intended to
protect the environment or reduce risks to human health from
environmental exposure.
TAKINGS IMPACT ASSESSMENT
The department has determined that the proposed repeal does
not restrict or limit an owner’s right to his or her property that
would otherwise exist in the absence of government action and,
therefore, do not constitute a taking under Government Code,
§2007.043.
PUBLIC COMMENT
Comments on the proposal may be submitted to Sara Richard-
son, Ofce of General Counsel, Department of State Health
Services, 1100 West 49th Street, Austin, Texas 78756, (512)
458-7111, extension 6961, or by e-mail to sara.richard-
son@dshs.state.tx.us. Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.
LEGAL CERTIFICATION
The Department of State Health Services General Counsel, Lisa
Hernandez, certies that the proposed repeal has been reviewed
by legal counsel and found to be within the state agencies’ au-
thority to adopt.
SUBCHAPTER A. TEXAS DEPARTMENT
OF MENTAL HEALTH AND MENTAL
RETARDATION
DIVISION 2. FRAUD AND ABUSE AND
RECOVERY OF BENEFITS
25 TAC §§460.11 - 460.29
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the ofces of
the Department of State Health Services or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
STATUTORY AUTHORITY
The proposed repeals are authorized by Government Code,
§531.0055, and Health and Safety Code, §1001.075, which
authorize the Executive Commissioner of the Health and Human
Services Commission to adopt rules and policies necessary for
the operation and provision of health and human services by
the department and for the administration of Health and Safety
Code, Chapter 1001.
The proposed repeals affect the Health and Safety Code, Chap-
ter 1001; and Government Code, Chapter 531.
§460.11. Department Responsibility for Minimizing Fraud and
Abuse.
§460.12. Condentiality of Fraud or Abuse Investigation Records.
§460.13. Statutory Bases.
§460.14. Department Responsibilities in Relation to Provider Fraud
and Abuse.
§460.15. Grounds for Fraud Referral and Administrative Sanction.
§460.16. Administrative Sanctions/Actions, Restitution, and Recoup-
ment.
§460.17. Denitions.
§460.18. Administrative Sanctions and Actions.
§460.19. Scope of Sanction.
§460.20. Imposing a Sanction.
§460.21. Notice of Adverse Action.
§460.22. Informing Other Interested Parties.
§460.23. Provider Education.
§460.24. Request for Reinstatement.
§460.25. Obligation of Health Care Practitioners and Providers.
§460.26. Department Responsibility for Recovery of Funds.
§460.27. Recovery from Providers.
§460.28. Recovery When Fraud Is Involved.
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§460.29. Provider Re-enrollment or Provider Contract or Agreement
Modication.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Department of State Health Services
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 458-7111 x6972
DIVISION 3. INTERAGENCY AGREEMENTS
25 TAC §§460.31 - 460.35, 460.37, 460.38, 460.40, 460.45
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the ofces of
the Department of State Health Services or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
STATUTORY AUTHORITY
The proposed repeals are authorized by Government Code,
§531.0055, and Health and Safety Code, §1001.075, which
authorize the Executive Commissioner of the Health and Human
Services Commission to adopt rules and policies necessary for
the operation and provision of health and human services by
the department and for the administration of Health and Safety
Code, Chapter 1001.
The proposed repeals affect the Health and Safety Code, Chap-




§460.34. Memorandum of Understanding: Provision, Regulation,
and Funding of Services in Hospitals and Long-Term Care Facilities.
§460.35. Memorandum of Understanding: Coordination of Services
to Disabled Persons.
§460.37. Memorandum of Understanding: Coordination of Deliv-
ery of Mental Health and Mental Retardation Services to Hearing-Im-
paired or Deaf Persons.
§460.38. Memorandum of Understanding: Coordination of Ex-
change and Distribution of Public Awareness Information.
§460.40. Training Requirements for Identifying Abuse, Neglect, and
Unprofessional or Unethical Conduct in Health Care Facilities.
§460.45. Distribution.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Department of State Health Services
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 458-7111 x6972
DIVISION 4. INTERNAL AUDITS AND
INVESTIGATIONS
25 TAC §§460.51 - 460.67
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the ofces of
the Department of State Health Services or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
STATUTORY AUTHORITY
The proposed repeals are authorized by Government Code,
§531.0055, and Health and Safety Code, §1001.075, which
authorize the Executive Commissioner of the Health and Human
Services Commission to adopt rules and policies necessary for
the operation and provision of health and human services by
the department and for the administration of Health and Safety
Code, Chapter 1001.
The proposed repeals affect the Health and Safety Code, Chap-




§460.54. Ofce of Internal Audit Authority and Function.
§460.55. Responsibilities of the Audit Committee Chairman and the
TDMHMR Board.
§460.56. Responsibilities of the Director.
§460.57. Access to Records.
§460.58. Standards of Conduct.
§460.59. Standards for Conducting Audits and Investigations.
§460.60. Scope of Audit Work.
§460.61. Exit Conference Procedures for Audits.
§460.62. Responses to Audit Findings.
§460.63. Final Audit Report Distribution.
§460.64. Implementing Audit Recommendations.




This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Department of State Health Services
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 458-7111 x6972
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SUBCHAPTER B. PROCUREMENT
25 TAC §460.101, §460.102
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the ofces of
the Department of State Health Services or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
STATUTORY AUTHORITY
The proposed repeals are authorized by Government Code,
§531.0055, and Health and Safety Code, §1001.075, which
authorize the Executive Commissioner of the Health and Human
Services Commission to adopt rules and policies necessary for
the operation and provision of health and human services by
the department and for the administration of Health and Safety
Code, Chapter 1001.
The proposed repeals affect the Health and Safety Code, Chap-
ter 1001; and Government Code, Chapter 531.
§460.101. Procurement.
§460.102. Procurement Protests.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Department of State Health Services
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 458-7111 x6972
SUBCHAPTER C. MISCELLANEOUS
PROVISIONS
25 TAC §§460.103 - 460.105
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the ofces of
the Department of State Health Services or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
STATUTORY AUTHORITY
The proposed repeals are authorized by Government Code,
§531.0055, and Health and Safety Code, §1001.075, which
authorize the Executive Commissioner of the Health and Human
Services Commission to adopt rules and policies necessary for
the operation and provision of health and human services by
the department and for the administration of Health and Safety
Code, Chapter 1001.
The proposed repeals affect the Health and Safety Code, Chap-
ter 1001; and Government Code, Chapter 531.
§460.103. Public Comment and Requests.
§460.104. Approval Authority.
§460.105. Training and Education.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Department of State Health Services
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 458-7111 x6972
TITLE 28. INSURANCE
PART 1. TEXAS DEPARTMENT OF
INSURANCE
CHAPTER 26. SMALL EMPLOYER HEALTH
INSURANCE REGULATIONS
SUBCHAPTER D. HEALTH GROUP
COOPERATIVES
28 TAC §26.402, §26.404
The Texas Department of Insurance proposes amendments to
§26.402 and §26.404, concerning the establishment of, and pro-
vision of health benet plan coverage to, health group cooper-
atives pursuant to the Insurance Code Chapter 1501. The pro-
posed amendments implement Senate Bill (SB) 1255, 80th Leg-
islature, Regular Session, which revised the standards by which
carriers provide group health benet plan coverage to health
group cooperatives comprised of small employers, large em-
ployers, or both small and large employers. SB 1255 amended
§1501.0581 to provide that a health group cooperative may be
composed of small employers, large employers, or both small
and large employers. It further amended §1501.0581 by adding
subsection (a-1) to provide that health group cooperative mem-
bership may be restricted to small and large employers within a
single industry grouping as dened by the most recent edition
of the United States Census Bureau’s North American Indus-
try Classication System. SB 1255 also amended §1501.063
to provide that a health group cooperative composed only of
small employers and that has not made the election described
by §1501.0581(o)(1) in accordance with subsection (p) of that
section, or a health group cooperative that is composed of both
small and large employers, may be treated in the same manner
as a large employer for purposes of the Insurance Code Chapter
1501.
The proposed amendments to §26.402 make changes to provi-
sions addressing authorized membership of a health group co-
operative and amend subsections (a) and (c) to conform the sub-
sections to the Insurance Code §1501.0581(a) - (c) as amended
by SB 1255. The proposed amendments to §26.402 add new
subsection (e), which provides that a health group cooperative
may restrict its membership to small and large employers within
a single industry grouping as dened by the most recent edition
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of the United States Census Bureau’s North American Industry
Classication System, and re-designates subsequent subsec-
tions accordingly.
The proposed amendment to §26.404 provides that a health
group cooperative composed only of small employers and that
has not made the election to limit participation in the coopera-
tive to 50 eligible employees as described by §1501.0581(o)(1)
and in accordance with subsection (p) of that section, or a health
group cooperative that is composed of both small and large em-
ployers, may be treated in the same manner as a large employer
for purposes of the Insurance Code Chapter 1501.
FISCAL NOTE. Jennifer Ahrens, Senior Associate Commis-
sioner of Life, Health, and Licensing, has determined that for
each year of the rst ve years the proposed amendments to
§26.402 and §26.404 will be in effect there will be no scal
impact to state or local governments as a result of the enforce-
ment or administration of the rules. There will be no measurable
effect on local employment or the local economy as a result of
the proposal.
PUBLIC BENEFIT/COST NOTE. Ms. Ahrens has determined
that for each year of the rst ve years the amendments to the
sections are in effect, the public benet anticipated as a result
of the proposed amendments to the sections will be Department
rules that are consistent with the Insurance Code §1501.0581
and §1501.063, as amended by SB 1255, and that will help facil-
itate the creation of health group cooperatives, making employer
group coverage more affordable and accessible than it might oth-
erwise be if the employers were purchasing the coverage individ-
ually. The proposed amendments, as part of a regulatory effort
to encourage employers to continue to provide health coverage
for their employees, may also result in coverage for previously
uninsured employees. Any costs to persons required to comply
with these proposed amendments for each year of the rst ve
years the proposed amendments would be in effect are the result
of the enactment of SB 1255 and not the result of the adoption,
enforcement, or administration of the proposed amendments.
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL AND MICRO BUSINESSES.
In conjunction with the Government Code §2006.002(c), the
Department has determined that the proposed amendments
to §26.402 and §26.404 concerning the establishment of, and
provision of health benet plan coverage to, health group co-
operatives will not have an adverse economic effect on small
businesses or micro businesses that are required to comply
with the proposal. Because the proposal does not impose any
new requirements or costs with which businesses, regardless of
size, must comply, any costs to persons required to comply with
these proposed amendments are the result of the enactment
of SB 1255, and not the result of the adoption, enforcement,
or administration of the proposed amendments. In accordance
with the Government Code §2006.002(c), the Department has
therefore determined that a regulatory exibility analysis is not
required because the proposal will not have an adverse impact
on small or micro businesses.
TAKINGS IMPACT ASSESSMENT. The Department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner’s right to property that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the
Government Code §2007.043.
REQUEST FOR PUBLIC COMMENT. To be considered, written
comments on the proposal must be submitted no later than 5:00
p.m. on January 7, 2008 to Gene C. Jarmon, General Counsel
and Chief Clerk, Mail Code 113-2A, Texas Department of Insur-
ance, P. O. Box 149104, Austin, Texas 78714-9104. An addi-
tional copy of the comment must be simultaneously submitted to
Jennifer Ahrens, Senior Associate Commissioner, Life, Health
and Licensing Program, Mail Code 107-2A, Texas Department
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. Any
request for a public hearing should be submitted separately to
the Ofce of the Chief Clerk before the close of the public com-
ment period. If a hearing is held, written and oral comments
presented at the hearing will be considered.
STATUTORY AUTHORITY. The amendments are proposed
under the Insurance Code §§1501.010, 1501.058, and 36.001.
Section 1501.010 authorizes the Commissioner of Insurance to
adopt rules as necessary to implement Chapter 1501. Section
1501.058 requires compliance with federal laws applicable to
cooperatives and health benet plans issued through coopera-
tives, to the extent required by state law or rules adopted by the
Commissioner. Section 36.001 provides that the Commissioner
of Insurance may adopt any rules necessary and appropriate
to implement the powers and duties of the Texas Department
of Insurance under the Insurance Code and other laws of this
state.
CROSS REFERENCE TO STATUTE. The following statutes
are affected by this proposal: Insurance Code §1501.0581 and
§1501.063.
§26.402. Membership of Health Group Cooperatives.
(a) The membership of a health group cooperative may consist
of only [of] small employers, [or] only [of] large employers, or [but
may not consist of] both small and large employers.
(b) (No change.)
(c) Subject to the requirements of Insurance Code §1501.101,
and the limitations [limitation] identied pursuant to subsections [sub-
section] (d) and (e) of this section, a health group cooperative:
(1) shall allow any small employer to join a health group
cooperative that consists of only small employers or both small and
large employers and, during the initial and annual open enrollment pe-
riods, enroll in health benet plan coverage; and
(2) may allow a large employer to join the [a] health group
cooperative [that consists of only large employers] and, during the ini-
tial enrollment and annual open enrollment periods, enroll in health
benet plan coverage.
(d) (No change.)
(e) A health group cooperative may restrict its membership to
small and large employers within a single industry grouping as dened
by the most recent edition of the United States Census Bureau’s North
American Industry Classication System.
(f) [(e)] A health group cooperative may not use risk charac-
teristics of an employer or employee to restrict or qualify membership
in the health group cooperative.
(g) [(f)] An employer’s participation in a health group coop-
erative is voluntary, but an employer electing to participate in a health
group cooperative must, through a contract with the health group co-
operative, commit to purchasing coverage through the health group co-
operative for two years, except as provided for in subsection (h) [(g)]
of this section.
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(h) [(g)] A contract between an employer and a health group
cooperative must allow an employer to terminate without penalty its
health benet plan coverage with a health group cooperative before the
end of the two year minimum contractual period required by subsec-
tion (g) [(f)] of this section if it can demonstrate to the health group
cooperative that continuing to purchase coverage through the cooper-
ative would be a nancial hardship in accordance with subsection (i)
[(h)] of this section.
(i) [(h)] The contract between an employer and a health group
cooperative may dene what constitutes a nancial hardship for the
purposes of subsection (h) [(g)] of this section. If the contract does not
dene the term, an employer may demonstrate nancial hardship if it
can show that at the end of the immediately preceding scal quarter,
or upon receipt of notice of a rate increase, the premium cost to the
employer, as a percentage of the employer’s gross receipts, increased
by a factor of at least .50.
§26.404. Health Group Cooperative’s Status as Employer.
(a) Except as provided by subsection (b) of this section, a
health group cooperative may be treated in the same manner as [is
considered] a large employer for all purposes of Insurance Code
Chapter 1501 and this chapter.
(b) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 463-6327
CHAPTER 34. STATE FIRE MARSHAL
SUBCHAPTER G. FIRE SPRINKLER RULES
28 TAC §34.716, §34.726
The Texas Department of Insurance proposes amendments
to §34.716, concerning the inspection, test and maintenance
service of certain re protection sprinkler systems, and new
§34.726, concerning the establishment of the Fire Sprinkler
Advisory Council to advise the State Fire Marshal regarding
practices in the re protection sprinkler system industry and the
rules necessary to implement and administer Article 5.43-3 of
the Insurance Code. Article 5.43-3 §6 is adopted as Insurance
Code §6003.101 and §6003.102 in the nonsubstantive revision
of the Insurance Code, 80th Legislature, House Bill 2636,
effective April 1, 2009.
The proposed amendment to §34.716 is necessary to extend
the deadline from January 1, 2008, to January 1, 2009, as the
date upon which an individual, performing the inspection, test
and maintenance on a re protection sprinkler system, except a
system for a one- and two-family dwelling or an underground re
main, must hold an RME-General Inspector or RME-General li-
cense. The proposed extension, recommended by the Texas
Fire Sprinkler Contractor’s Association and other registered re
sprinkler rms, is necessary because a sufcient number of in-
dividuals will not be licensed by the date currently specied in
the rule. The time frame of one year and nine months allowed in
the initial rule proved insufcient because the third party, admin-
istering the required test to obtain the license, only offered the
test four times a year in twelve locations in Texas and restricted
applicants from retaking the test for six months after failure of
any part. Also some applicants to take the test were refused be-
cause of insufcient space at some test locations. In addition the
non-sprinkler sections of the test proved challenging and train-
ing classes, sponsored by the sprinkler trade association, were
only recently conducted to assist the applicants to study these
sections. Without the proposed extension for the requirement
that only individuals holding a current RME-General Inspector
or RME-General license may perform the inspection, test and
maintenance on certain re protection sprinkler systems, only a
few individuals will be authorized to conduct these inspections.
Currently, no special authorization is required. The proposed
extension will result in the uninterrupted regular inspection and
testing of the re sprinkler systems in buildings until a sufcient
number of individuals are issued a current RME-General Inspec-
tor or RME-General license.
Proposed new §34.726 is necessary to establish a Fire Sprin-
kler Advisory Council pursuant to the Insurance Code Article
5.43-3, §6 and the Government Code Chapter 2110. Govern-
ment Code §§2110.0012, 2110.005, and 2110.008 require state
agencies to adopt rules to establish a state agency advisory
council and to specify the advisory council’s purpose, tasks, re-
porting requirements, and duration. Proposed new §34.726(a)
states the purpose and scope of the proposed section. Pro-
posed new §34.726(b) creates the Fire Sprinkler Advisory Coun-
cil. Proposed new §34.726(c) outlines the purpose and tasks of
the council. Proposed new §34.726(d) species the membership
composition and terms. Proposed new §34.726(e) species the
reporting requirements. Proposed new §34.726(f) provides for a
duration of eight years from the effective the date of the adoption
of the new section unless abolished earlier or extended to a later
date by the Commissioner of Insurance.
FISCAL NOTE. Paul Maldonado, State Fire Marshal, has de-
termined that for each year of the rst ve years the proposed
amendments to §34.716 and the proposed new §34.726 are in
effect, there will be no scal implications to state and local gov-
ernments as a result of the enforcement or administration of the
proposed amendments and the new section. There will be no
measurable effect on local employment or the local economy as
a result of this proposal.
PUBLIC BENEFIT/COST NOTE. Mr. Maldonado has deter-
mined that for each year of the rst ve years the proposed
amendments to §34.716 is in effect, the anticipated public
benet will be the uninterrupted regular inspection and testing
of the re sprinkler systems in buildings that will ensure the
safety and protection of the building occupants. There are no
anticipated costs for persons or entities required to comply with
the proposed amendment because the extension of the deadline
date does not impose any additional requirement and does not
require any immediate action or a change in an individual’s or
an entity’s existing procedures.
Mr. Maldonado has determined that for each year of the rst
ve years the proposed new §34.726 is in effect, the anticipated
public benet will be agency compliance with the Government
Code Chapter 2011 regulating state agency advisory commit-
tees and the continuation of the operation of the Fire Sprinkler
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Advisory Council to assist the State Fire Marshal by advising on
practices in the re protection sprinkler system industry and the
rules necessary to implement and administer statutes regulat-
ing re protection sprinkler systems and by making recommen-
dations regarding forms and procedures and registration certi-
cates and licenses; and to assist the Commissioner of Insurance
by periodically reviewing rules implementing Article 5.43-3 of the
Insurance Code and recommending changes in the rules. The
proposed new section will also provide notice to interested par-
ties and members of the public of the advisory council’s purpose,
duties, and reporting requirements. There are no persons re-
quired to comply with the proposed new section because par-
ticipation on the advisory committee is voluntary, and therefore,
there are no costs for any person required to comply with this
section. Although participation on the advisory committee is vol-
untary, committee members who must travel to attend meetings
will incur some out-of-pocket costs that will not be reimbursed
by the Department. These costs will vary depending on how far
the member must travel to attend meetings, what type of trans-
portation is used, whether lodging is needed, and what choice of
lodging is made.
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS
FOR SMALL AND MICRO BUSINESSES. In accordance with
the Government Code §2006.002(c), the Department has deter-
mined that the proposed amendments to §34.716, relating to the
extension of the deadline date to obtain a license to perform the
inspection, test, and maintenance on a re protection sprinkler
system will not have an adverse economic effect on small and
micro businesses because the extension of the deadline date
does not impose any additional requirement and does not require
any immediate action or a change in an individual’s or an entity’s
existing procedures. The Department has determined that pro-
posed new §34.726, relating to an advisory council, will not have
an adverse economic effect on small and micro businesses be-
cause participation on the advisory committee is voluntary, and
a representative of a small business or micro business can opt to
participate or not participate based on the representative’s anal-
ysis of estimated costs for travel and lodging. In accordance with
the Government Code §2006.002(c), the Department has, there-
fore, determined that the proposed amendments to §34.716 and
proposed new §34.726 do not require a regulatory exibility anal-
ysis because the proposals will not have an adverse impact on
small or micro businesses.
TAKINGS IMPACT ASSESSMENT. The Department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner’s right to property that would otherwise exist in the
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the
Government Code §2007.043.
REQUEST FOR PUBLIC COMMENT. To be considered, writ-
ten comments on the proposal must be submitted no later than
5:00 p.m. on January 14, 2008 to Gene C. Jarmon, General
Counsel and Chief Clerk, Mail Code 113-2A, Texas Department
of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. An
additional copy of the comment must be simultaneously submit-
ted to Paul Maldonado, State Fire Marshal, Mail Code 112-FM,
Texas Department of Insurance, P.O. Box 149221, Austin, Texas
78714-9221. Any request for a public hearing should be submit-
ted separately to the Ofce of the Chief Clerk before the close of
the public comment period. If a hearing is held, written and oral
comments presented at the hearing will be considered.
STATUTORY AUTHORITY. The amendments to §34.716
and new §34.726 are proposed under the Government Code
§2110.005 and §2110.008 and the Insurance Code Article
5.43-3 §6 and §3(a), and §36.001. The Government Code
§2110.005 requires a state agency that is advised by an ad-
visory committee to adopt rules that state the purpose and
tasks of the committee and that describe the manner in which
the committee will report to the agency. Section 2110.008(b)
of the Government Code provides that unless a state agency
designates a different date for automatic abolition of the com-
mittee, the committee is automatically abolished on the later
of September 1, 2005 or the fourth anniversary of the date of
its creation. Section 2110.008(a) provides that a state agency
that has established an advisory committee may designate the
date on which the committee will automatically be abolished,
that the designation must be by rule, and that the committee
may continue in existence after that date only if the agency
amends the rule to provide for a different abolishment date.
The Insurance Code Article 5.43-3 §6 species the duties and
composition of the advisory council, and provides that the
State Firemen’s and Fire Marshals’ Association of Texas may,
on request by the Commissioner, recommend a volunteer re
ghter for appointment to the advisory council. The Insurance
Code Article 5.43-3 §3(a) authorizes the Commissioner to adopt
rules as necessary to administer Article 5.43-3. Insurance Code
§36.001 provides that the Commissioner of Insurance may
adopt any rules necessary and appropriate to implement the
powers and duties of the Texas Department of Insurance under
the Insurance Code and other laws of this state.
CROSS REFERENCE TO STATUTE. The following statutes are
affected by this proposal: Insurance Code Article 5.43-3 and
Government Code Chapter 2110.
§34.716. Installation, Maintenance, and Service.
(a) - (b) (No change.)
(c) Service, maintenance, or testing, when conducted by some-
one other than an owner, must be conducted by a registered rm and
in compliance with the appropriate adopted standards. After January
1, 2009 [January 1, 2008], the inspection, test and maintenance ser-
vice of a re protection sprinkler system, except a one- and two-family
dwelling or an underground re main, must be performed by an individ-
ual holding a current RME-General Inspector or RME-General license.
A visual inspection not accompanied by service, maintenance, testing,
or certication does not require a certicate of registration.
(d) - (i) (No change.)
§34.726. Advisory Council.
(a) Purpose and Scope of this Section. Adopted pursuant to
the Government Code Chapter 2110, which governs State Agency Ad-
visory Committees, the purpose of this section is to establish the Fire
Sprinkler Advisory Council and specify the purpose, task, reporting re-
quirements, membership, and duration of council.
(b) Establishment. The Fire Sprinkler Advisory Council is
hereby established pursuant to the Insurance Code Article 5.43-3 §6
(re-adopted without substantive change as Insurance Code §6003.101
and §6003.102, effective April 1, 2009; this updated reference applies
to all subsequent references to Article 5.43 §6 in this section) and the
Government Code Chapter 2110.
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(c) Purpose and Tasks of the Advisory Council. In addition to
other duties delegated by the commissioner, the purpose and tasks of
the Fire Sprinkler Advisory Council are to:
(1) advise the state re marshal regarding practices in the
re protection sprinkler system industry and the rules necessary to im-
plement and administer Article 5.43-3 of the Insurance Code; and
(2) make recommendations to the state re marshal regard-
ing forms and procedures for registration certicates and licenses; and
(3) periodically review the sprinkler rules and recommend
rule changes to the commissioner.
(d) Membership.
(1) Composition. Pursuant to the Insurance Code Article
5.43-3 §6 the advisory council shall be composed of seven members,
as follows:
(A) three members who have been actively engaged in
the management of a re protection sprinkler system business for not
less than ve years preceding appointment;
(B) one member who represents the engineering section
of the department’s property and casualty program;
(C) one member who is a volunteer reghter; and
(D) two members who each represent a different mu-
nicipal re department in this state.
(E) Additionally, the State Firemen’s and Fire Mar-
shals’ Association of Texas may, on request by the commissioner,
recommend a volunteer re ghter for appointment to the advisory
council.
(2) Terms. The advisory council members shall serve at the
will of the commissioner. The commissioner shall replace any member
who resigns from the advisory council or whose membership is other-
wise terminated.
(e) Reporting Requirements for Rules. After completing re-
view of the proposed rules and developing recommended changes to
the rules, or completion of any other required or delegated duties, pur-
suant to the Insurance Code Article 5.43-3 §6, the advisory council
shall submit a report of its ndings and recommendations to the com-
missioner.
(f) Duration. The advisory council is established to operate
for eight years from the effective date of the adoption of this section
unless abolished earlier by the commissioner of insurance or extended
to a later date by the commissioner of insurance. Such abolishment
or extension shall be by amendment of this section as required by the
Government Code §2110.008.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 463-6327
PART 2. TEXAS DEPARTMENT OF
INSURANCE, DIVISION OF WORKERS’
COMPENSATION
CHAPTER 133. GENERAL MEDICAL
PROVISIONS
SUBCHAPTER D. DISPUTE OF MEDICAL
BILLS
28 TAC §§133.305, 133.307, 133.308
The Texas Department of Insurance, Division of Workers’
Compensation (Division) proposes amendments to §§133.305,
133.307, and 133.308, concerning medical dispute resolution
(MDR). These amendments are necessary to: implement statu-
tory provisions of House Bill (HB) 724, HB 1003, and HB 2004
enacted by the 80th Legislature, Regular Session, and effective
September 1, 2007; and clarify provisions of fee payment to
independent review organizations (IROs) to ensure compliance
with the Labor Code.
The proposed amendments incorporate administrative-level
hearings into the Division’s MDR process as a step between
MDR or IRO review and judicial review in resolution of medical
fee and medical necessity disputes. The proposed amendments
also address licensing and professional specialty requirements
for doctors performing reviews for IROs.
Changes to the Labor Code by HB 724 introduce the State Ofce
of Administrative Hearings (SOAH) and the Division’s contested
case hearing process into the MDR process as a level of appeal
that occurs after MDR or IRO review and prior to judicial review.
Changes to the Labor Code by HB 1003 require IROs that use
doctors to perform reviews of health care services provided un-
der the Texas Workers’ Compensation Act to only use doctors
licensed to practice in Texas to perform the reviews. Changes
to the Labor Code by HB 2004 require a doctor performing an
independent review of a health care service provided to an in-
jured employee, including a retrospective review, who reviews a
specic workers’ compensation case to hold a professional certi-
cation in a health care specialty appropriate to the type of health
care that the injured employee is receiving.
Prior to September 1, 2005, the Division’s MDR process allowed
a party to appeal a decision to SOAH prior to judicial review. In
order to shorten the appeal process, HB 7, enacted by the 79th
Legislature, Regular Session, amended Labor Code §413.031
to remove appeals to SOAH from the MDR process. In compli-
ance with the revision to the code, the Division revised its rules to
reect the change. On November 1, 2006, a Travis County Dis-
trict Court determined in HCA Healthcare Corp. v. Texas Dept.
Insurance and Division of Workers’ Compensation, Cause No.
D-1-GN-06-000176, that the MDR process as revised by HB 7
did not provide due process to parties and found subsection (k)
of Labor Code §413.031 to be facially unconstitutional. The Dis-
trict Court judgment remains pending upon appeal to the Third
Court of Appeals in Austin under Docket No. 03-07-0007-CV.
During the 80th Legislative Session, the Texas Legislature en-
acted HB 724, which amends Labor Code §413.031(k) and adds
Labor Code §413.031(k-1) - (k-2) and §413.0311.
Labor Code §413.031(k), (k-1), and (k-2) is applicable to a party
to a medical dispute that is not subject to Labor Code §413.0311
or party to a dispute regarding spinal surgery subject to Labor
Code §413.031(l). Under Labor Code §413.031(k), (k-1) and
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(k-2), a party is entitled to a hearing before the SOAH for any
dispute that remains unresolved after MDR or IRO review. A
party aggrieved by a nal decision of the SOAH may seek judicial
review conducted in the manner provided for judicial review of a
contested case under Chapter 2001, Subchapter G of the Texas
Government Code.
Labor Code §413.0311 is applicable to a party to a medical fee
dispute in which the amount sought in reimbursement does not
exceed $2,000, a party appealing an IRO decision regarding de-
termination of the retrospective medical necessity for a health
care service for which the amount billed does not exceed $3,000,
and a party appealing an IRO decision regarding determination
of the concurrent or prospective medical necessity for a health
care service. Under Labor Code §413.0311, a party is entitled
to a contested case hearing for any dispute that remains unre-
solved after medical fee or medical necessity review. Hearings
under Labor Code §413.0311 are to be conducted by a hearings
ofcer in the manner provided for contested case hearings un-
der Chapter 410, Subchapter D of the Labor Code; however, a
benet review conference is not a prerequisite for a contested
case hearing under Labor Code §413.0311.
HB 1003 amends Labor Code §413.031 by adding subsection
(e-2), which provides that an IRO that uses doctors to perform
reviews of health care services provided under this title may only
use doctors licensed to practice in this state.
HB 2004 adds Labor Code §408.0043, which provides that a
doctor performing an independent review of a health care ser-
vice provided to an injured employee, including a retrospective
review, who reviews a specic workers’ compensation case to
hold a professional certication in a health care specialty appro-
priate to the type of health care that the injured employee is re-
ceiving.
Proposed amendments to §133.305(a) add denitions for
"requestor," "respondent" and "retrospective medical neces-
sity dispute." Additional proposed amendments renumber the
paragraphs in the subsection accordingly. Additionally, a pro-
posed amendment to subsection (a)(7) expands the denition
of "non-network health care" as used in Texas Administrative
Code, Title 28, Part 2, Chapter 133, Subchapter D to include
health care delivered pursuant to Labor Code §413.011(d-1)
and §413.0115. This amendment claries that health care
provided through a voluntary or informal network is non-network
health care.
Proposed §133.307(a) species that the section is applicable
to a request for medical fee dispute resolution for non-network
or certain out-of-network health care: pending on September 1,
2007; remanded to the Division on or after September 1, 2007;
or led on or after September 1, 2007.
Proposed amendments to §133.307(c)(2)(A) and (B) and to sub-
section (d)(2)(A) and (3)(A) clarify that medical bills and explana-
tion of benets must be in a paper format rather than the format
used for electronic submission of these documents. A proposed
amendment to subsection (c)(3)(C) replaced the word "proof"
with the word "documentation" and claries that documentation
of employment payment may include provider billing statements
or like documents, in addition to copies of receipts.
An amendment to §133.307(d) adds language to specify that the
response to a request for MDR must be submitted to the Division
and to the requestor.
Proposed amendments to §133.307(e)(1) specify that when ad-
ditional information is requested by the Division, the party pro-
viding the additional information must also send a copy of the
information to all other parties at the time it is submitted to the
Division.
Proposed new §133.307(f) introduces another level of adminis-
trative hearings into the MDR process that allow a hearing either
before the SOAH or through the Division’s contested case hear-
ing process. Language changes are proposed to reect the new
appeal process, to update statutory citations, and to be consis-
tent with language in §133.308.
Under proposed §133.307(f)(1), parties to fee disputes in which
the amount of reimbursement sought by the requestor in its
request is greater than $2,000 may request a hearing before
the SOAH. Proposed §133.307(f)(1)(A) says that to request a
contested case hearing before SOAH, a party shall le a written
request for a SOAH hearing with the Division’s Chief Clerk of
Proceedings in accordance with 28 TAC §148.3. Proposed
§133.307(f)(1)(B) requires the party seeking review of the MDR
decision to deliver a copy of its written request for a hearing to
all other parties involved in the dispute at the same time the
request for hearing is led with the Division.
Under proposed §133.307(f)(2), parties to fee disputes in which
the amount of reimbursement sought by the requestor in its re-
quest is less than or equal to $2,000 dollars may appeal the MDR
decision by requesting a contested case hearing held by the Di-
vision. Proposed §133.307(f)(2)(A) says that to request a Di-
vision contested case hearing, a written request for a Division
contested case hearing must be led with the Division’s Chief
Clerk no later than the 20th day after the date on which the de-
cision is received by the appealing party; that the request must
be led in compliance with Division rules; and that the party ap-
pealing the decision shall deliver a copy of its written request for
a hearing to all other parties involved in the dispute at the same
time the request for a hearing is led with the Division. Proposed
§133.307(f)(2)(B) notes that requests that are timely submitted
to a Division location other than the Division’s Chief Clerk, such
as a local eld ofce of the Division, will be considered timely
led and forwarded to the Chief Clerk for processing; however
this may result in a delay in the processing of the request; and
that any decision that is not timely appealed becomes nal. To
avoid overlap with 28 TAC Chapter 148, the current §133.307(h)
is proposed to be moved to §133.307(f)(2)(C), and is made ap-
plicable only to Division contested case hearings. Proposed
§133.307(f)(2)(D) says that at a Division contested case hearing
under this paragraph, the parties shall be limited to documentary
evidence exchanged and to witnesses reasonably disclosed in
said documentary evidence during the medical fee dispute un-
der this subchapter except upon a showing of good cause, and
that parties may not raise issues regarding liability, compensabil-
ity, or medical necessity at a contested case hearing for a med-
ical fee dispute. Proposed §133.307(f)(2)(E) says that except
as otherwise provided in the section, a Division contested case
hearing shall be conducted in accordance with Chapters 140 and
142 of Title 28. Proposed §133.307(f)(2)(F) reect the new ap-
peal process. Proposed §133.307(f)(2)(G) clarify that the costs
of preparing a certied record of hearing shall be the responsi-
bility of the party seeking judicial review, and that upon request,
the Division shall consider the nancial ability of the party to pay
the costs, or any other factor that is relevant to a just and reason-
able assessment of costs. The specic list of items included in
the record for appeal pursuant to the current rule is proposed to
be removed. This list was useful in ensuring that records of med-
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ical dispute resolution decisions appealed directly to court were
consistently prepared. Such a list is not necessary for records
of contested case hearings.
Proposed amendments make §133.308 applicable to indepen-
dent review of disputes: pending on September 1, 2007; re-
manded to the Division on or after September 1, 2007; or led
on or after September 1, 2007.
A proposed amendment to §133.308 creates a new subsection
(c), which establishes that an IRO that uses doctors to perform
reviews of health care services provided under §133.308 may
only use doctors licensed to practice in Texas.
A proposed amendment to §133.308 creates a new subsection
(d), which species that an IRO doctor performing a review under
§133.308 shall be a doctor who is qualied by education, training
and experience to provide all health care reasonably required by
the nature of the injury to treat the condition until further material
recovery from or lasting improvement to the injury can no longer
reasonably be anticipated. Proposed amendments reletter the
subsections which follow accordingly.
Proposed amendments to relettered §133.308(i) clarify that a re-
questor shall le a request for independent review with the insur-
ance carrier that actually issued the adverse determination or the
carrier’s utilization review agent that actually issued the adverse
determination no later than the 45th calendar day after receipt of
the denial of reconsideration, and clarify that a carrier shall notify
the Texas Department of Insurance (Department) of a request for
independent review on the same day the request is received by
the carrier or its URA.
Proposed amendments to §133.308 in relettered subsections
(k) and (p)(1)(F) remove references to Insurance Code Articles
21.58C and 21.58A, which have been recodied as Texas Insur-
ance Code Chapters 4202 and 4201.
A proposed amendment to relettered §133.308(h)(2) corrects a
punctuation error.
A proposed amendment to relettered §133.308(j)(2) changes the
phrase "individual or entity requesting medical necessity dispute
resolution" to "requestor," and a proposed amendment to para-
graph (5) in relettered subsection (j) reects the fact that subsec-
tion (g) is relettered as subsection (i).
In regard to non-network retrospective medical necessity dis-
pute resolution when reimbursement was denied for health care
paid by the employee, a proposed amendment in relettered
§133.308(r) claries that IRO fees are to be remitted to the as-
signed IRO by the carrier. A proposed amendment in relettered
subsection (r)(9) states that §133.308 shall not be deemed to
require an employee to pay for any part of a review, and that
if application of a provision of the section would require an
employee to pay for part of the cost of a review, that the cost
shall instead be paid by the carrier.
A proposed amendment to relettered §133.308(t) species that
in a contested case hearing, a decision issued by an IRO carries
presumptive weight that may only be overcome by a preponder-
ance of evidence-based medical evidence to the contrary. Pro-
posed amendments to relettered §133.308(t)(1)(A) and (B), in-
troduce another level of administrative hearings into the MDR
process that allow a hearing either before the SOAH or through
the Division’s contested case hearing process. Under the pro-
posed amendments, parties to retrospective medical necessity
disputes in which the amount billed is greater than $3,000 may
request a hearing before the SOAH by ling a written request for
a SOAH hearing in accordance with 28 TAC §148.3 (relating to
Requesting a Hearing); and parties to retrospective medical ne-
cessity disputes in which the amount billed is less than or equal
to $3,000 dollars or who are appealing an IRO decision regarding
determination of the concurrent or prospective medical necessity
for a health service may appeal the IRO decision by requesting
a Division contested case hearing.
Proposed §133.308(t)(1)(A) species that a party to a retro-
spective medical necessity dispute in which the amount billed
is greater than $3,000 may request a hearing before the SOAH
by ling a written request for a SOAH hearing with the Division’s
Chief Clerk of Proceedings in accordance with §148.3 of this title
(relating to Requesting a Hearing), and that the party appealing
the IRO decision shall deliver a copy of its written request for a
hearing to all other parties involved in the dispute.
Proposed §133.308(t)(1)(B) species that a party to a retrospec-
tive medical necessity dispute in which the amount billed is less
than or equal to $3,000 or an appeal of an IRO decision regard-
ing determination of the concurrent or prospective medical ne-
cessity for a health care service may appeal the IRO decision
by requesting a Division contested case hearing conducted by
a Division hearing ofcer, and that a benet review conference
is not a prerequisite to a Division contested case hearing under
the subparagraph. Proposed subsection (t)(1)(B)(i) states that a
party is required to le an appeal with the Division’s Chief Clerk
no later than 20 days from the date the IRO decision is sent to
the appealing party, and that the appeal must be led in com-
pliance with Division rules. Proposed subsection (t)(1)(B)(ii) re-
quires the appealing party to deliver a copy of its written request
for a hearing to all other parties in the dispute, and says that the
IRO is not required to participate in the Division contested case
hearing or any appeal. Proposed subsection (t)(1)(B)(iii) says
that except as otherwise provided in the section, the hearing will
be conducted in accordance with Chapters 140 and 142 of Ti-
tle 28 of the Texas Administrative Code. Proposed subsection
(t)(1)(B)(iv) provides that prior to a Division contested case hear-
ing, a party may submit a request for a letter of clarication by
the IRO to the Division’s Chief Clerk; that a copy of the request
for a letter of clarication must be provided to all parties involved
in the dispute at the time it is submitted to the Division, but the
request may not ask the IRO to reconsider its decision or issue a
new decision. Proposed subsection (t)(1)(B)(iv)(I) species that
a party’s request for a letter of clarication must be submitted to
the Division no later than 10 days before the date set for hearing,
and that the request must include a cover letter that contains the
names of the parties and all identication numbers assigned to
the hearing or the independent review by the Division, the De-
partment, or the IRO. Proposed subsection (t)(1)(B)(iv)(II) speci-
es that the Department will forward a party’s request for a letter
of clarication by the IRO to the IRO that conducted the indepen-
dent review. Proposed subsection (t)(1)(B)(iv) and (v)(III) speci-
es that the IRO shall send a response to the request for a letter
of clarication to the Department and to all parties that received
a copy of the IRO’s decision within 5 days of receipt of the party’s
request for a letter of clarication, and that the IRO’s response
is limited to clarifying statements in its original decision; the IRO
shall not reconsider its decision and shall not issue a new deci-
sion in response to a request for a letter of clarication. Proposed
subsection (t)(1)(B)(iv)(IV) species that a request for a letter of
clarication does not alter the deadlines for appeal. Proposed
subsection (t)(1)(B)(v)(I) - (VII) lists what evidence is admissible
in a Division contested case hearing: the request for preautho-
rization, concurrent, or retrospective review; the request denial;
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the request for reconsideration and the reconsideration denial;
the request for independent review led with the carrier or the
carrier’s URA; the documents submitted to the IRO by the car-
rier or the carrier’s URA; all additional information obtained and
considered by the IRO; any letter of clarication prepared by the
IRO that conducted the independent review; and testimony from
witnesses whose identity is reasonably disclosed in the docu-
mentation submitted for review pursuant to the clause. Proposed
subsection (t)(1)(B)(v)(VIII) says that other evidence may be ad-
mitted for good cause, and that good cause evidence includes
evidence considered by the IRO that had not been exchanged
by one party to the other; proposed subsection (t)(1)(B)(vi) pro-
vides that a decision becomes nal and appealable when issued
by a Division hearing ofcer, and that a party who has exhausted
all of its administrative remedies, and who is still aggrieved by a
nal decision may seek judicial review of the decision in the man-
ner provided for judicial review of contested cases under Chap-
ter 2001, Subchapter G of the Government Code. Proposed
subsection (t)(1)(B)(vii) provides that upon receipt of a court pe-
tition seeking judicial review of a contested case hearing, the
Division shall prepare and submit to the District Court a certi-
ed record of the contested case hearing. Proposed subsection
(t)(1)(B)(vii)(I)(-a-) - (-e-) lists what must be included in notice to
the Division concerning an appeal for judicial review. Proposed
subsection (t)(1)(B)(viii)(II)(-a-) - (-f-) lists what is included in a
certied record. Proposed subsection (t)(1)(B)(vii)(III) provides
that the Division shall assess the party seeking judicial review
the expense incurred by the Division in preparing and copying
the record, including transcription costs, in accordance with the
Government Code, §2001.177; and that upon request, the Di-
vision shall consider the nancial ability of the party to pay the
costs, or any other factor that is relevant to a just and reasonable
assessment of costs.
A proposed amendment to §133.308(u) states that a written ap-
peal must be led no later than 20 days after the date the IRO
decision is sent to the appealing party, and that the appeal must
be led in compliance with Division rules.
A proposed amendment to §133.308(v) changes the words
"health care provider" to "requestor."
Robert E. Lang, Deputy Commissioner of Hearings, has deter-
mined that for each year of the rst ve years the proposed
amendments will be in effect, there will be no scal impact to
state or local governments as a result of the enforcement or ad-
ministration of the amended rules. There will be no measurable
effect on local employment or the local economy as a result of
the proposal.
Mr. Lang, has also determined that for each year of the rst
ve years the amended sections are in effect, the public bene-
t anticipated as a result of the administration and enforcement
of the proposed amendments will be: i) access to appeal pro-
cedures that provide due process for parties appealing medical
disputes under Chapter 133, Subchapter D; ii) greater regulatory
efciency in administering disputes brought under Chapter 133,
Subchapter D; iii) update of obsolete statutory citations; and iv)
conformance of existing rules to newly enacted statutes.
The Division has determined that this proposal contains two sets
of provisions relating to appeals of contested cases that must be
analyzed in order to determine costs to parties who elect to seek
judicial review of an MDR administrative appeal decision issued
by a Division hearing ofcer under §133.307 or §133.308 and are
therefore required to comply with the proposal. The same cost
components are involved in complying with the two sections, and
the following analysis is applicable to both sections.
Proposed amendments to §133.307(f)(2)(G) and
§133.308(t)(1)(B)(vi). It is anticipated that costs may be incurred
by disputing parties that elect to seek judicial review of an MDR
administrative appeal decision issued by a Division hearing
ofcer under §133.307 and §133.308. No party, however,
is required by statute or by rule to seek judicial review, and
therefore any costs incurred are incurred solely at the option of
the party that elects to seek the review. Because the proposal in
amended §133.307(f)(2)(G) and §133.308(t)(1)(B)(vi) includes
new provisions for preparation of a record by the Division
pursuant to Government Code §2001.177, a party seeking such
review will incur expenses related to preparation of the record.
The probable economic cost to a party to obtain the record
in the event of an appeal as specied in §133.307(f)(2)(G)
and §133.308(t)(1)(B)(vi) will vary depending on the size of
the record, including the number of pages to be copied and
the length of the recording to be transcribed. The Division
estimates the cost of copying to be $.10 per page and the cost
of transcription of a recorded record to be $1.25 per minute.
This would result in a total cost of $20 to copy a 200 page
record (which is an average number of pages in a record), and
a cost of $75 for a transcript of a 60-minute hearing (which is an
average length of hearing time). In addition, the transcript must
be copied and certied because, pursuant to DWC procedures,
the Division maintains original transcripts provided to it in its
records. Thus, the total cost for a party electing to seek judicial
review of a hearing pursuant to Chapter 2001, Subchapter G of
the Government Code, is estimated to be $20 for the record,
$75 for the transcription fee, an additional $6 for the copied
transcript (approximately 60 pages for a 60-minute hearing),
and a fee of $1 for certication, or an approximate total of
$102 for the record of an average hearing that has 200 pages
of documents and 60 minutes of taped hearing time. Parties
wanting additional copies of the record would need to make
requests under the open records requests process, and any
associated costs would be determined in accordance with 28
TAC §108.1.
The proposed amendments to §§133.305, 133.307, and 133.308
do not make any substantive changes to procedures or other
requirements that result in increased costs to a disputing party
ling a request for medical dispute resolution. Any additional
economic costs are required under the existing provisions in
§133.307 and §133.308, or result from the implementation of HB
724, which amends Labor Code §413.031 and adds Labor Code
§413.0311. Amended Labor Code §413.031 and new Labor
Code §413.0311 require a party to seek administrative review of
a medical dispute resolution decision through a SOAH or Divi-
sion contested case hearing prior to judicial review, and the costs
associated with such a review are not a result of the adoption,
enforcement, or administration of the proposed amendments.
ECONOMIC IMPACT STATEMENT
As required by the Government Code §2006.002(c), the Divi-
sion has determined that the proposal may have an adverse eco-
nomic effect on approximately 27,163 small or micro-businesses
who elect to seek judicial review of an MDR administrative ap-
peal decision issued by a Division hearing ofcer under §133.307
or §133.308 and are therefore are required to comply with the
proposed rules. This number includes approximately 27,000
health care providers, and approximately 163 small business
carriers. The number of small business health care providers
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comes from Texas Workforce Commission data for the second
quarter of 2007. The number of small business carriers comes
from current Division records. The proposed rule will only be
applicable to health care providers that provide services to in-
jured workers pursuant to the Texas workers’ compensation sys-
tem, thus will have no adverse economic effect on small busi-
ness health care providers that do not provide services to injured
workers pursuant to the Texas workers’ compensation system.
Adverse economic impact may result from cost arising
from proposed amendments to §133.307(f)(2)(G) and
§133.308(t)(1)(B)(vi), which are discussed in the Public Bene-
t/Cost Note portion of this proposal. Specically, cost to small
or micro-businesses will arise from the expense associated
with obtaining a record if a small or micro-business is party
to a Division contested case hearing arising under §133.307
or §133.308 and elects to seek review of the decision of the
Division hearing ofcer pursuant to Chapter 2001, Subchapter
G of the Government Code. The cost of compliance with the
proposal will not vary between large businesses and small or
micro-businesses, and the Division’s cost analysis and resulting
estimated costs in the Public Benet/Cost Note portion of this
proposal is equally applicable to small or micro-businesses.
The total cost of compliance to large businesses and small
or micro-businesses is not dependent upon the size of the
business, but rather is dependent upon the size of the record
for a particular administrative proceeding, and the number of
appeals that a business elects to pursue.
Section 2006.002(c) requires an agency that determines that
there may be an adverse impact on small or micro businesses
as a result of a rule proposal to prepare a regulatory exibility
analysis that includes the agency’s consideration of alternative
methods of achieving the purpose of the proposed rule. The Divi-
sion has considered possible regulatory methods to accomplish
the objectives of the proposed amendments that will also mini-
mize the adverse impact on small businesses. These regulatory
methods considered by the Division include: i) not adopting the
proposed regulation; ii) implementing different requirements or
standards for small and micro-businesses; and iii) including pro-
visions that allow the Division to take nancial impact into consid-
eration when charging for an agency record. These regulatory
methods are discussed in the following analysis.
REGULATORY FLEXIBILITY ANALYSIS
The primary objective of the amended sections is to ensure that
parties involved in the medical dispute resolution process are af-
forded due process in the resolution of fee and medical necessity
disputes that arise in the workers’ compensation system. Provi-
sions are included that require parties that elect to appeal a con-
tested case decision to pay the cost associated with preparation
of a record for judicial review.
In accordance with the Government Code §2006.002(c-1), the
Division has considered the following regulatory methods to ac-
complish the objectives of the proposed sections while minimiz-
ing adverse impacts on small businesses:
Not adopting the proposed regulation. If the provisions requir-
ing a party appealing a Division contested case hearing deci-
sion to pay the costs associated with preparation of the record
were not included in the proposal, the proposed rule would not
have an adverse economic effect on small or micro-businesses.
However, Government Code §2001.177 requires that an agency
adopt rules in order for it to charge an appealing party for the
cost of preparation of the agency record for appeal. Therefore,
without the provisions requiring a party appealing a Division con-
tested case hearing decision to pay the costs associated with
preparation of the record for the appeal, the Division would not
be able to charge any party for preparation of a record, and the
state would have to bear the cost burden of preparing all records
for judicial appeal of Division contested case hearings arising un-
der these proposed sections.
Implementing different requirements or standards for small and
micro-businesses. If the provisions requiring a party appealing
a Division contested case hearing decision to pay the costs as-
sociated with preparation of the record were drafted to not be
applicable to small or micro-businesses, the proposed amend-
ments would not have an adverse economic effect on small or
micro-businesses. However, while the proposed amendments
might have an adverse economic effect on small or micro-busi-
nesses, they will not always create an adverse economic impact.
As noted in the cost note analysis, the estimated cost that a party
could incur as result of implementation of this proposal is $102
(for an agency record that has 200 pages of documents and 60
minutes of taped hearing time) per judicial appeal pursued by
that party. For some small or micro-businesses, payment of this
expense would not result in adverse economic harm. It would be
unfair to exempt from compliance some businesses that face no
economic harm, while requiring all other parties that do not meet
the denitions of small or micro businesses under §2006.001
of the Government Code to pay the cost of preparation of an
agency record if they choose to appeal a decision in a Division
contested case hearing.
Including provisions that allow the Division to take nancial im-
pact into consideration when charging for an agency record. Pro-
visions already exist in Chapter 148 of Title 28 of the Administra-
tive Code that allow the Division, upon request, to take into con-
sideration a party’s nancial ability to pay the cost of preparation
of a record when the party appeals a SOAH decision made pur-
suant to Labor Code §413.031. If similar provisions are included
in this proposal concerning preparation of an agency record for
appeal of a Division contested case hearing decision made pur-
suant to Labor Code §413.031, a small or micro-businesses that
chooses to appeal a decision of a hearing ofcer in a Division
contested case hearing pursuant to the proposed amendments
could request the Division to take its nancial ability to pay the
cost of preparation of a record into consideration. In this way,
the Division could take steps to avoid actual adverse economic
effect on the small or micro-business. Additionally, inclusion of
such provisions would allow the Division to avoid actual adverse
economic effect on other parties as well.
As a result of the foregoing analysis, the Division has included
the following provision in the proposal at §133.307(f)(2)(G) and
§133.308(t)(1)(B)(vii)(III): "Upon request, the Division shall con-
sider the nancial ability of the party to pay the costs, or any
other factor that is relevant to a just and reasonable assessment
of costs."
The Division has determined that no private real property inter-
ests are affected by this proposal and that this proposal does not
restrict or limit an owner’s right to property that would otherwise
exist in the absence of government action, and, therefore, does
not constitute a taking or require a takings impact assessment
under the Government Code §2007.043.
To be considered, written comments on the proposal must be
received no later than 5:00 p.m. on January 14, 2008. Com-
ments may be submitted via the Internet through the Division’s
Internet website at http://www.tdi.state.tx.us/wc/rules/propose-
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drules/toc.html or by mailing or delivering your comments to
Victoria Ortega, Legal Services, MS-4D, Texas Department
of Insurance, Division of Workers’ Compensation, 7551 Metro
Center Drive, Suite 100, Austin, Texas 78744.
Any request for a public hearing should be submitted separately
to the Ofce of the General Counsel, MS-1, 7551 Metro Center
Drive, Austin, Texas 78744 before the close of the public com-
ment period. If a hearing is held, written and oral comments
presented at the hearing will be considered.
The amendments are proposed under Labor Code §§408.0271,
413.002, 413.0111, 413.020, 413.031, 413.0311, 413.032,
410.157, 408.0043, 401.024, 402.00111, 402.083 and 402.061;
Insurance Code §4201.054 and Government Code §2001.177.
Labor Code §408.0271 states that if health care services
provided to an employee are determined by the carrier to be
inappropriate, the carrier shall notify the provider in writing of
the carrier’s decision and demand a refund of the portion of pay-
ment on the claim received by the provider for the inappropriate
services and the provider may appeal such a carrier’s determi-
nation no later than the 45th day after the date of the carrier’s
request for the refund. Labor Code §413.002(d) provides that
if the Commissioner determines that an IRO is in violation of
Labor Code Chapter 413, rules adopted by the Commissioner
under Chapter 413, applicable provisions of Labor Code Title 5,
the Commissioner or a delegated representative shall notify the
IRO of the alleged violation and may compel the production of
any documents or other information as necessary to determine
whether the violation occurred. Labor Code §413.0111 provides
that the rules adopted by the Commissioner for the reimburse-
ment of prescription medications and services must authorize
pharmacies to use agents or assignees to process claims and
act on behalf of the pharmacies under terms and conditions
agreed upon by the pharmacies. Labor Code §413.020 provides
the authority to adopt rules which enable the Division to charge
a carrier a reasonable fee for access to or evaluation of health
care treatment, fees, or charges. The section also provides
that the Division may charge a provider who exceeds a fee
or utilization guideline or a carrier who unreasonably disputes
charges that are consistent with a fee or utilization guideline
a reasonable fee for review of health care treatment, fees, or
charges. Labor Code §413.031 species the processes for
the decision and appeal for medical fee and medical necessity
disputes not subject to Labor Code §413.0311, states that the
Commissioner by rule shall specify the appropriate dispute
resolution process for fee disputes in which a claimant has paid
for medical services and seeks reimbursement, and provides
that an IRO that uses doctors to perform reviews of health care
services provided under this title may only use doctors licensed
to practice in this state. Labor Code §413.0311 species the
processes for the decision and appeal for medical fee and
medical necessity disputes which involve a party to a medical
fee dispute in which the amount sought in reimbursement does
not exceed $2,000, a party appealing an IRO decision regard-
ing determination of the retrospective medical necessity for a
health care service for which the amount billed does not exceed
$3,000, and a party appealing an IRO decision regarding deter-
mination of the concurrent or prospective medical necessity for
a health care service. Labor Code §413.032(a) provides that
an IRO that conducts a review under Chapter 413 shall specify
the minimum elements on which the IRO decision is based.
Labor Code §410.157 grants the Commissioner authority to
adopt rules governing procedures under which contested case
hearings are conducted. Labor Code §408.0043 provides that
a doctor performing an independent review of a health care ser-
vice provided to an injured employee, including a retrospective
review, who reviews a specic workers’ compensation case to
hold a professional certication in a health care specialty ap-
propriate to the type of health care that the injured employee is
receiving. Labor Code §401.024 authorizes the Commissioner
to require by rule the use of facsimile or other electronic means
to transmit information. Labor Code §402.00111 provides that
the Commissioner of Workers’ Compensation shall exercise
all executive authority, including rulemaking authority, under
the Labor Code and other laws of this state. Labor Code
§402.083 provides that information in or derived from a claim le
regarding an employee is condential. Labor Code §402.061
provides that the Commissioner of Workers’ Compensation has
the authority to adopt rules as necessary to implement and
enforce the Texas Workers’ Compensation Act. Insurance Code
§4201.054 grants the Commissioner of Workers’ Compensation
the authority to adopt rules as necessary to implement Chapter
4201, as that Article applies to utilization review of health care
services provided to persons eligible for workers’ compensation
medical benets under Labor Code Title 5. Government Code
§2001.177(a) provides that a state agency by rule may require
a party who appeals a nal decision in a contested case to pay
all or a part of the cost of preparation of the original or a certied
copy of the record of the agency proceeding that is required to
be sent to the reviewing court.
The following statutes are affected by this proposal: Insur-
ance Code Chapters 4201 and 4202; Labor Code §§401.024,
402.00111, 402.083, 408.0043, 408.0271, 408.031, 413.002,
413.0111, 413.020, 413.031, 413.0311, 413.032, 413.0511, and
413.0512; and Government Code §2001.177(a).
§133.305. MDR--General.
(a) Denitions. The following words and terms, when used in
this subchapter, shall have the following meanings unless the context
clearly indicates otherwise.
(1) Adverse determination--A determination by a utiliza-
tion review agent that the health care services furnished or proposed to
be furnished to a patient are not medically necessary, as dened in In-
surance Code [Article 21.58A (]§4201.002 [effective April 1, 2007)].
(2) Life-threatening--A disease or condition for which the
likelihood of death is probable unless the course of the disease or con-
dition is interrupted, as dened in Insurance Code [Article 21.58A,
§2(12) (]§4201.002 [effective April 1, 2007)].
(3) (No change.)
(4) Medical fee dispute--A dispute that involves an amount
of payment for non-network health care rendered to an injured em-
ployee (employee) that has been determined to be medically necessary
and appropriate for treatment of that employee’s compensable injury.
The dispute is resolved by the Division of Workers’ Compensation (Di-
vision) pursuant to Division rules, including §133.307 of this subchap-
ter (relating to MDR of Fee Disputes). The following types of disputes
can be a medical fee dispute:
(A) a health care provider (provider), or a qualied
pharmacy processing agent[,] as described in Labor Code §413.0111,
dispute of an insurance carrier (carrier) reduction or denial of a medical
bill;
(B) - (C) (No change.)
(5) (No change.)
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(6) Non-network health care--Health care not delivered or
arranged by a certied workers’ compensation health care network as
dened in Insurance Code Chapter 1305 and related rules. "Non-net-
work health care" includes health care delivered pursuant to Labor
Code §413.011(d-1) and §413.0115.
(7) (No change.)
(8) Requestor--The party that timely les a request for
medical dispute resolution with the Division; the party seeking relief
in medical dispute resolution. [Retrospective medical necessity
dispute--A dispute that involves a review of the medical necessity of
health care already provided. The dispute is reviewed by an IRO pur-
suant to the Insurance Code, Labor Code and related rules, including
§133.308 of this subchapter.]
(9) Respondent--The party against whom relief is sought.
(10) Retrospective medical necessity dispute--A dispute
that involves a review of the medical necessity of health care already
provided. The dispute is reviewed by an IRO pursuant to the Insur-
ance Code, Labor Code and related rules, including §133.308 of this
subchapter.
(b) - (e) (No change.)
§133.307. MDR of Fee Disputes.
(a) Applicability. The applicability of this section is as fol-
lows.
(1) This section applies to a request for medical fee dispute
resolution for non-network or certain authorized out-of-network health
care not subject to a contract, that is:
(A) pending on September 1, 2007;
(B) remanded to the Division on or after September 1,
2007; or
(C) led on or after September 1, 2007.
(2) In resolving non-network disputes regarding the
amount of payment due for health care determined to be medically
necessary and appropriate for treatment of a compensable injury,
the role of the Division of Workers’ Compensation (Division) is to
adjudicate the payment, given the relevant statutory provisions and
Division rules.
[(a) Applicability. This section applies to a request for medical
fee dispute resolution for non-network or certain authorized out-of-net-
work health care not subject to a contract, which was led on or after
January 15, 2007. Dispute resolution requests led prior to January 15,
2007 shall be resolved in accordance with the rules in effect at the time
the request was led. In resolving non-network disputes which are over
the amount of payment due for health care determined to be medically
necessary and appropriate for treatment of a compensable injury, the
role of the Division of Workers’ Compensation (Division) is to adjudi-
cate the payment, given the relevant statutory provisions and Division
rules.]
(b) (No change.)
(c) Requests. Requests for medical dispute resolution (MDR)
shall be led in the form and manner prescribed by the Division. Re-
questors shall le two legible copies of the request with the Division.
(1) Timeliness. A requestor shall timely le with the Di-
vision’s MDR Section or waive the right to MDR. The Division shall
deem a request to be led on the date the MDR Section receives the
request.
(A) (No change.)
(B) A request may be led later than one year after the
date(s) [dates(s)] of service if:
(i) - (iii) (No change.)
(2) Provider Request. The provider shall complete the re-
quired sections of the request in the form and manner prescribed by the
Division. The provider shall le the request with the MDR Section by
any mail service or personal delivery. The request shall include:
(A) a copy of all medical bill(s), in a paper billing for-
mat, as originally submitted to the carrier and a copy of all medical
bill(s) submitted to the carrier for reconsideration in accordance with
§133.250 of this chapter (relating to Reconsideration for Payment of
Medical Bills);
(B) a copy of each explanation of benets (EOB), in a
paper explanation of benets format, relevant to the fee dispute or, if
no EOB was received, convincing documentation providing evidence
of carrier receipt of the request for an EOB;
(C) - (H) (No change.)
(3) Employee Dispute Request. An employee who has paid
for health care may request medical fee dispute resolution of a refund or
reimbursement request that has been denied. The employee’s dispute
request shall be sent to the MDR Section by mail service, personal
delivery or facsimile and shall include:
(A) - (B) (No change.)
(C) documentation [proof] of employee payment
(copies of receipts, provider billing statements, or like documents);
(D) (No change.)
(4) (No change.)
(d) Responses. Responses [Carrier or provider responses] to a
request for MDR shall be legible and submitted to the Division and to
the requestor in the form and manner prescribed by the Division.
(1) (No change.)
(2) Carrier Response. Upon receipt of the request, the car-
rier shall complete the required sections of the request form and provide
any missing information not provided by the requestor and known to
the carrier.
(A) The response to the request shall include the com-
pleted request form and:
(i) all initial and reconsideration EOBs, in a paper
explanation of benets format, related to the health care in dispute not
submitted by the requestor or a statement certifying that the carrier did
not receive the provider’s disputed billing prior to the dispute request;
(ii) a copy of all medical bill(s), in a paper billing
format, relevant to the dispute, if different from that originally submit-
ted to the carrier for reimbursement;
(iii) - (iv) (No change.)
(B) - (E) (No change.)
(3) Provider Response. Upon receipt of the request, the
provider shall complete the required sections of the request form and
provide any missing information not provided by the requestor and
known to the provider. The response shall include:
(A) any documentation, including medical bills, in a pa-
per billing format, and employee payment receipts, supporting the rea-
sons why the refund request was denied;
(B) - (C) (No change.)
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(e) MDR Action. The Division will review the completed re-
quest and response to determine appropriate MDR action.
(1) Request for Additional Information. The Division may
request additional information from either party to review the medical
fee issues in dispute. The additional information must be received by
the Division no later than 14 days after receipt of this request. If the
Division does not receive the requested additional information within
14 days after receipt of the request, then the Division may base its de-
cision on the information available. The party providing the additional
information [Division] shall forward a copy of the [any] additional in-
formation [received] to all other [the] parties at the time it is submitted
to the Division.
(2) - (5) (No change.)
(f) Appeal to Contested Case Hearing. A party to a medical
fee dispute may seek review of the MDR decision or dismissal as pro-
vided in this subsection. Parties are deemed to have received the MDR
decision as provided in §102.5 of this title.
(1) A party to a medical fee dispute in which the amount
of reimbursement sought by the requestor in its request for MDR is
greater than $2000.00, may request a contested case hearing before the
State Ofce of Administrative Hearings (SOAH).
(A) To request a contested case hearing before SOAH,
a party shall le a written request for a SOAH hearing with the Divi-
sion’s Chief Clerk of Proceedings in accordance with §148.3 of this
title (relating to Requesting a Hearing).
(B) The party seeking review of the MDR decision shall
deliver a copy of its written request for a hearing to all other parties
involved in the dispute at the same time the request for hearing is led
with the Division.
(2) A party to a medical fee dispute in which the amount of
reimbursement sought by the requestor in its request for MDR is equal
to or less than $2000.00 may request a Division contested case hearing
conducted by a Division hearing ofcer. A benet review conference
is not a prerequisite to a Division contested case hearing under this
paragraph.
(A) To request a Division contested case hearing, a writ-
ten request for a Division contested case hearing must be led with the
Division’s Chief Clerk no later than the 20th day after the date on which
the decision is received by the appealing party. The request must be
led in compliance with Division rules. The party appealing the deci-
sion shall deliver a copy of its written request for a hearing to all other
parties involved in the dispute at the same time the request for a hearing
is led with the Division.
(B) Requests that are timely submitted to a Division lo-
cation other than the Division’s Chief Clerk, such as a local eld ofce
of the Division, will be considered timely led and forwarded to the
Chief Clerk for processing; however this may result in a delay in the
processing of the request. Any decision that is not timely appealed be-
comes nal.
(C) Prior to a Division contested case hearing, either
party may request a clerical correction of an error in a decision. Cler-
ical errors are non-substantive and include, but are not limited to, ty-
pographical or mathematical calculation errors. Only the Division can
determine if a clerical correction is required. A request for clerical cor-
rection does not alter the deadlines for appeal.
(D) At a Division contested case hearing under this
paragraph, the parties shall be limited to documentary evidence
exchanged and to witnesses reasonably disclosed in said documentary
evidence during the medical fee dispute under this subchapter except
upon a showing of good cause. Parties may not raise issues regarding
liability, compensability, or medical necessity at a contested case
hearing for a medical fee dispute.
(E) Except as otherwise provided in this section, a Di-
vision contested case hearing shall be conducted in accordance with
Chapters 140 and 142 of this title (relating to Dispute Resolution/Gen-
eral Provisions and Benet Contested Case Hearing).
(F) A party to a medical fee dispute who has exhausted
all administrative remedies may seek judicial review of the Division’s
decision. Judicial review under this paragraph shall be conducted in
the manner provided for judicial review of contested cases under Chap-
ter 2001, Subchapter G of the Government Code. The parties will be
deemed to have received the decision as provided in §102.5 of this ti-
tle. A decision becomes nal and appealable when issued by a Division
hearing ofcer. If a party to a medical fee dispute les a petition for
judicial review of the Division’s decision, the party shall, at the time
the petition is led with the district court, send a copy of the petition
for judicial review to the Division’s Chief Clerk. The Division and the
Department are not considered to be parties to the medical dispute pur-
suant to Labor Code §413.031(k-2) and §413.0311(e). The following
information must be included in the petition or provided by cover let-
ter:
(i) the DWC number(s) for the dispute being ap-
pealed;
(ii) the names of the parties;
(iii) the cause number;
(iv) the identity of the court; and
(v) the date the petition was led with the court.
(G) The Division shall, upon receipt of the court peti-
tion, prepare a record of the Division contested case hearing and sub-
mit a copy of the record to the district court. The Division shall assess
the party seeking judicial review expenses incurred by the Division in
preparing the certied copy of the record, including transcription costs,
in accordance with Government Code §2001.177 (relating to Costs of
Preparing Agency Record). Upon request, the Division shall consider
the nancial ability of the party to pay the costs, or any other factor that
is relevant to a just and reasonable assessment of costs.
[(f) Appeal. A party to a medical fee dispute may seek judi-
cial review of the decision by ling a petition in a Travis County district
court not later than the 30th day after the date on which the decision is
received by the appealing party. The parties will be deemed to have re-
ceived the decision on the acknowledgement date as dened in §102.5
of this title. Any decision that is not timely appealed becomes nal. If
a party to a medical fee dispute les a petition for judicial review of the
MDR Section decision, the party shall, at the time the petition is led
with the district court, send a copy of the petition for judicial review to
the Division. The Division and the Department are not considered to
be parties to the medical dispute pursuant to Labor Code §413.031(k).
The following information must be included in the petition or provided
by cover letter:]
[(1) the MDR Section tracking number for the dispute be-
ing appealed;]
[(2) the names of the parties;]
[(3) the cause number;]
[(4) the identity of the court; and]
[(5) the date the petition was led with the court.]
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[(g) Record for Appeal. The Division shall upon receipt of the
court petition prepare a record of the MDR Section review and submit
a copy of the record to the district court. The Division shall assess
the party seeking judicial review expenses incurred by the Division in
preparing and copying the record. The record shall contain:]
[(1) the MDR Section decision;]
[(2) the request for MDR;]
[(3) all documentation and written information submitted
by the requestor;]
[(4) all documentation and written information submitted
by the respondent;]
[(5) other documents contained in the MDR Section les
(e.g. correspondence, orders for production);]
[(6) copies of any pertinent medical literature or other doc-
umentation utilized to support the decision or, where such documenta-
tion is subject to copyright protection or is voluminous, then a listing
of such documentation referencing the portion(s) of each document uti-
lized;]
[(7) if not specied in the decision, citations to the partic-
ular provisions in statutes, rules, and other authorities that are utilized
to support the decision; and]
[(8) signed and certied custodian of records afdavit;]
[(h) Letter of Clerical Correction. Upon receipt of a Division
decision, either party may request a clerical correction of an error in
a decision. Clerical errors are non-substantive and include but are not
limited to typographical or mathematical calculation errors. Only the
Division can determine if a clerical correction is required. A request
for clerical correction does not alter the deadlines for appeal.]
§133.308. MDR by Independent Review Organizations.
(a) Applicability. The applicability of this section is as fol-
lows.
(1) This section applies to the independent review of net-
work and non-network preauthorization, concurrent, or retrospective
medical necessity disputes for a dispute resolution request that is:
(A) pending on September 1, 2007;
(B) remanded to the Division on or after September 1,
2007; or
(C) led on or after September 1, 2007.
(2) When applicable, retrospective medical necessity dis-
putes shall be governed by the provisions of Labor Code §413.031(n)
and related rules.
(3) All independent review organizations (IROs) perform-
ing reviews of health care under the Labor Code and Insurance Code,
regardless of where the independent review activities are located, shall
comply with this section. The Insurance Code, the Labor Code and re-
lated rules govern the independent review process.
[(a) Applicability. This section applies to the independent re-
view of network and non-network preauthorization, concurrent or ret-
rospective medical necessity disputes for a dispute resolution request
led on or after January 15, 2007. Dispute resolution requests led
prior to January 15, 2007 shall be resolved in accordance with the rules
in effect at the time the request was led. When applicable, retrospec-
tive medical necessity disputes shall be governed by the provisions of
Labor Code §413.031(n) and related rules. All independent review or-
ganizations (IROs) performing reviews of health care under the Labor
Code and Insurance Code, regardless of where the independent review
activities are located, shall comply with this section. The Insurance
Code, the Labor Code and related rules govern the independent review
process.]
(b) IRO Certication. Each IRO performing independent re-
view of health care provided in the workers’ compensation system shall
be certied pursuant to Insurance Code [Article 21.58C (]Chapter 4202
[effective April 1, 2007)].
(c) Professional licensing requirements. Notwithstanding In-
surance Code Chapter 4202, an IRO that uses doctors to perform re-
views of health care services provided under this section may only use
doctors licensed to practice in Texas.
(d) Professional specialty requirements. Notwithstanding In-
surance Code Chapter 4202, an IRO doctor performing a review under
this section shall be a doctor who is qualied by education, training and
experience to provide all health care reasonably required by the nature
of the injury to treat the condition until further material recovery from
or lasting improvement to the injury can no longer reasonably be an-
ticipated.
(e) [(c)] Conicts. Conicts of interest will be reviewed by the
Department consistent with the provisions of the Insurance Code [Ar-
ticle 21.58C, §2(f) (]§4202.008 [effective April 1, 2007)], Labor Code
§413.032(b), §12.203 of this title (relating to Conicts of Interest Pro-
hibited), and any other related rules. Notication of each IRO decision
must include a certication by the IRO that the reviewing provider has
certied that no known conicts of interest exist between that provider,
the employee, any of the treating providers, or any of the providers who
reviewed the case for determination prior to referral to the IRO.
(f) [(d)] Monitoring. The Division will monitor IROs under
Labor Code §§413.002, 413.0511, and 413.0512. The Division shall
report the results of the monitoring of IROs to the Department on at
least a quarterly basis.
(g) [(e)] Requestors. The following parties may be [are con-
sidered] requestors in medical necessity disputes:
(1) In network disputes:
(A) providers, or qualied pharmacy processing agents
acting on behalf of a pharmacy, as described in Labor Code §413.0111,
for preauthorization, concurrent, and retrospective medical necessity
dispute resolution; and
(B) employees for preauthorization, concurrent, and
retrospective medical necessity dispute resolution.
(2) In non-network disputes:
(A) providers, or qualied pharmacy processing agents
acting on behalf of a pharmacy, as described in Labor Code §413.0111,
for preauthorization, concurrent, and retrospective medical necessity
dispute resolution; and
(B) employees for preauthorization and concurrent
medical necessity dispute resolution; and, for retrospective medical
necessity dispute resolution when reimbursement was denied for
health care paid by the employee.
(h) [(f)] Requests. A request for independent review must be
led in the form and manner prescribed by the Department. The De-
partment’s IRO request form may be obtained from:
(1) the Department’s Internet website at
www.tdi.state.tx.us; or
(2) the Health and Workers’ [Worker’s] Compensation
Network Certication and Quality Assurance Division, Mail Code
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103-6A, Texas Department of Insurance, P.O. Box 149104, Austin,
Texas 78714-9104.
(i) [(g)] Timeliness. A requestor shall le a request for in-
dependent review with the insurance carrier (carrier) that actually is-
sued the adverse determination or the carrier’s utilization review agent
(URA) that actually issued the adverse determination no later than the
45th calendar day after receipt of the denial of reconsideration. The
carrier shall [immediately] notify the Department of a [upon receipt of
the] request for an independent review on the same day the request is
received by the carrier or its URA. In a preauthorization or concurrent
review dispute request, an employee with a life-threatening condition,
as dened in §133.305 of this subchapter (relating to MDR--General),
is entitled to an immediate review by an IRO and is not required to
comply with the procedures for a reconsideration.
(j) [(h)] Dismissal. The Department may dismiss a request for
medical necessity dispute resolution if:
(1) the requestor informs the Department, or the Depart-
ment otherwise determines, that the dispute no longer exists;
(2) the requestor [individual or entity requesting medical
necessity dispute resolution] is not a proper party to the dispute pur-
suant to subsection (g) of this section;
(3) the Department determines that the dispute involving a
non-life-threatening condition has not been submitted to the carrier for
reconsideration;
(4) the Department has previously resolved the dispute for
the date(s) of health care in question;
(5) the request for dispute resolution is untimely pursuant
to subsection (i) [(g)] of this section;
(6) the request for medical necessity dispute resolution was
not submitted in compliance with the provisions of this subchapter; or
(7) the Department determines that good cause otherwise
exists to dismiss the request.
(k) [(i)] IRO Assignment and Notication. The Department
shall review the request for IRO review, assign an IRO, and notify the
parties about the IRO assignment consistent with the provisions of In-
surance Code [Article 21.58C, §2(a)(1)(A) (]§4202.002(a)(1) [effec-
tive April 1, 2007)], §1305.355(a), Chapter 12, Subchapter F of this
title (related to Random Assignment of Independent Review Organi-
zations), any other related rules, and this subchapter.
(l) [(j)] Carrier Document Submission. The carrier or the car-
rier’s URA shall submit the documentation required in paragraphs (1)
- (6) of this subsection to the IRO not later than the third working day
after the date the carrier receives the notice of IRO assignment. The
documentation shall include:
(1) the forms prescribed by the Department for requesting
IRO review;
(2) all medical records of the employee in the possession
of the carrier that are relevant to the review;
(3) all documents, guidelines, policies, protocols and crite-
ria used by the carrier in making the decision;
(4) all documentation and written information submitted to
the carrier in support of the appeal;
(5) the written notication of the initial adverse determina-
tion and the written adverse determination of the reconsideration; and
(6) any other information required by the Department re-
lated to a request from a carrier for the assignment of an IRO.
(m) [(k)] Additional Information. The IRO shall request addi-
tional necessary information from either party or from other providers
whose records are relevant to the review.
(1) The party or providers with relevant records shall de-
liver the requested information to the IRO as directed by the IRO. If
the provider requested to submit records is not a party to the dispute,
the carrier shall reimburse copy expenses for the requested records pur-
suant to §134.120 of this title (relating to Reimbursement for Medi-
cal Documentation). Parties to the dispute may not be reimbursed for
copies of records sent to the IRO.
(2) If the required documentation has not been received as
requested by the IRO, the IRO shall notify the Department and the
Department shall request the necessary documentation.
(3) Failure to provide the requested documentation as di-
rected by the IRO or Department may result in enforcement action as
authorized by statutes and rules.
(n) [(l)] Designated Doctor Exam. In performing a review of
medical necessity, an IRO may request that the Division require an ex-
amination by a designated doctor and direct the employee to attend the
examination pursuant to Labor Code §413.031(g) and §408.0041. The
IRO request to the Division must be made no later than 10 days after
the IRO receives notication of assignment of the IRO. The treating
doctor and carrier shall forward a copy of all medical records, diag-
nostic reports, lms, and other medical documents to the designated
doctor appointed by the Division, to arrive no later than three working
days prior to the scheduled examination. Communication with the des-
ignated doctor is prohibited regarding issues not related to the medical
necessity dispute. The designated doctor shall complete a report and
le it with the IRO, on the form and in the manner prescribed by the
Division no later than seven working days after completing the exami-
nation. The designated doctor report shall address all issues as directed
by the Division.
(o) [(m)] Time Frame for IRO Decision. The IRO will render
a decision as follows:
(1) for life-threatening conditions, no later than eight days
after the IRO receipt of the dispute;
(2) for preauthorization and concurrent medical necessity
disputes, no later than the 20th day after the IRO receipt of the dispute;
(3) for retrospective medical necessity disputes, no later
than the 30th day after the IRO receipt of the IRO fee; and
(4) if a designated doctor examination has been requested
by the IRO, the above time frames begin on the date of the IRO receipt
of the designated doctor report.
(p) [(n)] IRO Decision. The decision shall be mailed or other-
wise transmitted to the parties and to representatives of record for the
parties and transmitted in the form and manner prescribed by the De-
partment within the time frames specied in this section.
(1) The IRO decision must include:
(A) a list of all medical records and other documents
reviewed by the IRO, including the dates of those documents;
(B) a description and the source of the screening criteria
or clinical basis used in making the decision;
(C) an analysis of, and explanation for, the decision, in-
cluding the ndings and conclusions used to support the decision;
(D) a description of the qualications of each physician
or other health care provider who reviewed the decision;
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(E) a statement that clearly states whether or not medi-
cal necessity exists for each of the health care services in dispute;
(F) a certication by the IRO that the reviewing
provider has no known conicts of interest pursuant to the Insurance
Code [Article 21.58A (]Chapter 4201 [effective April 1, 2007)], Labor
Code §413.032, and §12.203 of this title; and
(G) if the IRO’s decision is contrary to:
(i) the Division’s policies or guidelines adopted un-
der Labor Code §413.011, the IRO must indicate in the decision the
specic basis for its divergence in the review of medical necessity of
non-network health care; or
(ii) the network’s treatment guidelines, the IRO
must indicate in the decision the specic basis for its divergence in the
review of medical necessity of network health care.
(2) The notication to the Department shall also include
certication of the date and means by which the decision was sent to
the parties.
(q) [(o)] Carrier Use of Peer Review Report after an IRO De-
cision. If an IRO decision determines that medical necessity exists for
health care that the carrier denied and the carrier utilized a peer review
report on which to base its denial, the peer review report shall not be
used for subsequent medical necessity denials of the same health care
services subsequently reviewed for that compensable injury.
(r) [(p)] IRO Fees. IRO fees will be paid in the same amounts
as the IRO fees set by Department rules. In addition to the specialty
classications established as tier two fees in Department rules, inde-
pendent review by a doctor of chiropractic shall be paid the tier two
fee. IRO fees shall be paid as follows:
(1) In network disputes, a preauthorization, concurrent, or
retrospective medical necessity dispute for health care provided by a
network, the carrier must remit payment to the assigned IRO within 15
days after receipt of an invoice from the IRO;
(2) In non-network disputes, IRO fees for disputes regard-
ing non-network health care must be paid as follows:
(A) in a preauthorization or concurrent review medical
necessity dispute or retrospective medical necessity dispute resolution
when reimbursement was denied for health care paid by the employee
[an employee reimbursement dispute], the carrier shall remit payment
to the assigned IRO within 15 days after receipt of an invoice from the
IRO.
(B) in a retrospective medical necessity dispute, the re-
questor must remit payment to the assigned IRO within 15 days after
receipt of an invoice from the IRO.
(i) if the IRO fee has not been received within 15
days of the requestor’s receipt of the invoice, the IRO shall notify the
Department and the Department shall dismiss the dispute with preju-
dice.
(ii) after an IRO decision is rendered, the IRO fee
must be paid or refunded by the nonprevailing party as determined by
the IRO in its decision.
(3) Designated doctor examinations requested by an IRO
shall be paid by the carrier in accordance with the medical fee guide-
lines under the Labor Code and related rules.
(4) Failure to pay or refund the IRO fee may result in en-
forcement action as authorized by statute and rules and removal from
the Division’s Approved Doctor List.
(5) For health care not provided by a network, the non-pre-
vailing party to a retrospective medical necessity dispute must pay or
refund the IRO fee to the prevailing party upon receipt of the IRO de-
cision, but not later than 15 days regardless of whether an appeal of the
IRO decision has been or will be led.
(6) The IRO fees may include an amended notication of
decision if the Department determines the notication to be incomplete.
The amended notication of decision shall be led with the Department
no later than ve working days from the IRO’s receipt of such notice
from the Department. The amended notication of decision does not
alter the deadlines for appeal.
(7) If a requestor withdraws the request for an IRO decision
after the IRO has been assigned by the Department but before the IRO
sends the case to an IRO reviewer, the requestor shall pay the IRO a
withdrawal fee of $150 within 30 days of the withdrawal. If a requestor
withdraws the request for an IRO decision after the case is sent to a
reviewer, the requestor shall pay the IRO the full IRO review fee within
30 days of the withdrawal.
(8) In addition to Department enforcement action, the Di-
vision may assess an administrative fee in accordance with Labor Code
§413.020 and §133.305 of this subchapter.
(9) This section shall not be deemed to require an employee
to pay for any part of a review. If application of a provision of this sec-
tion would require an employee to pay for part of the cost of a review,
that cost shall instead be paid by the carrier.
(s) [(q)] Defense. A carrier may claim a defense to a medical
necessity dispute if the carrier timely complies with the IRO decision
with respect to the medical necessity or appropriateness of health care
for an employee. Upon receipt of an IRO decision for a retrospective
medical necessity dispute that nds that medical necessity exists, the
carrier must review, audit, and process the bill. In addition, the carrier
shall tender payment consistent with the IRO decision, and issue a new
explanation of benets (EOB) to reect the payment within 21 days
upon receipt of the IRO decision.
(t) [(r)] Appeal. A decision issued by an IRO is not considered
an agency decision and neither the Department nor the Division are
considered parties to an appeal. In a Contested Case Hearing (CCH),
a decision issued by an IRO carries presumptive weight that may only
be overcome by a preponderance of evidence-based medical evidence
to the contrary. Appeals of IRO decisions will be as follows:
(1) Non-Network Appeal Procedures. A party to a med-
ical necessity dispute may seek review of a dismissal or decision as
follows: [A carrier shall comply with the IRO decision in accordance
with Labor Code §413.031(m). A party to a medical necessity dispute
may seek judicial review of the IRO decision by ling a petition in a
Travis County district court not later than the 30th day after the date on
which the decision is received by the appealing party. The parties will
be deemed to have received the decision on the acknowledgement date
as dened in §102.5 of this title (relating to General Rules for Writ-
ten Communications to and from the Commission). Any decision that
is not timely appealed becomes nal. A party to a medical necessity
dispute who appeals the decision shall, at the time the petition is led,
send a copy of the petition for judicial review to the IRO that issued the
decision being appealed, and request that the IRO provide a record for
the appeal. The party requesting the record shall pay the IRO copying
costs for the records.]
(A) A party to a retrospective medical necessity dispute
in which the amount billed is greater than $3,000 may request a hearing
before the State Ofce of Administrative Hearings (SOAH) by ling a
written request for a SOAH hearing with the Division’s Chief Clerk of
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Proceedings in accordance with §148.3 of this title (relating to Request-
ing a Hearing). The party appealing the IRO decision shall deliver a
copy of its written request for a hearing to all other parties involved in
the dispute.
(B) A party to a retrospective medical necessity dispute
in which the amount billed is less than or equal to $3,000 or an ap-
peal of an IRO decision regarding determination of the concurrent or
prospective medical necessity for a health care service may appeal the
IRO decision by requesting a Division CCH conducted by a Division
hearing ofcer. A benet review conference is not a prerequisite to a
Division CCH under this subparagraph.
(i) The written appeal must be led with the Divi-
sion’s Chief Clerk no later than 20 days after the date the IRO decision
is sent to the appealing party and must be led in compliance with Di-
vision rules. The Division shall deem a request to be led on the date
the Division’s Chief Clerk receives the request.
(ii) The party appealing the IRO decision shall de-
liver a copy of its written request for a hearing to all other parties in-
volved in the dispute. The IRO is not required to participate in the
Division CCH or any appeal.
(iii) Except as otherwise provided in this section, a
Division CCH shall be conducted in accordance with Chapters 140 and
142 of this title (relating to Dispute Resolution/General Provisions and
Benet Contested Case Hearing).
(iv) Prior to a Division CCH, a party may submit a
request for a letter of clarication by the IRO to the Division’s Chief
Clerk. A copy of the request for a letter of clarication must be pro-
vided to all parties involved in the dispute at the time it is submitted to
the Division. A request for a letter of clarication may not ask the IRO
to reconsider its decision or issue a new decision.
(I) A party’s request for a letter of clarication
must be submitted to the Division no later than 10 days before the date
set for hearing. The request must include a cover letter that contains
the names of the parties and all identication numbers assigned to the
hearing or the independent review by the Division, the Department, or
the IRO.
(II) The Department will forward the party’s re-
quest for a letter of clarication by the IRO to the IRO that conducted
the independent review.
(III) The IRO shall send a response to the request
for a letter of clarication to the Department and to all parties that re-
ceived a copy of the IRO’s decision within 5 days of receipt of the
party’s request for a letter of clarication. The IRO’s response is lim-
ited to clarifying statements in its original decision; the IRO shall not
reconsider its decision and shall not issue a new decision in response
to a request for a letter of clarication.
(IV) A request for a letter of clarication does not
alter the deadlines for appeal.
(v) At a Division CCH, evidence shall be limited to:
(I) the request for preauthorization, concurrent,
or retrospective review;
(II) the request denial;
(III) the request for reconsideration and the re-
consideration denial;
(IV) the request for independent review led
with the carrier or the carrier’s URA;
(V) the documents submitted to the IRO by the
carrier or the carrier’s URA;
(VI) all additional information obtained and con-
sidered by the IRO;
(VII) any letter of clarication prepared by the
IRO that conducted the independent review; and
(VIII) testimony from witnesses whose identity
is reasonably disclosed in the documentation submitted for review pur-
suant to this clause.
(IX) For good cause other evidence may be ad-
mitted. Good cause includes evidence pertaining to information pro-
vided to and reasonably considered by the IRO that has not previously
been exchanged by one party to the other.
(vi) A decision becomes nal and appealable when
issued by a Division hearing ofcer. A party who has exhausted all of
its applicable administrative remedies under this subparagraph and who
is aggrieved by a nal decision of the hearing ofcer may seek judicial
review of the decision. Judicial review under this subparagraph shall
be conducted in the manner provided for judicial review of contested
cases under Chapter 2001, Subchapter G of the Government Code.
(vii) Upon receipt of a court petition seeking judicial
review of a Division CCH held under this subparagraph, the Division
shall prepare and submit to the district court a certied copy of the
entire record of the Division CCH under review.
(I) The following information must be included
in the petition or provided to the Division by cover letter:
(-a-) Any applicable Division docket number
for the dispute being appealed;
(-b-) the names of the parties;
(-c-) the cause number;
(-d-) the identity of the court; and
(-e-) the date the petition was led with the
court.
(II) The record of the hearing includes:
(-a-) all pleadings, motions, and intermediate
rulings;
(-b-) evidence received or considered;
(-c-) a statement of matters ofcially noticed;
(-d-) questions and offers of proof, objec-
tions, and rulings on them;
(-e-) any decision, opinion, report, or pro-
posal for decision by the ofcer presiding at the hearing and any
decision by the Division; and
(-f-) a transcription of the audio record of the
Division CCH.
(III) The Division shall assess to the party seek-
ing judicial review expenses incurred by the Division in preparing the
certied copy of the record, including transcription costs, in accordance
with the Government Code §2001.177 (relating to Costs of Preparing
Agency Record). Upon request, the Division shall consider the nan-
cial ability of the party to pay the costs, or any other factor that is rele-
vant to a just and reasonable assessment of costs.
(C) [(2)] [Record for Non-Network Appeal.] If a party
to a medical necessity dispute properly requests review of an IRO deci-
sion by SOAH or through a Division CCH, [les a petition for judicial
review of the IRO decision,] the IRO, upon request, shall provide a
record of the review and submit it to the requestor within 15 days of
the request. The party requesting the record shall pay the IRO copying
costs for the records. The record shall include the following documents
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that are in the possession of the IRO and which were reviewed by the
IRO in making the decision including:
(i) [(A)] medical records;
(ii) [(B)] all documents used by the carrier in making
the decision that resulted in the adverse determination under review by
the IRO;
(iii) [(C)] all documentation and written information
submitted by the carrier to the IRO in support of the review;
(iv) [(D)] the written notication of the adverse de-
termination and the written determination of the reconsideration;
(v) [(E)] a list containing the name, address, and
phone number of each provider who provided medical records to the
IRO relevant to the review;
(vi) [(F)] a list of all medical records or other docu-
ments reviewed by the IRO, including the dates of those documents;
(vii) [(G)] a copy of the decision that was sent to all
parties;
(viii) [(H)] copies of any pertinent medical literature
or other documentation (such as any treatment guideline or screening
criteria) utilized to support the decision or, where such documentation
is subject to copyright protection or is voluminous, then a listing of such
documentation referencing the portion(s) of each document utilized;
(ix) [(I)] a signed and certied custodian of records
afdavit; and
(x) [(J)] other information that was required by the
Department related to a request from a carrier or the carrier’s URA for
the assignment of the IRO.
(2) [(3)] Network Appeal Procedures. A party to a medical
necessity dispute may seek judicial review of a dismissal or the decision
as provided in Insurance Code §1305.355 and Chapter 10 of this title
(relating to Workers’ Compensation Healthcare Networks).
(u) [(s)] Non-Network Spinal Surgery Appeal. A party to a
preauthorization or concurrent medical necessity dispute regarding
spinal surgery may appeal the IRO decision in accordance with Labor
Code §413.031(l) by requesting a Contested Case Hearing (CCH).
(1) The written appeal must beled with the Division Chief
Clerk no later than 20 [10] days after the date the IRO decision is sent
to the appealing party[receipt of the IRO decision] and must be led
in compliance with Division rules [§142.5(c) of this title (relating to
Sequence of Proceedings to Resolve Benet Disputes)].
(2) The CCH must be scheduled and held not later than 20
days after Division receipt of the request for a CCH.
(3) The hearing and further appeals shall be conducted in
accordance with Chapters 140, 142, and 143 of this title (relating to
Dispute Resolution/General Provisions, Benet Contested Case Hear-
ing, and Review by the Appeals Panel).
(4) The party appealing the IRO decision shall deliver a
copy of its written request for a hearing to all other parties involved in
the dispute. The IRO is not required to participate in the CCH or any
appeal.
(v) [(t)] Medical Fee Dispute Request. If the requestor [health
care provider] has an unresolved fee dispute related to health care that
was found medically necessary, after the nal decision of the medi-
cal necessity dispute, the requestor [provider] may le a medical fee
dispute in accordance with §133.305 and §133.307 of this subchapter
(relating to MDR of Fee Disputes).
(w) [(u)] Enforcement. If the Department believes that any
person is in violation of the Labor Code, Insurance Code, or [and] re-
lated rules, the Department may initiate an enforcement action. Noth-
ing in this section modies or limits the authority of the Department or
the Division.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION
PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT
CHAPTER 65. WILDLIFE
The Texas Parks and Wildlife Department proposes the repeal
of §65.607 and amendments to §§65.601 - 65.605, 65.608, and
65.610 - 65.612, concerning the Deer Breeder Proclamation.
The proposed repeal and amendments are necessary to im-
plement the requirements of House Bill (H.B.) 1308, enacted
by the 80th Texas Legislature, which amended Parks and
Wildlife Code, Chapter 43, Subchapter E; to make changes
recommended by the Breeder User Group, an ad hoc group of
deer breeders; and to make housekeeping and clean-up type
changes to improve clarity and sense.
The title of 31 TAC Chapter 65, Subchapter T, is affected by H.B.
1308, which eliminates the term "scientic breeder" and replaces
it with the term "deer breeder."
The proposed repeal of §65.607, concerning Marking of Deer,
would have the effect of eliminating provisions regarding the
marking of deer held in captivity under a deer breeder’s permit.
House Bill 1308 added new Parks and Wildlife Code, §43.3561,
which creates a statutory provision for identication of breeder
deer. The proposed repeal is necessary to prevent conict be-
tween the rules and their enabling statute.
House Bill 1308 made a number of changes involving terminol-
ogy. Already mentioned is the change of "scientic breeder" to
"deer breeder." The proposed amendments would replace the
terms "scientic breeder" and "scientic breeder deer" with the
terms "breeder" and "breeder deer" throughout the subchapter.
The change is necessary to make regulatory language consis-
tent with statutory language.
The proposed amendment to §65.601, concerning Denitions,
would introduce a new denition, eliminate or alter several cur-
rent denitions, and redesignate the paragraphs in the section
accordingly.
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The proposed amendment to §65.601 would add a denition for
"accredited test facility." The current rules require disease testing
to be done by the Texas Veterinary Medical Diagnostic Laborato-
ries; however, in the time since the rules were adopted the United
States Department of Agriculture has certied additional labora-
tories to perform testing for Chronic Wasting Disease. Therefore,
the proposed amendment would dene an "accredited test facil-
ity" as "any laboratory approved by the U.S. Department of Agri-
culture to test white-tailed deer or mule deer for Chronic Wast-
ing Disease" and replace references in §65.604, concerning Dis-
ease Monitoring, as necessary.
The proposed amendment to §65.601 would eliminate the def-
initions for "common carrier," "deer," "propagation," and "scien-
tic." "Deer" is now dened by statute (Parks and Wildlife Code,
§43.351) and "common carrier," "propagation," and "scientic"
are no longer used in the subchapter and thus are unnecessary.
The proposed amendment to §65.601(9) would alter the deni-
tion of "sale" to include releases or deliveries for a considera-
tion, barter, or even exchange. The current denition applies
only to transfer of possession and does not address the scenario
in which a person who is not a deer breeder might purchase a
breeder deer and liberate it, in which case the deer would not
be possessed by the purchaser. The proposed amendment is
necessary to ensure that the rules apply to the various possible
situations and circumstances in which breeder deer are bought
and sold.
The proposed amendment to §65.601(12) would alter the deni-
tion of "transfer permit" to reference the denition of "transfer" in
Parks and Wildlife Code, §43.351(7). Parks and Wildlife Code,
§43.351(7), denes "transfer" as "any movement of breeder deer
from a breeder facility, a nursing facility, or a deer management
permit facility other than to an accredited veterinarian for medical
purposes." The current denition implies that a transfer permit is
required for all movement of breeder deer; however, an excep-
tion in §65.610(e)(6) allows breeder deer to be moved without a
transfer permit for medical treatment by a veterinarian. The pro-
posed amendment is necessary to make the denition of "trans-
fer permit" accurate.
The proposed amendment to §65.610(13) would alter the def-
inition of "unique number" to match the description of "unique
number" in Parks and Wildlife Code, §43.3561, as added by H.B.
1308.
The proposed amendment to §65.602, concerning Permit Re-
quirement and Permit Privileges, would replace current terminol-
ogy with statutory terminology, replace a reference to the Texas
Administrative Code (TAC) with a reference to the Parks and
Wildlife Code, and eliminate a time-dependent provision that is
no longer necessary. As previously noted, H.B. 1308 made a
number of changes that necessitate alterations of regulatory ter-
minology for the sake of consistency. The proposed amendment
makes those changes where necessary throughout the section.
House Bill 1308 also removed the commission’s rulemaking au-
thority with respect to the marking of breeder deer. The proposed
amendment therefore removes a reference to 31 TAC §65.607,
concerning Marking of Deer, because that section is proposed
for repeal in this rulemaking. The reference would be replaced
with a reference to Parks and Wildlife Code, §43.3561, which
prescribes marking requirements by statute. Current §65.602(c)
species that the provisions of that subsection are effective until
March 31, 2007. This deadline was created as part of a previ-
ous rulemaking related to disease surveillance and is no longer
necessary because the deadline has passed.
The proposed amendment to §65.603, concerning Application
and Permit Issuance, would make the alterations to terminol-
ogy discussed previously, eliminate the breeding plan required
as part of an application for a breeder permit, eliminate the re-
quirement that an application for a permit be notarized, clarify a
provision relating to the certication of the adequacy of prospec-
tive breeding facilities, allow the department to delay the denial of
a permit renewal if the permittee is making acceptable progress
towards resolving deciencies, and reword a provision govern-
ing the submission of site plans following facility modication.
Current §65.603 requires an applicant for a breeder permit to
submit a breeding plan to the department for approval. The de-
partment has determined that the original purpose for the re-
quirement no longer exists. When the former scientic breeder’s
permit was created, it was thought necessary to monitor breed-
ing operations to determine if further specic regulations would
be required. The department has determined that deer breeding
expertise has progressed beyond the experimental stage and
there is no reason to continue to require the breeding plan.
The current rule also requires an applicant for a breeder permit
to have the completed application notarized. Notarization is not
necessary as a means to certify that the information is accurate
and true to the applicant’s knowledge, because the application
is a government record and falsication is therefore an offense
under Penal Code, §37.10. Therefore, the current requirement
is unnecessary.
Current §65.603(a)(2)(C)(II) requires as statement from a certi-
ed wildlife biologist to the effect that a prospective breeding fa-
cility is "adequate to conduct the proposed activities." Because
Parks and Wildlife Code, Chapter 43, Subchapter L, and the cur-
rent rules specify the exact activities that may be conducted un-
der a deer breeder permit, there is no need to require a state-
ment of proposed activities. Therefore, the provision would be
reworded to require a statement from a certied wildlife biolo-
gist that the prospective deer breeding facility is adequate for
the lawful conduct of activities governed by the subchapter.
Current §65.603(d) provides for the renewal of a breeder permit,
provided the permittee has submitted an application for renewal
and is otherwise in compliance with the requirements of the sub-
chapter; however, the current rule does not explicitly state a re-
quirement for timely renewal. Therefore, the proposed amend-
ment would specify that an application for a renewal must be
timely led. All deer breeder permits expire each July 1. The
department noties each permittee of pending expiration and re-
minds the permittee to submit a renewal application if they seek
to continue deer breeding. The department considers that a re-
newal application is timely led if it is received prior to the expi-
ration of the current permit. However, the department is sympa-
thetic to comments from the regulated community with respect
to unpredictable and unexpected events that can occur; there-
fore, the proposed amendment would allow the department to
consider the particulars of an applicant’s situation in the event
the applicant is unable to timely le a renewal application, with
the understanding that the applicant must be making satisfactory
progress towards resolution of the situation.
Current §65.603(f) requires permittees to submit an accurate di-
agram to the department whenever a breeder facility is "enlarged
or added to." The provision is intended to apply to changes that
increase the size of the facility or include physical area that was
not previously part of the facility. The regulated community has
commented that the current language could be misunderstood
to mean that changes to the placement of pens or gates within
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a permitted facility would require the ling of a new diagram
with the department. Therefore, the proposed amendment to
§65.603(f) would provide that a new diagram must be submit-
ted to the department whenever a permittee alters "the exterior
dimensions of a breeder facility, either by enlargement or recon-
guration."
In addition to previously discussed changes to terminology, the
proposed amendment to §65.604, concerning Disease Monitor-
ing, would eliminate a time-sensitive provision that is no longer
necessary and identify the effective date of a previous rulemak-
ing. The proposed amendment also would allow for the testing
of deer for the presence of Chronic Wasting Disease at any fa-
cility approved by the U.S. Department of Agriculture to perform
such tests.
Current §65.604(a) stipulates that the provisions of subsections
(b) - (d) and (g) take effect April 1, 2007. This effective date was
created in order to defer the effectiveness of those provisions un-
til other provisions governing disease-surveillance requirements
could be brought into effect. The current provision is no longer
necessary because those requirements are now in effect.
Current §65.604(e) and (f) refer to "the effective date of this sub-
section." The language was necessary because the department
wished to defer the effectiveness of those subsections. Now that
the effective date is known, the department proposes to identify
it in the rules so that interested parties will not have to search
through previous rulemakings.
The proposed amendment to §65.605, concerning Holding Fa-
cility Standards and Care of Deer, would remove a reference
to §65.607, concerning Marking of Deer, because that section
is proposed for repeal. The reference would be replaced with
a reference to Parks and Wildlife Code, §43.3561, which pre-
scribes marking requirements by statute. The proposed amend-
ment would also make changes to terminology as discussed.
The proposed amendment also would remove the requirement
that notication of an escaped deer be notarized. Notarization
is not necessary as a means to certify that the information is
accurate and true to the applicant’s knowledge, because the no-
tication application is a government record and falsication is
therefore an offense under Penal Code, §37.10. Therefore, the
current requirement is unnecessary.
The proposed amendment to §65.608, concerning Annual Re-
ports and Records, would eliminate the provision requiring per-
mittees to maintain documentation attesting to the source or ori-
gin of deer held by the permittee. Under the provisions of House
Bill 1308, Parks and Wildlife Code, §43.359 was amended to re-
quire a deer breeder to maintain an accurate and legible record
of all breeder deer acquired, purchased, propagated, sold, trans-
ferred, or disposed of and any other information required by
the department that reasonably relates to the regulation of deer
breeders. Additionally, H.B. 1308 amended Parks and Wildlife
Code, §43.359 to require deer breeders to make any information
required under Parks and Wildlife Code, Chapter 43, Subchapter
L, for the previous two reporting years available to a game war-
den or another authorized department employee. Therefore, the
current regulatory provision is no longer necessary.
The proposed amendment to §65.610, concerning Transfer of
Deer, would make changes to terminology, make references to
statutory provisions, clarify the meaning of a provision affecting
permit possession, and reword a provision for clarity.
The proposed amendment to §65.610(c) would allow the tempo-
rary possession of breeder deer by a person who is not a permit-
ted deer breeder, provided the person possesses a valid trans-
fer permit. The current rule allows the possession of breeder
deer by unpermitted persons only for purposes of release. Dis-
cussions with the Breeder User Group have convinced the de-
partment that employees of deer breeders should be allowed to
transport breeder deer under the authority of a transfer permit.
Under current §65.610(d)(2), the release of buck breeder deer is
prohibited during an open season and during the 10-day period
immediately prior to an open season unless the buck’s antlers
have been removed. House Bill 1308 provides an exception to
this prohibition by allowing the transfer of antlered buck deer to
another breeding facility or to a facility operated under a deer
management permit. The proposed amendment would provide
for the exceptions created under H.B. 1308.
Current §65.610(d)(3) allows a person who is not a breeder per-
mit holder to be in possession of breeder deer under a transfer
permit if the deer are being transported for purposes of release.
This provision is no longer necessary because of the proposed
amendment to 65.610(c), which authorizes temporary posses-
sion of breeder deer by a person who is not a permitted deer
breeder.
Current §65.610(e)(4) is awkwardly worded. The proposed
amendment would restate the provision in a clearer fashion.
The proposed amendment to §65.611, concerning Prohibited
Acts, would eliminate three subsections that are no longer nec-
essary and identify the effective date of a previous rulemaking.
Currently, §65.611(c) prohibits the possession of deer taken from
the wild within a breeder facility. However, under H.B. 1308,
Parks and Wildlife Code, §43.365 was amended to eliminate the
offense of taking, trapping, or capturing or attempting to take,
trap, or capture white-tailed deer or mule deer from the wild.
The provision was eliminated because Parks and Wildlife Code,
§43.061, makes it an offense for any person to capture, trans-
port, or transplant any game animal or game bird from the wild
unless that person has obtained a permit to trap, transport, and
transplant from the department. Additionally, the violation of un-
der §43.061 is a Class B misdemeanor rather than a Class C
misdemeanor.
The proposed amendment to §65.611 would also eliminate
current subsection (f), which prohibits the hunting or killing of
breeder deer within a breeder facility. House Bill 1308 amended
Parks and Wildlife Code, §43.365 to allow for the euthanization
of breeder deer for humane dispatch or disease testing and pro-
hibits the hunting or killing of breeder deer except as provided
by commission rule.
The proposed amendment to §65.611 would also eliminate cur-
rent subsection (h), which prohibits the sale of breeder deer un-
less either the purchaser or seller possesses a permit valid for
the transaction. The proposed amendments affecting the trans-
fer permit make the provisions of subsection (h) redundant and
therefore unnecessary.
Currently, §65.611(f) states that the subsection does not apply
to breeder deer possessed before the effective date of the sub-
section. When the rule was promulgated, the effective date of
the rulemaking was not known. Now that the effective is known,
the proposed amendment would identify that date for the sake
of ease and convenience.
The proposed amendment to §65.612, concerning Disposition of
Deer, would change terminology where necessary as previously
discussed.
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Clayton Wolf, Big Game Program Director, has determined that
for each of the rst ve years the repeal and amendments as
proposed are in effect, there will be no scal implications to state
or local governments as a result of enforcing or administering the
rules as proposed.
Mr. Wolf also has determined that for each of the rst ve years
the rules as proposed are in effect, the public benets anticipated
as a result of enforcing or administering the rules as proposed
will be: creation of increased regulatory exibility, which will allow
deer breeders to stay in compliance with the regulations more
readily; compliance by TPWD with legislative policy and direc-
tion as expressed in H.B. 1308; simplication of the rules, which
should allow improved compliance by the regulated community;
and removal of unnecessary provisions, which will increase the
clarity of the rules.
The rules are expected to have a benecial or neutral effect
on small businesses and micro-businesses. In particular, the
proposed rules would not add new reporting or recordkeeping
requirements; require any new professional expertise, capital
costs, or costs for modication of existing processes or proce-
dures; lead to loss of sales or prots; change market competi-
tion; or increase taxes or fees. Accordingly, no statement of the
effect on small and micro-businesses is required under Govern-
ment Code Chapter 2006.
The department has not led a local impact statement with the
Texas Workforce Commission as required by Government Code,
§2001.022, as the department has determined that the rules as
proposed will not impact local economies.
The department has determined that Government Code,
§2001.0225 (Regulatory Analysis of Major Environmental
Rules), does not apply to the proposed rules.
The department has determined that there will not be a taking of
private real property, as dened by Government Code, Chapter
2007, as a result of the proposed rules.
Comments on the proposed rules may be submitted to Jeannie
Muñoz, 4200 Smith School Road, Austin, Texas, 78744; (512)
389-4491 (e-mail: jeannie.munoz@tpwd.state.tx.us).
SUBCHAPTER T. DEER BREEDER PERMITS
31 TAC §§65.601 - 65.605, 65.608, 65.610 - 65.612
The amendments are proposed under Parks and Wildlife Code,
§43.357, which authorizes the commission to make regulations
governing the possession of breeder deer held under Parks and
Wildlife Code, Chapter 43, Subchapter L; the recapture of law-
fully possessed breeder deer that have escaped from the facil-
ity of a deer breeder; permit applications and fees; reporting
requirements; procedures and requirements for the purchase,
transfer, sale, or shipment of breeder deer; the endorsement of
a deer breeder facility by a certied wildlife biologist; the number
of breeder deer that a deer breeder may possess; and the dates
for which a deer breeder permit is valid.
The proposed amendments affect Parks and Wildlife Code,
Chapter 43, Subchapter L.
§65.601. Denitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise. All other words and terms shall have the meanings assigned by
Parks and Wildlife Code.
(1) Accredited test facility--A laboratory approved by the
United States Department of Agriculture to test white-tailed deer or
mule deer for Chronic Wasting Disease.
(2) [(1)] Authorized agent--An individual designated by
the permittee to conduct activities on behalf of the permittee. For
the purposes of this subchapter, the terms ’deer breeder’ [’scientic
breeder’] and ’permittee’ include authorized agents.
(3) [(2)] Certied Wildlife Biologist--A person not em-
ployed by the department who has been certied as a wildlife biologist
by The Wildlife Society, or who:
(A) has been awarded a bachelor’s degree or higher in
wildlife science, wildlife management, or a related educational eld;
and
(B) has not less than ve years of post-graduate experi-
ence in research or wildlife management associated with white-tailed
deer or mule deer within the past 10 years.
[(3) Common Carrier--Any licensed rm, corporation or
establishment which solicits and operates public freight or passenger
transportation service or any vehicle employed in such transportation
service.]
[(4) Deer--White-tailed deer of the species Odocoileus vir-
ginianus or mule deer of the species Odocoileus hemionus.]
(4) [(5)] Facility--One or more enclosures, in the aggregate
and including additions, that are the site of deer [scientic] breeding
operations under a single deer [scientic] breeder’s permit.
(5) [(6)] Movement qualied--A status, determined by the
department, under which the removal of deer from a facility is autho-
rized.
[(7) Propagation--The holding of captive deer for repro-
ductive purposes.]
(6) [(8)] Release--The intentional release of a live deer
from a permitted facility, or from a vehicle or trailer at a location other
than a facility.
(7) [(9)] Sale--The transfer of possession or the delivery
and release of deer for consideration and includes a barter and an even
exchange.
[(10) Scientic--The accumulation of knowledge, by sys-
tematic methods, about the physiology, nutrition, genetics, reproduc-
tion, mortality and other biological factors affecting deer.]
(8) [(11)] Serial Number--A permanent four-digit number
assigned to a deer [the scientic] breeder by the department. A serial
number shall be preceded by the prex "TX".
(9) [(12)] Transfer permit--A permit authorizing the move-
ment of breeder deer from a breeder facility, a nursing facility, or a
deer management permit facility other than to an accredited veterinar-
ian for medical purposes [or shipping of deer as a result of purchase,
sale, barter, exchange, or any other arrangement under which deer are
physically removed from or accepted into a permitted facility].
(10) [(13)] Unique number--An alphanumeric number of
not more than four characters assigned by the department to the breed-
ing facility in which the breeder deer was born and unique to that
breeder deer [A four-digit alphanumeric identier assigned to a permit-
tee for the purposes of individually identifying the specic deer held by
the permittee].
§65.602. Permit Requirement and Permit Privileges.
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(a) No person may possess a live deer in this state unless that
person possesses a valid permit issued by the department under the
provisions of Parks and Wildlife Code, Chapter 43, Subchapters C, E,
L, or R.
(b) Except as otherwise provided by this subchapter, a person
who possesses a valid deer [scientic] breeder’s permit may:
(1) engage in the business of breeding legally possessed
breeder deer within the facility for which the permit was issued;
(2) purchase or otherwise lawfully take possession of
breeder deer lawfully possessed by another deer [scientic] breeder;
(3) sell or transfer breeder deer that are in the legal posses-
sion of the permittee;
(4) release breeder deer from a permitted facility into the
wild as provided in this subchapter;
(5) recapture lawfully possessed breeder deer that have
been marked in accordance with Parks and Wildlife Code, §43.3561
[§65.607 of this title (relating to Marking of Deer)] that have escaped
from a permitted facility;
(6) temporarily relocate and hold breeder deer in accor-
dance with the applicable provisions of §65.610 of this title (relating to
Transfer of Deer [Permit]); and
(7) temporarily relocate and recapture buck breeder deer
under the provisions of Subchapter D of this chapter (relating to Deer
Management Permit).
[(c) The provisions of this subsection are effective until March
31, 2007. No person may release a deer obtained or possessed under
this subchapter to the wild unless the person can prove that the deer
came directly from a facility enrolled in a current, valid herd health
plan for cervidae approved by Texas Animal Health Commission.]
§65.603. Application and Permit Issuance.
(a) An applicant for an initial deer [scientic] breeder’s permit
shall submit the following to the department:
(1) a completed [notarized] application on a form supplied
by the department;
[(2) a breeding plan which identies:]
[(A) the activities proposed to be conducted; and]
[(B) the purpose(s) for proposed activities;]
(2) [(3)] a letter of endorsement by a certied wildlife bi-
ologist which states that[:]
[(A) the certied wildlife biologist has reviewed the
breeding plan;]
[(B) the activities identied in the breeding plan are ad-
equate to accomplish the purposes for which the permit is sought;]
[(C)] the biologist has conducted an inspection of the
facility identied in the application and afrms that:
(A) [(i)] the facility identied in the application:
(i) [(I)] physically exists; and
(ii) [(II)] is adequate for the lawful [to] conduct of
[the proposed] activities governed by this subchapter; and
(B) [(ii)] no deer are present within the facility;
(3) [(4)] a diagram of the physical layout of the facility;
(4) [(5)] the application processing fee specied in Chapter
53, Subchapter A, of this title (relating to Fees); and
(5) [(6)] any additional information that the department de-
termines is necessary to process the application.
(b) A deer [scientic] breeder’s permit may be issued when:
(1) the application and associated materials have been ap-
proved by the department; and
(2) the department has received the fee as specied in
Chapter 53, Subchapter A, of this title (relating to Fees).
(c) A deer [scientic] breeder’s permit shall be valid from the
date of issuance until the immediately following July 1.
(d) Except as provided in subsection (g) of this section, a deer
[scientic] breeder’s permit may be renewed annually, provided that
the applicant:
(1) is in compliance with the provisions of this subchapter;
(2) has submitted a timely [notarized] application for
renewal or is, as determined by the department, making satisfactory
progress towards resolution of deciencies that prevent timely re-
newal;
(3) has led the annual report in a timely fashion, as
required by §65.608 of this title (relating to Annual Reports and
Records); and
(4) has paid the permit renewal fee as specied in Chapter
53, Subchapter A, of this title (relating to Fees).
(e) An authorized agent may be added to or deleted from a
permit at any time by faxing or mailing an agent amendment form to
the department. No person added to a permit under this subsection shall
participate in any activity governed by a permit until the department has
received the agent amendment form.
(f) Except as provided by this subchapter for release, trans-
fer, or transport of breeder deer, a deer breeder’s permit authorizes the
holding of breeder deer only within the physical layout of a facility
described by the diagram required by subsection (a)(3) of this section.
If a permittee wishes to alter the exterior dimensions of a facility, ei-
ther by enlargement or reconguration, the permittee shall submit an
accurate diagram of the altered facility, indicating all changes to the
existing facility, to the department. It is unlawful to introduce, cause
the introduction of, or hold breeder deer anywhere other than within
the dimensions of the facility as indicated by the diagram on le with
the department. [If a scientic breeder facility is enlarged or added to,
the permittee shall submit an accurate diagram of the facility, includ-
ing the additions or enlargements, to the department. No person shall
introduce or cause the introduction of deer to a pen that has been added
or enlarged unless the diagram required by this subsection is on le at
the department’s Austin headquarters.]
(g) The department may refuse permit issuance or renewal to
any person who within ve years of applying for a deer [scientic]
breeder’s permit has been nally convicted of or received deferred ad-
judication for:
(1) a violation of Parks and Wildlife Code, Chapter 43,
Subchapters C, E, L, or R;
(2) a violation of Parks and Wildlife Code that is a Class B
misdemeanor, a Class A misdemeanor, or felony; or
(3) a violation of Parks and Wildlife Code, §63.002.
(h) The department may prohibit any person for a period of
up to ve years from acting as an agent of any permittee if the person
PROPOSED RULES December 14, 2007 32 TexReg 9273
has been convicted of or received deferred adjudication for an offense
listed in subsection (g) of this section.
(i) The department may refuse to issue a permit to any person
the department has evidence is acting on behalf of or as a surrogate for
another person who is prohibited by the provisions of this subchapter
from engaging in permitted activities.
(j) An applicant for a permit under this subchapter may request
a review of a decision of the department to refuse issuance of a permit
or permit renewal.
(1) An applicant seeking review of a decision of the de-
partment with respect to permit issuance under this subchapter shall
rst contact the department within 10 working days of being notied
by the department of permit denial.
(2) The department shall conduct the review and notify the
applicant of the results within 10 working days of receiving a request
for review.
(3) The request for review shall be presented to a review
panel. The review panel shall consist of the following:
(A) the Deputy Executive Director for Operations (or
his or her designee);
(B) the Director of the Wildlife Division; and
(C) the Big Game Program Director.
(4) The decision of the review panel is nal.
(5) The department shall report on an annual basis to the
White-tailed Deer Advisory Committee the number and disposition of
all reviews under this subsection.
§65.604. Disease Monitoring.
[(a) The provisions of subsections (b) - (d) and (g) of this sec-
tion take effect April 1, 2007.]
(a) [(b)] No person shall remove, or authorize or cause the re-
moval of a live breeder deer from a facility permitted under this sub-
chapter unless:
(1) the facility is designated by the department as move-
ment qualied; or
(2) the removal is specically authorized by the depart-
ment.
(b) [(c)] No person shall knowingly or intentionally allow the
introduction of a live breeder deer from a facility that is not movement
qualied into a facility permitted under this subchapter.
(c) [(d)] The department may authorize the transfer of breeder
deer from a facility that is not movement qualied and for which there
is no valid deer [scientic] breeder permit to a facility permitted un-
der this subchapter; however, the receiving facility shall not allow any
breeder deer to be moved from the facility for a period of one year from
the date the transfer occurs.
(d) [(e)] A facility permitted under this subchapter is move-
ment qualied if no CWD test results of ’detected’ have been returned
from an accredited test facility [the Texas Veterinary Medical Diag-
nostic Laboratories] for breeder deer submitted from the facility and at
least one of the following criteria is satised:
(1) the facility is certied by the Texas Animal Health
Commission (TAHC) as having a CWD Monitored Herd Status of
Level A or higher;
(2) less than ve eligible breeder deer mortalities have oc-
curred within the facility as of May 23, 2006 [the effective date of this
subsection]; or
(3) CWD test results of ’not detected’ have been returned
from an accredited test facility [the Texas Veterinary Medical Diag-
nostic Laboratories] on a minimum of 20% of all eligible breeder deer
mortalities occurring within the facility as of May 23, 2006 [the effec-
tive date of this subsection].
(e) [(f)] An eligible mortality is any lawfully possessed
breeder deer aged 16 months or older that has died within a facility
after May 23, 2006 [the effective date of this subsection].
(f) [(g)] A facility is no longer movement qualied if it cannot
meet the requirements of subsection (d) [(e)] of this section as of March
31 of any year; however, a facility may reestablish movement qualied
status at any time by meeting the requirements of subsection (d) [(e)]
of this section.
(g) [(h)] If a person receives or accepts into a facility that is
movement qualied a breeder deer from a facility that is known by the
person not to be a movement qualied facility, the receiving facility
immediately and automatically loses movement qualied status for a
period of one year from the date the transfer occurred, as determined
by the department.
(h) [(i)] Except as provided in this subsection, no person shall
introduce into or remove deer from or allow or authorize breeder deer to
be introduced into or removed from any facility for which a test result
of ’detected’ has been obtained from an accredited test facility [by the
Texas Veterinary Medical Diagnostic Laboratories]. The provisions of
this subsection take effect immediately upon the posting of notice by
the department at the facility that a ’detected’ result has been obtained
and continue in effect until:
(1) the facility meets the requirements of subsection (d)
[(e)] of this section; and
(2) the department specically authorizes the resumption
of permitted activities at the facility.
§65.605. Holding Facility Standards and Care of Deer.
(a) The entire perimeter fence of a facility shall be no less than
seven feet in height, and shall be constructed of department-approved
net mesh, chain link or welded wire that will retain breeder deer. An
indoor facility is acceptable if it meets the standards described in this
section and provides permanent access to an outdoor environment that
is sufcient for keeping the breeder deer in captivity.
(b) A permittee shall notify the department immediately upon
discovering the escape of breeder deer from a facility. Such notice shall
be made on a form provided by the department [and shall be notarized].
The permittee shall have ten days from the date of such report to cap-
ture only those breeder deer that are marked in accordance with Parks
and Wildlife Code, §43.3561 [§65.607 of this title (relating to Marking
of Deer)]. All recaptured breeder deer must be returned to the facility
from which the breeder deer escaped. If after ten days the permittee is
unable to capture escaped breeder deer that have been reported in ac-
cordance with this subsection, the department may grant an additional
ve-day period for capture efforts to continue, contingent upon the per-
mittee proving to the department’s satisfaction that reasonable efforts
were made to effect the capture during the rst ten-day period.
§65.608. Annual Reports and Records.
(a) Each deer [scientic] breeder shall le a legible, completed
annual report on a form supplied or approved by the department by not
later than May 15 of each year.
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[(b) The holder of a scientic breeder’s permit shall maintain
and, on request, provide to the department adequate documentation as
to the source or origin of all deer held in captivity.]
(b) [(c)] A person other than a deer [scientic] breeder holding
breeder deer for nursing, breeding, or health care purposes shall main-
tain and, upon request, provide copies of transfer permits indicating the
source of all breeder deer in the possession of that person.
§65.610. Transfer of Deer.
(a) General requirement. No person may remove breeder deer
from or accept breeder deer into a permitted facility unless a valid trans-
fer permit on a form provided by the department has been activated as
provided in this section.
(b) Transfer by deer [scientic] breeder. The holder of a
valid deer [scientic] breeder’s permit may transfer legally possessed
breeder deer:
(1) to or from another deer [scientic] breeder as a result
of sale, purchase or other arrangement;
(2) to or from another deer [scientic] breeder on a tempo-
rary basis for breeding purposes;
(3) to or from another person on a temporary basis for nurs-
ing purposes;
(4) to an individual who purchases or otherwise lawfully
obtains the deer for purposes of release but does not possess a deer
[scientic] breeder’s permit;
(5) to an individual for the purpose of obtaining medical
attention, provided the breeder deer do not leave this state; and
(6) to a facility authorized under Subchapter D of this chap-
ter (relating to Deer Management Permit) to receive buck deer on a
temporary basis.
(c) Transfer by person other than deer [scientic] breeder. An
individual who does not possess a deer [scientic] breeder’s permit
may possess deer under a transfer permit if the individual is transport-
ing breeder deer within the state and the breeder deer were legally pur-
chased or obtained from a deer [scientic] breeder [for purposes of re-
lease].
(d) Release.
(1) The department may authorize the release of breeder
deer for stocking purposes if the department determines that the release
of breeder deer will not detrimentally affect existing populations or
systems.
(2) Breeder deer [Deer] lawfully purchased, possessed, or
obtained for stocking purposes may be held in captivity for no more
than 30 days:
(A) to acclimate the breeder deer to habitat conditions
at the release site;
(B) when specically authorized by the department;
(C) if they are not hunted prior to release; and
(D) if the temporary holding facility is physically sepa-
rate from any deer breeding [scientic breeder] facility and the breeder
deer being temporarily held are not commingled with breeder deer be-
ing held in a deer breeding [scientic breeder] facility. Breeder deer
[Deer] removed from a deer breeding [scientic breeder] facility to a
temporary holding facility shall not be returned to any deer breeding
[scientic breeder] facility. Except as provided in Parks and Wildlife
Code, §43.363, no breeder deer [No deer] shall be released from a tem-
porary holding facility during an open season or the 10-day period im-
mediately preceding [within ten days of] an open season [unless the
antlers immediately above the pedicel have been removed].
[(3) An individual who does not possess a scientic
breeder’s permit may possess deer under a transfer permit if the
individual is transporting deer within the state and the deer were
legally purchased or obtained from a scientic breeder for purposes of
release.]
(e) Transfer permit.
(1) A transfer permit is valid for 48 consecutive hours from
the time of activation.
(2) A transfer permit authorizes the transfer of breeder deer
to one and only one receiver.
(3) A transfer permit is activated only by:
(A) notifying the Law Enforcement Communications
Center in Austin prior to the transport of any breeder deer; or
(B) utilizing the department’s web-based activation
mechanism prior to the transport of any breeder deer.
(4) No person may possess a [A person in possession of]
live breeder deer at any place other than within a permitted facility
unless that person also possesses [shall also possess] on their person a
department-issued transfer permit legibly indicating, at a minimum:
(A) the species, sex, and unique number of each breeder
deer in possession;
(B) the source and destination facilities, or, if applica-
ble, the specic release location for each breeder deer in possession;
(C) the date and time that the permit was activated.
(5) Not later than 48 hours following the completion of all
activities under a transfer permit, the permit shall be:
(A) legibly completed and faxed to the Wildlife Divi-
sion in Austin by the person designated on the permit as the party re-
sponsible for notication of the department; or
(B) completed and submitted using the department’s
web-based permit-completion mechanism.
(6) A deer [scientic] breeder may transport breeder deer
without a transfer permit from a permitted facility to a licensed veteri-
narian, provided:
(A) the transport occurs by the most feasible direct
route;
(B) the breeder deer are not removed from the means
of transportation at any point between the permitted facility and the
veterinary facility; and
(C) the breeder deer do not leave this state.
(f) Marking of vehicles and trailers. No person may possess,
transport, or cause the transportation of breeder deer in a trailer or ve-
hicle under the provisions of this subchapter unless the trailer or vehi-
cle exhibits an applicable inscription, as specied in this subsection, on
the rear surface of the trailer or vehicle. The inscription shall read from
left to right and shall be plainly visible at all times while possessing or
transporting breeder deer upon a public roadway. The inscription shall
be attached to or painted on the trailer or vehicle in block, capital let-
ters, each of which shall be of no less than six inches in height and three
inches in width, in a color that contrasts with the color of the trailer or
vehicle. If the person is not a deer [scientic] breeder, the inscription
shall be "TXD". If the person is a deer [scientic] breeder, the inscrip-
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tion shall be the deer [scientic] breeder serial number issued to the
person.
§65.611. Prohibited Acts.
(a) Deer obtained from the wild under the authority of a per-
mit or letter of authority issued pursuant to Parks and Wildlife Code,
Chapter 43, Subchapter C, E, or R shall not be commingled with deer
held in a permitted deer breeding [scientic breeder] facility.
(b) A person commits an offense if that person places or holds
breeder deer in captivity at any place or on any property other than
property for which a deer [scientic] breeder’s permit, or a permit au-
thorized under other provisions of this title or Parks and Wildlife Code,
is issued, except that a permittee may transport and temporarily hold
breeder deer at another location for breeding, nursing, or veterinary
purposes as provided in this subchapter.
[(c) No live deer taken from the wild may be possessed under
a scientic breeder’s permit or held in a scientic breeder’s facility.]
(c) [(d)] No breeder deer shall be held in a trailer or other ve-
hicle of any type except for the purpose of immediate transportation
from one location to another.
(d) [(e)] Possession of a deer [scientic] breeder’s permit is not
a defense to prosecution under any statute prohibiting abuse of animals.
[(f) No scientic breeder shall hunt or kill, or allow the hunting
or killing of deer held pursuant to this subchapter.]
(e) [(g)] No deer [scientic] breeder shall exceed the number
of breeder deer allowable for the permitted facility, as specied by the
department on the deer [scientic] breeder’s permit.
[(h) No person may sell deer to another person unless either
the purchaser or the seller possesses a permit valid for that specic
transaction.]
(f) [(i)] Except as provided in this subsection, no person may
possess a deer acquired from an out-of-state source. This subsection
does not apply to breeder deer lawfully obtained prior to June 21, 2005
[the effective date of this subsection].
§65.612. Disposition of Deer.
(a) Upon termination, suspension, or revocation of a deer [sci-
entic] breeder’s permit, the permittee shall dispose of all breeder deer
covered by the permit.
(b) Breeder deer [Deer] may be disposed of by sale or donation
to another deer [scientic] breeder, by sale or donation to a holder of
a zoological permit, or by release to the wild as specically authorized
by the department.
(c) Breeder deer [Deer] still in possession 30 days following
termination, revocation, or suspension of a permit shall be disposed of
at the discretion of the department.
(d) Disposition of all breeder deer shall be at the expense of
the permittee.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 389-4775
SUBCHAPTER T. SCIENTIFIC BREEDER’S
PERMITS
31 TAC §65.607
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of the
Texas Parks and Wildlife Department or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under Parks and Wildlife Code, §43.357,
which authorizes the commission to make regulations governing
the possession of breeder deer held under Parks and Wildlife
Code, Chapter 43, Subchapter L; the recapture of lawfully pos-
sessed breeder deer that have escaped from the facility of a deer
breeder; permit applications and fees; reporting requirements;
procedures and requirements for the purchase, transfer, sale, or
shipment of breeder deer; the endorsement of a deer breeder fa-
cility by a certied wildlife biologist; the number of breeder deer
that a deer breeder may possess; and the dates for which a deer
breeder permit is valid.
The proposed repeal affects Parks and Wildlife Code, Chapter
43, Subchapter L.
§65.607. Marking of Deer.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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TITLE 34. PUBLIC FINANCE
PART 9. TEXAS BOND REVIEW
BOARD
CHAPTER 181. BOND REVIEW BOARD
SUBCHAPTER A. BOND REVIEW RULES
34 TAC §§181.1 - 181.6, 181.9 - 181.11
The Texas Bond Review Board (BRB) proposes amendments
to Chapter 181, Subchapter A, §§181.1 - 181.6 and §§181.9
- 181.11, concerning Bond Review Rules. Texas Government
Code, Chapter 1231 was amended by the Texas Legislature
80th Regular Session, Senate Bill 1332 effective September 1,
2007. The proposed amendments to the rules are to address
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the changes in Texas Government Code, Chapter 1231 and to
clarify processes related to the issuance of state securities.
Robert Kline, Executive Director for the BRB, has determined
that for the rst ve-year period the amendments are in effect
there will be no scal implications for state or local government
as a result of enforcing or administering the amendments as pro-
posed.
Mr. Kline has also determined that for each year of the rst ve
years the amendments are in effect the public will benet from
clearer debt issuance and reporting procedures. There will be no
effect on small businesses. There is no additional anticipated
economic cost to persons to comply with the amendments as
proposed.
Comments on the proposal may be submitted in writing to Robert
Kline, Texas Bond Review Board, P.O. Box 13292, Austin, Texas
78711-3292. Comments may also be submitted electronically to
kline@brb.state.tx.us or faxed to (512) 475-4802.
The amendments are proposed under Texas Government Code,
§1231.022, which gives BRB the authority to adopt rules gov-
erning application for review, the review process, and reporting
requirements involved in the issuance of state securities.
The proposed amendments implement the Texas Government
Code, Chapter 1231.
§181.1. Denitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise:
(1) Board--The Bond Review Board, created under Chap-
ter 1078, Acts of the 70th Legislature, Regular Session, 1987 codied
as Chapter 1231, Government Code.
(2) Interest rate management agreement--An agreement
that provides for an interest rate transaction, including a swap, basis,
forward, option, cap, collar, oor, lock, or hedge transaction, for a
transaction similar to those types of transactions, or for a combination
of any of those types of transactions. The term includes:
(A) a master agreement that provides standard terms for
transactions;
(B) an agreement to transfer collateral as security for
transactions; and
(C) a conrmation of transactions.
(3) [(2)] State security--
(A) an obligation, including a bond, issued by:
(i) a state agency;
(ii) an entity expressly created by statute and having
statewide jurisdiction; or
(iii) any other entity issuing a bond or other obliga-
tion on behalf of the state or on behalf of any entity listed in clause (i)
or (ii) of this subparagraph; [or]
(B) an installment sale or lease-purchase obligation is-
sued by or on behalf of an entity listed in subparagraph (A) [clauses]
(i), (ii), or (iii) of this paragraph [subparagraph] that has a stated term
of longer than ve years or has an initial principal amount of greater
than $250,000; or [.]
(C) an obligation, including a bond, that is issued under
Chapter 53, Education Code, at the request of or for the benet of an
institution of higher education as dened by §61.003, Education Code,
other than a public junior college.
[(C) References in these rules to a board member in-
clude the person designated to act on their behalf, except as noted in
§181.4(b) of this title (relating to Meetings).]
§181.2. Notice of Intention to Issue.
(a) Unless exempt pursuant to §181.9 of this title (relating to
State Exemptions), an issuer intending to issue state securities shall
submit a written or electronic notice of intention to issue to the bond
nance ofce no later than the last Wednesday of the month prior to the
month requested for Board consideration. [The Executive Director of
the bond nance shall forward one copy of the notice to each member
of the Board.] Prospective issuers are encouraged to le the notice
of intention as early in the issuance planning stage as possible. [The
notice is for information purposes only, to facilitate the scheduling of
Board review activities.] A notice of intention under this subsection
is not required prior to each new issuance of commercial paper if the
issuer’s commercial paper program has been approved by the Board or
if it is exempt from approval pursuant to the provisions of §181.9 of
this title. [However, a notice of intention to issue state securities in the
form of commercial paper notes must be given on an annual or more
frequent basis, as needed, identifying the list of projects and estimated
amounts of commercial paper to be issued.]
(b) A notice of intention to issue under this section shall in-
clude:
(1) A brief description of the proposed issuance, including,
but not limited to, the purpose, the tentative amount, proposed security,
type of interest and any related credit agreements; [and a brief outline
of the proposed terms;]
(2) the proposed timing of the issuance with a tentative date
of sale and a tentative date for closing, or if the state securities are to
be issued in the form of commercial paper notes, the period over which
the state securities will be issued for projects to be nanced;
(3) A request to have the issue of state securities scheduled
for consideration by the Board during a specied bi-monthly meeting;
and
(4) An agreement to submit the required application de-
scribed in §181.3 of this title (relating to Application for Board Ap-
proval of State Security [Bond] Issuance) no later than the rst Tues-
day of the month in which the applicant requests Board consideration.
(c) An issuer may reschedule the date requested for Board con-
sideration of the state securities by submitting an amended notice of
intention at any time prior to the application date in the same manner
as provided in this section.
(d) The requested date for Board consideration shall be
granted whenever possible. If at the Board’s discretion, it becomes
necessary to change the date of the Board meeting for consideration of
the proposed issuance of state securities, notice of such change shall
be sent to the issuer as soon as possible.
[(d) The requested date for Board consideration shall be
granted whenever possible; however, if it becomes necessary in
the Board’s discretion to change the date of the Board meeting for
consideration of the proposed issuance of state securities, written
notice of such change shall be sent to the issuer as soon as possible.
Priority scheduling for consideration at Board meetings shall be given
to refunding issues and to those state securities which also require
a submission to the Bond Review Board to obtain a private activity
bond allocation.]
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(e) An issuer intending to issue state securities that are exempt
from approval pursuant to §181.9 of this title shall submit during reg-
ular business hours a written or electronic notice to the bond nance
ofce at least ve business days prior to the date the securities are to
be issued. [The Executive Director of the bond nance ofce shall for-
ward one copy of the notice to each member of the Board.] Prospective
issuers are encouraged to le the notice of intention as early in the is-
suance planning stage as possible. [The notice shall be in a format
determined by the Executive Director of the bond nance ofce. An
exempt issuer may le a notice of intent at any time, however, in order
for an issuer to be considered at the next regularly scheduled planning
session, if required by the Board pursuant to §181.9(d) of this title,
the respective a notice of intent must be submitted to the bond nance
ofce no later than the last Tuesday of the month prior to a regularly
scheduled Board meeting.]
(1) To be considered at the next regularly scheduled plan-
ning session, if required by the Board pursuant to §181.9(f) of this title,
the notice of intent must be submitted to the bond nance ofce no later
than the last Tuesday of the month prior to a regularly scheduled Board
meeting.
(2) Exempt issuers are required to submit a notice of intent
which must contain:
(A) a completed exempt issuer state debt notice of in-
tent in the form required by the bond nance ofce;
(B) proposed debt service schedule;
(C) proposed cash ow schedule, if applicable;
(D) proposed sources and uses statement;
(E) timetable of the nancing;
(F) derivatives program summary, if an interest rate
management agreement is to be associated with the state security;
(G) evidence that all necessary approvals for the is-
suance of the state securities or the project to be nanced, including
authorization of the Issuer’s Board to proceed with the nancing, have
been obtained; and
(H) Board memorandum for the proposed transaction
prepared for issuer’s governing board, if available.
[(f) A notice of intention is not required for the issuance of
state securities in the form of commercial paper that are exempt pur-
suant to §181.9 of this title.]
§181.3. Application for Board Approval of State Securities [Bond]
Issuance.
(a) An ofcer or entity may not issue state securities unless the
issuance has been approved or exempted from review by the Board. An
ofcer or entity that has not been granted an exemption from review
by the Board and that proposes to issue state securities shall apply for
Board approval by ling one application with original signatures and
nine copies with the Executive Director of the bond nance ofce. The
Executive Director of the bond nance ofce shall forward one copy of
the application to each member of the Board and one copy to the Ofce
of the Attorney General.
(b) Applications must be led with the bond nance ofce no
later than the rst Tuesday of the month in which the applicant requests
Board consideration. Applications led after that date will be consid-
ered at the regular meeting only with the approval of the Chair or two
or more members of the Board.
(c) An application for approval of a lease-purchase agreement
to be deemed complete must include:
(1) a completed lease purchase application form in the form
required by the bond nance ofce;
(2) documentation of all necessary approvals from any
state boards or state agencies;
(3) draw schedule, if applicable;
(4) proposed amortization schedule; and
(5) if lease purchasing through a guaranteed energy savings
program, a copy of the proposed contractual agreement, a copy of the
third party review, and any other documentation related to the guaran-
tee.
[(1) A description of, and statement of need for, the facili-
ties or equipment being considered for lease purchase;]
[(2) The statutory authorization for the lease-purchase pro-
posal;]
[(3) Evidence of all necessary approvals from any state
boards, state agencies, etc.; and]
[(4) a detailed explanation of the terms of the lease-pur-
chase agreement, including, but not limited to, amount of purchase,
trade-in allowances, interest charges, service contracts, etc.]
(d) An application for all state securities other than lease-pur-
chase agreements to be deemed complete must include:
(1) a completed state debt application in the form required
by the bond nance ofce;
(2) [(1)] documentation [Evidence] that all necessary ap-
provals of the issuance of the state securities or the project to be -
nanced with the proceeds of the state securities have been obtained
from the appropriate state boards or state agencies except:
(A) the [The] approval of the state securities by the At-
torney General;
(B) the approval of or review of the projects by the
Texas Higher Education Coordinating Board to be nanced with the
proceeds of the state securities issued by the board of regents of an
institution of higher education pursuant to a system-wide revenue
nancing system; and
(C) environmental [Environmental] approvals and per-
mits;
(3) if a blind pool nancing, a copy of the demand survey
or justication indicating reasonable expectation to lend proceeds;
(4) [(2)] a [A] substantially complete draft or summary of
the proposed resolution, order, or ordinance providing for the issuance
of the state security [bonds];
(5) copy of preliminary ofcial statement, if available;
(6) proposed cash ow;
(7) proposed draw schedule, if applicable;
(8) proposed sources and uses statement;
(9) timetable of the nancing;
(10) derivatives program summary, if an interest rate man-
agement agreement is to be associated with the state security; and
(11) Board memorandum for the proposed transaction pre-
pared for issuer’s governing board, if available.
[(3) Where applicable, evidence of review of proposed is-
suance by local entities;]
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[(4) a brief description of the program under which the state
securities are proposed to be issued, which may include a reference to
a legislative enactment or to existing rules if the program is established
in accordance with an existing statute or existing rules;]
[(5) the applicant’s plans for use of state security proceeds,
including a description of, statement of the need for, and cost of each
specic project for which security proceeds are proposed to be used;]
[(6) the applicant’s plans for the administration and servic-
ing of the state securities to be issued, including, when applicable, a
disbursement schedule of state security proceeds, the proposed ow
of funds, the sources and methods of repayment, and an estimated
debt-service schedule;]
[(7) a description of the applicant’s investment provisions
for state security proceeds, including any specic provisions for safety
and security and a description of the duties and obligations of the trustee
and paying agent/registrar as applicable;]
[(8) A timetable for nancing that contains dates of all ma-
jor steps in the issuance process, including all necessary approvals;]
[(9) If the applicant has authority to issue both general obli-
gation and revenue bonds and the proposed issuance is of one of these,
a statement of the applicant’s reasons for its choice of type of state se-
curities;]
[(10) A statement of the applicant’s estimated costs of is-











[(J) miscellaneous issuance costs;]
[(11) an estimate, if state security sale is negotiated, of un-
derwriter’s spread, specied in the following components and accom-







[(12) a list of the rms providing the services reported in
paragraphs (10) and (11) of this subsection and a statement of prior
representation of the issuer by each rm;]
[(13) a justication of the decision of whether or not to ap-
ply for municipal bond insurance or other credit enhancement, includ-
ing a comparison of expected bond ratings and borrowing costs for the
issue with and without the particular enhancement(s) considered;]
[(14) copy of preliminary ofcial statement, if available;]
[(15) a statement of any potential liability of the general
revenue fund or any other state funds resulting from the issuance;]
[(16) a copy of any preliminary written review of the is-
suance that has been made by the attorney general;]
[(17) a statement addressing the participation of women
and minorities. The purpose of this section is to promote economic op-
portunity by affording equal access to the procurement of contracts for
professional services for the nancing of bonds by state issuers. There-
fore, the following information about each participant (including, but
not limited to, bond counsel, underwriters, underwriter’s counsel, and
nancial advisor) must be included:]
[(A) the degree of ownership and control of each par-
ticipant rm by minorities and women;]
[(B) the number and percentage of professionally em-
ployed women and minorities in each participant’s rm; and]
[(C) a brief description of the effort made by each par-
ticipant to encourage and develop participation of women and minori-
ties. This description can include internal rm recruitment efforts, any
offers tendered for apportioning responsibilities by subcontract or joint
venture, and the equal opportunity goals and policies of each partici-
pant’s rm.]
[(18) the notication procedures used by or on behalf of
the issuer to select the participants referenced in paragraph (17) of this
subsection.]
(e) [(19)] Applications to authorize the issuance of a state se-
curity in the form of commercial paper notes or for the approval of
program proceedings authorizing the periodic issuance of commercial
paper notes [for the approval of proceedings authorizing the issuance
of state securities in the form of commercial paper notes] shall contain
the information required by subsection (d) of this section [paragraphs
(1) - (18) of this subsection] to the extent it is available or capable of be-
ing determined. [An application for commercial paper or other similar
short-term state securities must contain a description of any project or
projects that will be permanently nanced with tuition revenue bonds
or state securities secured with general revenues of the state. Such com-
mercial paper or short term securities to fund any project or projects that
will be permanently nanced with general revenues of the state may not
be issued unless the issuance for the project or projects is specically
approved by the Board.]
(f) Commercial paper notes to fund any project or projects that
will be permanently nanced with tuition revenue bonds or general
revenues of the state may not be issued unless the issuance of the notes,
or the project or projects, have been specically approved by the Board.
[(e) In addition to the information required by subsection (c)
or (d) of this section, an application under this section may include any
other relevant information the applicant wants to submit to the Board.]
(g) [(f)] At any time before the date for consideration of an
application by the Board, an applicant may withdraw the application.
Revisions to an application must be submitted in writing not less than
72 hours prior to the Board [board] meeting.
(h) A member of the Board or bond nance ofce staff may
require additional information to be submitted with respect to a com-
plete application for state securities.
§181.4. Meetings.
(a) The regular meeting of the Board shall be held the Thurs-
day following the third Tuesday of alternate months beginning in Jan-
uary.
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(b) The Chair may call additional meetings of the Board and
is responsible for ling notice of meetings as required by Chapter 551,
Government Code, and giving timely notice of meetings to members
of the Board. On the petition of two or more members of the Board, the
Chair shall call an additional meeting of the Board or cancel a meeting.
(c) A planning session will be held regarding applications
pending before the Board on or before the second Tuesday of alternate
months beginning in January. Planning sessions regarding applications
to be heard at additional meetings of the Board will be held as far
in advance of the additional Board meeting as is practicable. [At a
planning session, Board members, their designated representatives,
or their staff representatives may discuss pending applications. Ap-
plicants may be required to attend a planning session and may be
asked to make a presentation and answer questions regarding their
application. Applicants may be asked to submit written answers to
questions regarding their application in lieu of, or in addition to, their
attendance at a planning session.]
(1) At a planning session, Board members, their designated
representatives, or their staff representatives may discuss pending ap-
plications.
(2) Applicants may be required to attend a planning ses-
sion and may be asked to make a presentation and answer questions
regarding their application. Applicants may be asked to submit written
answers to questions regarding their application in lieu of, or in addi-
tion to, their attendance at a planning session.
(d) At a meeting of the Board, the Board may allow an appli-
cant to make an oral presentation to the Board.
(e) At a meeting, the Board may, by order, resolution, or other
process adopted by the Board, approve an issuance of state securities as
proposed in a completed [the] application; may approve an issuance of
state securities on conditions stated by the Board for either a completed
or incomplete application; or may fail to act on a proposed issuance of
state securities; and may approve tuition revenue projects for nancing.
[If the Board does not act on a proposed issuance during the meeting at
which the application is scheduled to be considered, the application is
no longer valid on the occurrence of the earlier of the expiration of 45
days from the date of the meeting at which the application was sched-
uled to be considered or immediately following the Board’s next meet-
ing, if the Board fails to act on the proposed issuance at that meeting.
If an application becomes invalid under this subsection, the applicant
may le a new application for the proposed issuance.]
(f) At a planning session or meeting, the Board may discuss
state securities under the state exemption process without such security
being required to follow the formal approval process under §181.9(d)
of this title.
(g) If the Board does not act on a proposed issuance during
the meeting at which the application is scheduled to be considered, the
application is no longer valid on the occurrence of the earlier of the ex-
piration of 45 days from the date of the meeting at which the application
was scheduled to be considered or immediately following the Board’s
next meeting, if the Board fails to act on the proposed issuance at that
meeting. If an application becomes invalid under this subsection, the
applicant may le a new application for the proposed issuance.
(h) [(f)] The Executive Director shall notify applicants in writ-
ing of any action taken regarding their application. A letter of approval
shall contain the terms and conditions of the issue as approved by the
Board. A copy of the approval letter shall be forwarded to the Ofce
of the Attorney General. Issuers must inform the Executive Director
of any material changes to [the aspects of] their application [that are
specied in the approval letter]. Such changes may prompt reconsider-
ation of an [the] application approval by the Bond Review Board and
require the application to come before the Board prior to issuance. [A
copy of the approval letter shall be forwarded to the Ofce of the At-
torney General.]
(i) [(g)] If applicable law requires the approval by the Attor-
ney General of an issuance of state securities that are not exempt from
review by the Board, Attorney General approval must be obtained after
approval by the Board.
(j) [(h)] If there is a dispute among members regarding the con-
duct of Board meetings, standard parliamentary rules shall apply.
§181.5. Submission of Final Report.
(a) Within 60 days after the [signing of a lease-purchase agree-
ment or] delivery of the state securities and receipt of the state security
proceeds, the issuer [or purchaser, as applicable,] shall submit one orig-
inal of a nal report in the form required by [to] the bond nance ofce
[and a single copy of the nal report to the Texas Comptroller of Public
Accounts, provided that for state securities issued in the form of com-
mercial paper notes, the reporting requirements of subsection (d) shall
be applicable].
(1) For state securities issued in the form of lease pur-
chases, the reporting requirements of subsection (b) of this section
shall be applicable.
(2) For state securities issued in the form of commercial
paper notes, the reporting requirements of subsection (c) of this section
shall be applicable.
[(b) A nal report for lease purchases must include a detailed
explanation of the terms of the lease-purchase agreement, including,
but not limited to, amount of purchase, trade-in allowance, interest
charges, service contracts, etc.]
(3) [(c)] A nal report for [all] state securities, [bonds]
other than lease-purchases and commercial paper, [lease-purchase
agreements] must include:
(A) [(1)] all actual costs of issuance[, including, as ap-
plicable, the specic items listed in §181.3(d)(10) and (11),] as well as
the underwriting spread for competitive nancings, [and] the private
placement fee for private placements, all closing costs, and any other
costs incurred during the issuance process; [and]
(B) [(2)] a complete bond transcript, including the
preliminary ofcial statement and the nal ofcial statement, pri-
vate placement memorandum, if applicable, or any other offering
documents as well as all other executed documents pertaining to the
issuance of the state security; and [bonds. The issuer also must submit
a copy of the bid form or a listing of orders and allotments and a nal
debt-service schedule (if applicable).]
(C) The issuer must submit a copy of the bid form or a
listing of orders and allotments, if applicable, and a nal or estimated
debt service schedule.
(b) Within 90 days after the signing of a lease purchase the pur-
chaser shall submit an original lease purchase nal report to the bond
nance ofce. A nal report for lease purchases must include a detailed
explanation of the terms of the lease-purchase agreement, including but
not limited to, amount of purchase, trade-in allowance, interest charges,
service contracts, remaining draw amount if applicable, and a nal or
estimated amortization as applicable.
(c) [(d)] In lieu of the reporting requirements of subsection (a)
of this section [§181.5(a)], an issuer of state securities issued in the
form of commercial paper notes shall submit [an original of] a report
to the bond nance ofce pursuant to §181.10(c) of this title [for each
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semi-annual period for] so long as the issuer has authority to issue com-
mercial paper under the program proceedings approved by the Board
or exempt from approval pursuant to §181.9 of this title. [The report
shall contain the following information with respect to the semi-annual
period immediately preceding the date of ling of the report:]
[(1) the aggregate principal amount of commercial paper
that the issuer is authorized to issue and have outstanding at any one
time;]
[(2) the aggregate principal amount of commercial paper
outstanding as of the end of such semi-annual period;]
[(3) the aggregate principal amount of commercial paper
issued to fund project costs during such semi-annual period;]
[(4) a list of the projects for which commercial paper was
issued during such semi-annual period;]
[(5) as used in this subsection, term "semi-annual period"
means each of the following six-month periods ending the last day of
February and August of each year.]
[(e) Submission of this nal report is for the purpose of com-
piling data and disseminating information to all interested parties. The
cost of reproduction of any and all portions of the nal documents shall
be borne by each requesting party.]
[(f) The bond nance ofce shall prepare and make available
to the members of the Board a summary of each nal report within
30 days after the nal report has been submitted by the issuer. This
summary shall compare the estimated costs of issuance for the items
listed in sections 181.3(d)(8) and (9) contained in the application for
approval with the actual costs of issuance listed in section 181.5(c)(1)
submitted in the nal report. This summary must also include other
information that in the opinion of the bond nance ofce represents a
material addition to or a substantial deviation from the application for
approval.]
§181.6. Ofcial Statement.
[(a)] The ofcial statement or any other offering documents
prepared in connection with issuance of state securities approved by
the Board [board] must conform, to the extent feasible, to the most
recent Disclosure Guidelines for State and Local Government Securi-
ties published by the Government Finance Ofcers Association. [The
preliminary ofcial statement or other offering documents may be sub-
mitted to and reviewed by the Executive Director of the bond nance
ofce prior to mailing. Review of the preliminary ofcial statement by
the Executive Director of the bond nance ofce is not to be interpreted
as a certication as to the accuracy, timeliness, and completeness of the
specic data in the document. These standards remain the responsibil-
ity of the provider(s) of the data.]
[(b) The comptroller shall certify the accuracy and complete-
ness of statewide economic and demographic data, as well as revenues,
expenditures, current fund balances, and debt-service requirements of
bonded indebtedness of the state contained in the preliminary ofcial
statement. This data shall be used unchanged in the nal ofcial state-
ment unless changes are approved in writing by the comptroller. The
comptroller may execute a waiver of any part of this subsection.]
§181.9. State Exemptions.
(a) The Board may exempt certain state securities from formal
approval by the Board. Exemptions include the following: [The Board
may from time to time publish in the Texas Register a list of state se-
curities that are exempt.]
[(b) Specic exemptions include the following:]
(1) [Effective January 1, 2004,] Texas Department of
Housing and Community Affairs multifamily conduit housing trans-
actions are exempt unless seeking an ad valorem tax reduction or
exemption.
(2) [Effective January 1, 2004,] Texas State Affordable
Housing Corporation multifamily conduit housing transactions are
exempt unless seeking an ad valorem tax reduction or exemption.
(3) Effective January 1, 2008, Texas Public Finance Au-
thority Charter School Finance Corporation conduit transactions are
exempt.
(4) [(3)] State securities secured by the general revenues of
the state issued by the Veterans Land Board, the Texas Water Develop-
ment Board or the Higher Education Coordinating Board determined
by the Executive Director to be self-supporting and state securities is-
sued by the Texas Water Development Board pursuant to the clean wa-
ter state revolving fund program under Subchapter J, Chapter 15, Water
Code and Subchapter I, Chapter 17, Water Code.
(5) [(4)] Self-supporting revenue state securities issued by
an institution of higher education, having an un-enhanced long-term
debt rating of at least AA- [long-term rating] or its equivalent, and that
are not secured by the general revenue of the state; provided, however,
that an issue of state securities to be issued to nance the cost of a tu-
ition revenue project shall not be exempt unless each tuition revenue
bond project has been approved for nancing by the Board. Any state
securities issued to nance a tuition revenue bond project or projects
approved by the Board must be issued by the end of the scal year in
which such project or projects were approved by the Board. State se-
curities may not be issued for any project not nanced in the scal year
in which the Board approved such project until the Board re-approves
such project.
(6) State securities that are advance refunding or renanc-
ing transactions that have a net present value savings of at least 3%;
current refunding or renancing transactions that have a net present
value savings of at least 2%; refunding or renancing transactions that
are removing restrictive bond covenant requirements; or self-support-
ing revenue security issues that have no general revenue impact to the
state.
(b) [(c)] An issuer of state securities exempted pursuant to this
section must still comply with §181.2 and §181.5 of this title (relating
to Notice of Intention to Issue and Submission of Final Report).
(c) Exempt issuers are required to submit a notice of intent
pursuant to §181.2(e) of this title. Upon receipt of all required infor-
mation, the notice shall be forwarded to the Board for review.
(d) At the written request of one or more members of the Board
given to an issuer within four business days of the notice forwarded
pursuant to subsection (c) of this section [of submission of a notice
pursuant to §181.2(e) of this title], an issuer is required to follow the
formal approval process regardless of this section; provided, however,
if an issuer is required to follow the formal approval process pursuant
to this section, the notice of intent will be treated as a completed appli-
cation for purposes of §181.3 of this title.
[(e) In lieu of action by the Board, the Executive Director is
authorized to: approve refunding or renancing transactions that have
a net present value savings of at least 3%, or that are removing restric-
tive bond covenant requirements; and to approve self-supporting rev-
enue bond issues that have no general revenue impact to the state. The
Executive Director shall notify in writing approval, if approved, of the
issuance of such state securities within ten business days or receipt by
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the bond nance ofce of an application submitted by the issuer pur-
suant to §181.3 of this title (relating to Application for Board Approval
of State Bond Issuance).]
§181.10. State Debt [Annual] Issuer Reports [Report].
(a) All issuers whose state securities are subject to review by
the Board must le state debt issuer reports with the bond nance ofce
on a semi-annual basis. Reports shall be submitted no later than March
15 for the six month period ending the last day of February and no later
than September 15 for the six month period ending August 31. [All
state security issuers whose bonds are subject to review by the board
must le a report with the bond nance ofce no later than September
15 of each year, to include:]
(b) The semi-annual reports shall include:
(1) the investment status of all unspent state security pro-
ceeds (i.e., the amount of proceeds, name of institution, type of invest-
ment program or instrument, maturity, and interest rate);
(2) an explanation of any change during the scal year pre-
vious to the deadline for this report, in the debt-retirement schedule for
any outstanding state security issue (e.g. exercise of redemption pro-
vision, conversion from short-term to long-term securities, etc.);
(3) a description of any state security issues expected dur-
ing the scal year, including type of issue, estimated amount, and ex-
pected month of sale; [and]
(4) a list of all state security issues outstanding and corre-
sponding debt service schedules for all securities [bonds] outstanding
in a digital and hard copy format; and [.]
(5) a list of all interest rate management agreements,
including the associated issue name, effective and termination dates,
original and current notional amounts, terms of the agreement (xed
rate paid/variable rate received, variable rate paid/variable rate re-
ceived), true interest cost, counterparty and counterparty ratings.
(c) An issuer of state securities issued in the form of commer-
cial paper notes shall submit as part of the required semi-annual reports
the following information for so long as the issuer has authority to issue
commercial paper under program proceedings approved by the Board
or exempt from approval pursuant to §181.9 of this title. The report
shall contain the following information:
(1) the aggregate principal amount of commercial paper
that the issuer is authorized to issue and have outstanding at any one
time;
(2) the aggregate principal amount of commercial paper
outstanding as of the end of such semi-annual period;
(3) the aggregate principal amount of commercial paper is-
sued to fund project costs during such semi-annual period; and
(4) a list of the projects for which commercial paper was
issued during such semi-annual period.
§181.11. Filings of Requests for Proposal.
[The Bond Review Board wishes to encourage use of the request
for proposal process to maximize participation in the state security
issuance process.] Any state security issuer whose securities are
subject to review by the Board [board] is requested[, for information
purposes only,] to submit to the Executive Director at the time of
distribution one copy of any request for proposal for consultants
prepared in connection with the planned issuance of state securities.
[The bond nance ofce, upon request, will make the request for
proposals available to consultants, other state security issuers and the
general public.]
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Texas Bond Review Board
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 475-4805
SUBCHAPTER B. PUBLIC SCHOOL
FACILITIES FUNDING PROGRAM RULES
34 TAC §§181.21, 181.23, 181.25, 181.27, 181.29, 181.31,
181.33, 181.35
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the ofces of
the Texas Bond Review Board or in the Texas Register ofce, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Bond Review Board (BRB) proposes the repeal of
Chapter 181, Subchapter B, §§181.21, 181.23, 181.25, 181.27,
181.29, 181.31, 181.33, and 181.35, concerning Public School
Facilities Funding Program Rules. The public school facilities
funding program has been repealed by the Texas Legislature
79th Regular Session, House Bill 1106 effective June 18, 2005.
The Rules have become obsolete and are no longer needed.
Robert Kline, Executive Director for the BRB, has determined
that for the rst ve-year period the repeal is in effect there will
be no scal implications for state or local government as a result
of enforcing or administering the repeal as proposed.
Mr. Kline has also determined that for each year of the rst ve
years the repeal is in effect the public will benet. There will be
no effect on small businesses. There is no anticipated economic
cost to persons to comply with the repeal as proposed.
Comments on the proposal may be submitted in writing to
Robert Kline, Texas Bond Review Board, P.O. Box 13292,
Austin, Texas 78711-3292. Comments may also be submitted
electronically to kline@brb.state.tx.us with a copy to mon-
temayor@brb.state.tx.us or faxed to (512) 475-4802.
The repeal is proposed under Chapter 1231, Texas Government
Code, which gives BRB the authority to adopt rules governing
application for review, the review process, and reporting require-
ments involved in the issuance of state securities.





§181.27. Eligible Projects and Costs.
§181.29. Bond Issuance.
§181.31. Finance Administration.
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§181.33. Remedies for Late Payment or Default.
§181.35. Permanent School Fund Guarantee.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Texas Bond Review Board
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 475-4805
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS
PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY
CHAPTER 1. ORGANIZATION AND
ADMINISTRATION
SUBCHAPTER C. PERSONNEL AND
EMPLOYMENT POLICIES
37 TAC §1.42
The Texas Department of Public Safety proposes new §1.42,
concerning Veteran’s Preference Grievance Procedure. New
§1.42 is necessary due to the passage of H.B. 1275, Acts 2007,
80th Legislature, Regular Session, codied in Chapter 657, Gov-
ernment Code, §657.010. This new law allows for an individual
entitled to a veteran’s employment preference and who is ag-
grieved by a decision of a public entity to appeal the decision
to the governing body. The new section provides a procedure
by which the department can adequately address the grievant’s
concerns within the time limits imposed by the statute.
Oscar Ybarra, Chief of Finance, has determined that for each
year of the rst ve-year period the rule is in effect there will
be no scal implications for state or local government, or local
economies.
Mr. Ybarra also has determined that for each year of the rst ve-
year period the rule is in effect the public benet anticipated as
a result of enforcing the rule will be to ensure the public is aware
of the procedure for appealing a veteran’s preference decision.
There is no anticipated adverse economic effect on individuals,
small businesses, or micro-businesses.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to this rule. Accordingly, the de-
partment is not required to complete a takings impact assess-
ment regarding this rule.
Comments on the proposal may be submitted to Paula Logan,
Human Resources Director, Texas Department of Public Safety,
Human Resources Bureau, P.O. Box 4087, Austin, Texas 78773-
0251, (512) 424-5920.
The new section is proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the
department’s work; and Texas Government Code, §657.010.
Texas Government Code, §411.004(3) and §657.010 are af-
fected by this proposal.
§1.42. Veteran’s Preference Grievance Procedure.
(a) Complaints regarding veteran’s preference should be ad-
dressed to: Human Resources Director, Human Resources Bureau,
5805 North Lamar Blvd., P.O. Box 4087, Austin, TX 78773-0251, who
has been designated by the Commission to receive complaints and co-
ordinate compliance efforts. The Human Resources Director shall re-
spond in writing to the complaint not later than the fteen (15) business
days after the date the department receives the complaint. The written
response shall explain that the complainant can request consideration
of the case by the Public Safety Commission at the next available pub-
lic meeting and instructions on how to request the consideration before
the Commission. The request for consideration should be made within
fteen (15) business days of the date the response is mailed to the com-
plainant.
(b) All veteran’s preference complaints shall be reported to the
Commission and those requesting consideration will be placed on the
agenda of the next available meeting as personnel issues. The Com-
mission may render a different employment decision than the decision
that is the subject of the complaint if the Commission determines that
the veteran’s preference was not properly applied. Those individuals
requesting consideration by the Commission will receive written no-
tice of the Commission’s decision.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705976
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008




(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the ofces of
the Texas Department of Public Safety or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Public Safety (department) proposes
the repeal of §1.231, concerning Protest/Dispute Resolu-
tion/Hearings. Repeal of the section is necessary due to
substantial changes being made and is being led simultane-
ously with the proposal for a new §1.231 which is necessary
in order to comply with §2155.076 of the Government Code
regarding consistent rules and document retention.
Oscar Ybarra, Chief of Finance, has determined that, for each
year of the rst ve-year period the proposed repeal is in effect,
there will be no scal implications for state or local government,
or local economies.
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Mr. Ybarra also has determined that, for each year of the rst
ve-year period the proposed repeal is in effect, the anticipated
public benet resulting from the repeal will be current and up-
dated rules. There is no anticipated adverse economic effect on
small businesses, micro-businesses, or individuals.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to this proposed rule. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this rule proposal.
Comments on the proposed repeal may be submitted to Kevin
Jones, CTPM, Procurement and Contract Administration, Texas
Department of Public Safety, P.O. Box 4087, Austin, Texas
78773-0130, (512) 424-2071.
The repeal is proposed pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment’s work and Texas Government Code, §2155.076.
Texas Government Code, §411.004(3) and §2155.076 are af-
fected by this proposal.
§1.231. Protest/Dispute Resolution/Hearings.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705974
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
37 TAC §1.231
The Texas Department of Public Safety (department) proposes
new §1.231, concerning Procedures For Vendor Protests Of Pro-
curements. New §1.231 is necessary in order to promulgate
rules to comply with §2155.076 of the Government Code regard-
ing consistent rules and document retention. The proposal is
being led simultaneously with the proposed repeal of current
§1.231.
Oscar Ybarra, Chief of Finance, has determined that, for each
year of the rst ve-year period the proposed new section is in
effect, there will be no scal implications for state or local gov-
ernment, or local economies.
Mr. Ybarra also has determined that, for each year of the rst
ve-year period the proposed new section is in effect, the antici-
pated public benet resulting from the new section will be current
and updated rules. There is no anticipated adverse economic ef-
fect on small businesses, micro-businesses, or individuals.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to this rule proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this proposed rule.
Comments regarding the proposed new section may be sub-
mitted to Kevin Jones, CTPM, Procurement and Contract Ad-
ministration, Texas Department of Public Safety, P.O. Box 4087,
Austin, Texas 78773-0130, (512) 424-2071.
The new section is proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the
department’s work and Texas Government Code, §2155.076.
Texas Government Code, §411.004(3) and §2155.076 are af-
fected by this proposal.
§1.231. Procedures For Vendor Protests Of Procurements.
(a) Denitions.
(1) "Working days" are Monday through Friday, except na-
tional and state holidays as dened by §662.003 of the Texas Govern-
ment Code. When counting working days, do not count the day of the
act or event after which the ten-day period of time begins to run. The
last day of the ten-day period is included in the count, unless the last
day is a Saturday, Sunday, national holiday or state holiday, in which
event the ten-day period runs until the end of the next day which is not
a Saturday, Sunday, national holiday or state holiday.
(2) "Interested parties" are all contractors who have sub-
mitted bids, offers, responses or proposals for the contract at issue.
(b) Any actual or prospective bidder, offer, or contractor who
is aggrieved in connection with the solicitation, evaluation, or award of
a contract, may formally protest to the chief of nance. Such protests
must be in writing, addressed to the chief of nance and led within
ten working days after such aggrieved person knows, or should have
known, of the occurrence of the action which is protested. A protest is
considered led when received by the chief of nance. Formal protests
must conform to the requirements herein and shall be resolved in accor-
dance with the procedure set forth herein. Copies of the protest must
be mailed or delivered by the protesting party to all other identiable
interested parties.
(c) In the event of a timely protest under this section, the de-
partment shall not proceed further with the solicitation or award of the
contract unless the director, after consultation with the end user and the
chief of nance, makes a written determination that the award of con-
tract without delay is necessary to protect the best interests of the state.
(d) A formal protest must be sworn and notarized and must
contain:
(1) the name and address of the protestor;
(2) appropriate identication of the procurement;
(3) a specic identication of the statutory or regulatory
provision(s) that the action complained of is alleged to have violated;
(4) a specic description of each act alleged to have vio-
lated the statutory or regulatory provision(s) identied in paragraph (3)
of this subsection;
(5) a precise statement of the relevant facts regarding the
alleged violation of the statutory or regulatory provision(s) identied
in paragraph (3) of this subsection;
(6) an identication of the issue or issues to be resolved re-
garding the alleged violation of the statutory or regulatory provision(s)
identied in paragraph (3) of this subsection;
(7) supporting exhibits, evidence or documents to substan-
tiate the alleged violation of the statutory or regulatory provision(s)
identied in paragraph (3) of this subsection, unless not available at
the time of ling, in which case the expected availability date shall be
indicated;
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(8) arguments and authorities in support of the protest; and
(9) an afdavit which afrms that the contents of the protest
are true and accurate and that copies of the protest have been mailed or
delivered to other identiable interested parties.
(e) The department will maintain all documentation regarding
the purchase in accordance with the department’s applicable records
retention schedule.
(f) The chief of nance shall have the authority, prior to appeal
to the director, to settle and resolve a protest concerning the solicita-
tion or award of a contract. The chief of nance may solicit written
responses to the protest from other interested parties.
(g) If the protest is not resolved by mutual agreement, the chief
of nance will issue a written determination on the protest.
(1) If the chief of nance determines that no violation of
rules or statutes has occurred, the chief of nance shall so inform the
protesting party and other interested parties by letter which sets forth
the reasons for the determination.
(2) If the chief of nance determines that a violation of the
rules or statutes has occurred in a case where a contract has not been
awarded, the chief of nance shall so inform the protesting party and
other interested parties by letter which sets forth the reasons for the
determination and the appropriate remedial action.
(3) If the chief of nance determines that a violation of
the rules or statutes has occurred in a case where a contract has been
awarded, the chief of nance shall so inform the protesting party and
other interested parties by letter which sets forth the reasons for the de-
termination, which may include ordering the contract void.
(h) The chief of nance’s determination on a protest may be
appealed by the protesting party to the director. The appeal shall be
limited to review of the chief of nance’s determination. Copies of the
appeal must be mailed or delivered by the appealing party to the other
interested parties and must contain an afdavit that such copies have
been provided. An appeal of the chief of nance’s determination must
be in writing and must be received in the director’s ofce no later than
ten working days after the protestor’s receipt of the chief of nance’s
determination. The protestor is deemed to have received the chief of
nance’s determination upon the earliest of the following:
(1) when delivered in hand and a receipt granted;
(2) three days after it is deposited in the United States mail
by regular mail; or
(3) at the time it is sent via electronic mail or facsimile.
(i) The director may confer with general counsel in his review
of the matter appealed. The director may, in his discretion, refer the
matter to the Public Safety Commission for its consideration at a regu-
larly scheduled open meeting or issue a written decision on the protest.
A decision issued either by the Public Safety Commission in open
meeting or in writing by the director shall be the nal administrative
action of the department.
(j) When a protest has been appealed to the director under sub-
section (h) of this section and has been referred to the Public Safety
Commission by the director under subsection (i) of this section, the
following requirements shall apply.
(1) The director’s ofce shall mail copies of the appeal and
responses of interested parties, if any, to the commissioners.
(2) All interested parties who wish to make an oral presen-
tation at the open meeting shall notify the director at least 48 hours in
advance of the open meeting.
(3) The Public Safety Commission may consider oral pre-
sentations and written documents presented by staff and interested par-
ties. The chairman of the Public Safety Commission shall set the order
and amount of time allowed for presentations.
(4) The Public Safety Commission’s determination of the
appeal shall be by duly adopted resolution reected in the minutes of
the open meeting and shall be nal.
(k) Unless good cause for delay is shown or the department
determines that a protest or appeal raises issues signicant to procure-
ment practices or procedures, a protest or appeal that is not timely led
will not be considered.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705975
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
CHAPTER 5. CRIMINAL LAW ENFORCE-
MENT
SUBCHAPTER A. INVESTIGATION
37 TAC §5.1, §5.2
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the ofces of
the Texas Department of Public Safety or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Public Safety proposes the repeal of
§5.1 and §5.2, concerning Investigation. Repeal of §5.1 is nec-
essary due to the addition of a new §5.1 which relates to chapter
denitions. The repeal is led simultaneously with a proposal
which will renumber repealed §5.1 as new §5.2. The repeal of
current §5.2 is necessary due to a new §5.2 being proposed and
because this section is being simultaneously proposed as a new
§5.52 in Subchapter D.
Oscar Ybarra, Chief of Finance, has determined that for each
year of the rst ve-year period the repeals are in effect there
will be no scal implications for state or local government, or
local economies.
Mr. Ybarra also has determined that for each year of the rst
ve-year period the repeals are in effect the public benet antic-
ipated as a result of enforcing the repeals will be clarication of
department policy regarding criminal investigations. There is no
anticipated adverse economic effect on individuals, small busi-
nesses, or micro-businesses.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to these rules. Accordingly, the
department is not required to complete a takings impact assess-
ment regarding these rules.
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Comments on the repeal may be submitted to Mike Gougler,
Assistant Commander, Criminal Intelligence Service, Texas De-
partment of Public Safety, P.O. Box 4087, Austin, Texas 78773-
0420, (512) 424-2200.
The repeals are proposed pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment’s work; and Texas Government Code, §411.0096.
Texas Government Code, §411.004(3) and §411.0096 are af-
fected by this proposal.
§5.1. Conduct of a Criminal Investigation.
§5.2. Memorandum of Understanding with Criminal Justice Division
of the Ofce of the Governor.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705977
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
SUBCHAPTER A. GENERAL PROVISIONS
37 TAC §5.1, §5.2
The Texas Department of Public Safety proposes new §5.1 and
new §5.2, concerning General Provisions. New §5.1 relates to
chapter denitions. New §5.2 is necessary in order to clarify de-
partment policy regarding criminal investigations. In addition, the
title of the subchapter is changed to better reect the content of
the subchapter. The new rules will replace previous rules pro-
posed for repeal.
Oscar Ybarra, Chief of Finance, has determined that for each
year of the rst ve-year period the rules are in effect there will
be no scal implications for state or local government, or local
economies.
Mr. Ybarra also has determined that for each year of the rst
ve-year period the rules are in effect the public benet antic-
ipated as a result of enforcing the rules will be clarication of
department policy regarding criminal investigations. There is no
anticipated adverse economic effect on individuals, small busi-
nesses, or micro-businesses.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to these rules. Accordingly, the
department is not required to complete a takings impact assess-
ment regarding these rules.
Comments on the proposal may be submitted to Mike Gougler,
Assistant Commander, Criminal Intelligence Service, Texas De-
partment of Public Safety, P.O. Box 4087, Austin, Texas 78773-
0420, (512) 424-2200.
The amendments are proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the
department’s work.
Texas Government Code, §411.004(3) is affected by this pro-
posal.
§5.1. Chapter Denitions.
The following words and terms, when used in this chapter, have the
following meanings, unless the context clearly indicates otherwise.
(1) Department--means the Texas Department of Public
Safety.
(2) Director--means the director of the department or his
designee.
(3) 28 CFR--means 28 Code of Federal Regulations, Part
23.1 et seq., as promulgated by the U.S. Department of Justice, Ofce
of Justice Programs.
§5.2. Conduct of a Criminal Investigation.
(a) An ofcer or other member of the Criminal Law Enforce-
ment Division may conduct a criminal investigation when adequate
suspicion exists that a crime has been, is being, or is about to be com-
mitted. The investigation shall ascertain the facts:
(1) to determine the existence of:
(A) reasonable suspicion to support the temporary de-
tention of a suspect for further investigation or identication;
(B) probable cause to support a search or arrest warrant;
or
(C) probable cause to support the warrantless seizure
of property or evidence or the warrantless arrest of a suspect who is
committing or has committed a crime, or
(2) to take lawful action to prevent a crime from being com-
mitted.
(b) An ofcer or member who is conducting a criminal inves-
tigation shall be primarily concerned only with an investigation within
the specialty eld to which the ofcer or member has been assigned,
except:
(1) in an emergency situation; or
(2) when instructed to participate in a special investigation
by a supervisor.
(c) No ofcer or member may investigate a public ofcial
without proper authorization of the director, the assistant director, or
another individual expressly acting in the stead of the director.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705978
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
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SUBCHAPTER B. REPORTING PROPERTY
CRIMES AGAINST THE ELDERLY
37 TAC §§5.11 - 5.16
The Texas Department of Public Safety proposes amendments
to §§5.11 - 5.16, concerning Reporting Property Crimes Against
the Elderly. Amendments to §5.11 reformat the section due to the
deletion of several denitions. Additional amendments to §5.11
as well as §§5.12 - 5.16 are nonsubstantive and are necessary
in order to make the sections read better. In addition, because
of a reorganization within the department, the name of the unit
responsible for maintaining the records has been changed.
Oscar Ybarra, Chief of Finance, has determined that for each
year of the rst ve-year period the rules are in effect there will
be no scal implications for state or local government, or local
economies.
Mr. Ybarra also has determined that for each year of the rst
ve-year period the rules are in effect the public benet antic-
ipated as a result of enforcing the rules will be a centralized
state database to identify those persons who prey on the elderly.
There is no anticipated adverse economic effect on individuals,
small businesses, or micro-businesses.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to these rules. Accordingly, the
department is not required to complete a takings impact assess-
ment regarding these rules.
Comments on the proposal may be submitted to Mike Gougler,
Assistant Commander, Criminal Intelligence Service, Texas De-
partment of Public Safety, P.O. Box 4087, Austin, Texas 78773-
0420, (512) 424-2200.
The amendments are proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the
department’s work; and Texas Government Code, §411.051(c),
which provides that the director of the department shall adopt
rules, subject to commission approval, to prescribe the form,
manner and regular intervals at which a law enforcement agency
reports to the department an investigation of certain property
crimes committed against the elderly.
Texas Government Code, §411.004(3) and §411.051(c) are af-
fected by this proposal.
§5.11. Subchapter Denitions.
The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.
(1) Analysis under this subchapter means a 28 Code of Fed-
eral Regulations (CFR)--compliant analysis by the department [Depart-
ment of Public Safety] of information collected under this subchapter
in conjunction with other corresponding information to determine:
(A) a trend or pattern, including modus operandi
[Modus Operandi] (MO);
(B) a general outline of a condence scheme, including
victim selection;
(C) a general description of an organization engaging in
condence schemes; and
(D) specic identication of a potential victim, of-
fender, or organization, including membership, address, alias, opening
gambit, and vehicle information.
[(2) 28 CFR--means 28 Code of Federal Regulations, Part
23.1 et seq., as promulgated by the U.S. Department of Justice, Ofce
of Justice Programs.]
[(3) Department or DPS--means the Texas Department of
Public Safety.]
[(4) Director--means the director of the department.]
(2) [(5)] Elderly individual--means a person 65 years of age
or older.
[(6) MO--means modus operandi.]
(3) [(7)] Property crime--means:
(A) an offense under Penal Code, Chapter 31 (Theft);
(B) an offense under Penal Code, Chapter 32 (Fraud);
(C) any other offense under the Penal Code involving
an intent to steal or defraud, which may include robbery, burglary, or
computer crime; or
(D) if the underlying offense is described by this para-
graph:
(i) a preparatory offense under Penal Code, Chapter
15; or
(ii) an organized crime offense under Penal Code,
Chapter 71.
§5.12. Applicability and Purpose.
(a) Applicability. This subchapter:
(1) does not apply to every crime against an elderly indi-
vidual, including elderly abuse or injury to an elderly individual; and
(2) does apply to an offense that is:
(A) a property crime;
(B) investigated by a Texas law enforcement agency;
and
(C) committed against an elderly individual.
(b) Determination of age. The victim’s status as an elderly
individual [65 or older] is determined according to the victim’s age at
the time of the offense.
(c) Background. The elderly are often victims targeted by in-
dividuals who prey on their vulnerability, especially through home re-
pair and service swindles and other condence schemes.
(1) These individuals are frequently part of a group that
travels quickly from one location to another. The timely sharing of
centrally collected and analyzed information with local authorities and
certain other agencies will provide the highest level of law enforcement
protection to these victims.
(2) Through the joint efforts of the department [DPS] and
other law enforcement agencies, an apparently minor report of an un-
solved offense may, when considered in light of other information and
analysis, provide critical:
(A) strategic information to a follow-up investigator,
including MO or a known associate; or
(B) tactical information to an ofcer in the eld, includ-
ing an alias or vehicle used.
(d) Purpose. This subchapter describes the system by which
shared intelligence serves local law enforcement by providing useful
PROPOSED RULES December 14, 2007 32 TexReg 9287
information and analysis concerning property crimes against the el-
derly. Using this system, the department [DPS] will:
(1) collect information about certain property crimes
against the elderly;
(2) enter the information into a database;
(3) conduct an analysis under this subchapter;
(4) disseminate the information or analysis to an appropri-
ate recipient in a timely manner; and
(5) develop evidence, or point to information from which
evidence can be derived to show a particular criminal intent, including
an intent to deprive, steal, or defraud, based on the unique character-
istics of the condence scheme, including its repetition, frequency, or
transient nature.
(e) Primary investigation. The law enforcement agency with
appropriate territorial jurisdiction remains the primary agency respon-
sible for the investigation. Upon request, the department may:
(1) assist the agency; or
(2) conduct the primary investigation, in unusual circum-
stances involving a large multi-jurisdiction criminal organization.
§5.13. Requirements.
(a) Report. Government Code, §411.051, requires a state or
local law enforcement agency that investigates a property crime com-
mitted against an elderly individual to report the investigation in the
form and manner and at the regular intervals as prescribed by depart-
ment [DPS] rules. This section comprises the department [DPS] rules
concerning the form, manner, and interval for these reports.
(b) Form. The investigating agency complies with the report
form requirements of law, if the agency, without regard to case clear-
ance or whether any charge is led, reports the investigation to the de-
partment [DPS] by forwarding:
(1) a copy of the initial investigative report; and
(2) a copy of any supplemental investigative report con-
taining new, signicant information material to the investigation, in-
cluding any ultimate charge or disposition.
(c) Manner. The investigating agency may comply with the
report manner requirements of law, if the agency reports the investiga-
tion by sending the copies to the department [DPS] by:
(1) regular mail to: Criminal Intelligence [Special Crimes]
Service MSC 0420, Texas Department of Public Safety, P.O. Box 4087,
Austin, Texas, 78773-0420;
(2) fax to Criminal Intelligence [DPS Special Crimes] Ser-
vice at: (512) 424-5434; or
(3) electronic mail to Criminal Intelligence [DPS
Special Crimes] Service at: crimintel@txdps.state.tx.us [special-
crimes@txdps.state.tx.us].
(d) Required interval. The investigating agency may comply
with the report interval requirements of law if the agency sends the
copies to the department [DPS] at least by the end of the next calendar
week after the week in which the report was made.
(e) Recommended interval. In order to maximize the possi-
bility of timely exchange of information and analysis, the department
[DPS] encourages but does not require the agency to send an earlier
electronic transmission of the report as soon as possible.
§5.14. Processing and Analysis.
(a) CLERIS. The department will process the information re-
ceived under this subchapter by entering selected information from the
reports into CLERIS, the "Criminal Law Enforcement Reporting and
[Report] Information System" database.
(b) Analysis. The department will make reasonable efforts to
analyze the information under this subchapter.
(c) General report. The department may provide a general sta-
tistical report of information or analysis under this subchapter.
§5.15. Intelligence.
(a) Department [DPS] responsibility. The department will
maintain any intelligence component of the database described by this
subchapter by extracting information from an investigative report or
other intelligence source. The department assumes responsibility for
28 CFR compliance by the database.
(b) Local intelligence database. Nothing in Government Code,
§411.051, or this subchapter prohibits a local law enforcement agency
from establishing and maintaining a local intelligence database about
an individual offender or group preying on the elderly.
(c) 28 CFR [and TXGANG]. The act of forwarding a copy of
a report under this subchapter does not by itself expose the submitting
agency to any 28 CFR [or TXGANG] requirement.
(d) Other intelligence reports. The department encourages
submission and will accept any proper intelligence report about an
individual offender or group preying on the elderly.
§5.16. Dissemination.
(a) Generally. The department may disseminate information
received and the results of an analysis made under this subchapter:
(1) as permitted by law and this section; and
(2) to a local law enforcement agency, a political subdivi-
sion, or a state agency to the extent the information or analysis is rea-
sonably necessary or useful to the agency or subdivision in carrying
out the duties imposed by law on the agency or subdivision.
(b) Intelligence guidelines. While Government Code,
§411.051, subsection (a) of this section, and other laws regulate a
department [DPS] dissemination of factual information collected
under this subchapter, each department [DPS] dissemination of an
analysis must also comply with general intelligence guidelines and
principles, including need to know and right to know and limitations
on further disclosure.
(c) Query. The department may assist an agency or subdivi-
sion representative in formulating a proper or useful query. To make a
query or seek assistance, the agency or subdivision may contact one of
the following individuals assigned to Criminal Intelligence [DPS Spe-
cial Crimes] Service, who is [are] normally available Monday through
Friday from 8:00 a.m. to 5:00 p.m.:
(1) a headquarters analyst at: [1] (800) 252-5402 or (512)
424-2200; or
(2) an investigator or analyst at: a Criminal Intelligence
[Special Crimes] Service eld ofce.
(d) CLEO. The department may provide a law enforcement
agency access to CLEO, the "Criminal Law Enforcement Online" web-
site. Under this subchapter, the CLEO website may include current
projects, general outlines of condence schemes, general descriptions
of condence groups, MO patterns, frequently asked questions, and
any other appropriate analysis under this subchapter. The department
restricts CLEO access to members of a law enforcement agency.
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(e) Public website. The department may provide public in-
formation on its general website about the program administered by
the department [DPS] under this subchapter. The general website is:
http://www.txdps.state.tx.us.
(f) Other dissemination. The department may disseminate se-
lected information or analysis under this subchapter through a newslet-
ter, bulletin, alert, public safety announcement, or other appropriate
media.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705979
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
SUBCHAPTER C. THREATS AGAINST PEACE
OFFICER
37 TAC §§5.31 - 5.34, 5.36, 5.38
The Texas Department of Public Safety proposes amendments
to §§5.31 - 5.34, 5.36, and 5.38 concerning Threats Against
Peace Ofcer. Amendments to §5.31 reformat the section due
to the deletion of several denitions. Additional amendments to
§5.31 as well as §§5.32 - 5.34, 5.36, and 5.38 are nonsubstan-
tive and are necessary in order to make the sections read better.
Oscar Ybarra, Chief of Finance, has determined that for each
year of the rst ve-year period the rules are in effect there will
be no scal implications for state or local government, or local
economies.
Mr. Ybarra also has determined that for each year of the rst
ve-year period the rules are in effect the public benet antici-
pated as a result of enforcing the rules will be a centralized state
database to identify those individuals who make threats against
police ofcers. There is no anticipated adverse economic effect
on individuals, small businesses, or micro-businesses.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to these rules. Accordingly, the
department is not required to complete a takings impact assess-
ment regarding these rules.
Comments on the proposal may be submitted to Mike Gougler,
Assistant Commander, Criminal Intelligence Service, Texas De-
partment of Public Safety, P.O. Box 4087, Austin, Texas 78773-
0420, (512) 424-2200.
The amendments are proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the
department’s work; and Texas Government Code, §411.048 (e)
and (i), which provide that the director of the department shall
adopt rules, subject to commission approval, to prescribe the
form and manner to be used by a criminal justice agency report-
ing to the department its determination of a serious threat against
a peace ofcer, to prescribe how an agency may use information
disseminated to it by the department, and to require compliance
with general federal intelligence guidelines.
Texas Government Code, §411.004(3) and §411.048 (e) and (i)
are affected by this proposal.
§5.31. Subchapter Denitions.
The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.
(1) Agency--means a criminal justice agency, including the
department [Department of Public Safety (DPS)] when submitting a
Threat Against Peace Ofcer (TAPO) report.
[(2) 28 CFR--means 28 Code of Federal Regulations, Part
23.1 et seq., as promulgated by the U.S. Department of Justice, Ofce
of Justice Programs.]
(2) [(3)] Consensual citizen encounter--means the ap-
proach of a citizen by an ofcer under limited circumstances that are
neither mandatory nor coercive and that do not rise to the level of a
detention or arrest, where:
(A) the citizen is objectively aware of the freedom to
leave; and
(B) the ofcer engages in casual conversation rather
than [not] interrogation.
(3) [(4)] Criminal justice agency--has the meaning as-
signed by the Code of Criminal Procedure, Article 60.01.
[(5) Department or DPS--means the Texas Department of
Public Safety.]
[(6) Director--means the director of the department.]
(4) [(7)] Ofcer--means a peace ofcer.
(5) [(8)] Peace ofcer--has the meaning assigned by [the]
Penal Code, §1.07(a).
(6) [(9)] Serious threat against an ofcer--means an indi-
vidual’s expression of intent to inict serious bodily injury or death on
a peace ofcer.
(7) [(10)] TAPO--means the Threat Against Peace Ofcer
index managed by the department.
(8) [(11)] TCIC--means the Texas Crime Information Cen-
ter managed by the department.
(9) [(12)] Texas User Specications--means the latest draft
of the department [DPS] publication by that name and any cross-refer-
enced material.
(10) [(13)] TLETS--means the Texas Law Enforcement
Telecommunication System managed by the department.
§5.32. Applicability and Purpose.
(a) Non-applicability. This subchapter does not apply to every
threat or offense targeting an ofcer or threats made by a group rather
than an individual.
(b) Applicability. This subchapter applies to a threat deter-
mined by a Texas criminal justice agency:
(1) to be a serious threat against an ofcer, directed specif-
ically against an individual ofcer or generally against some or all of-
cers; and
(2) not to be from an anonymous source.
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(c) Background and purpose. After an individual makes a seri-
ous threat against an ofcer, an appropriately disseminated alert about
that threat may provide critical tactical information to an ofcer in the
eld.
(1) The timely sharing of centrally-collected threat infor-
mation will help protect ofcers.
(2) TAPO [This central index system, called "TAPO,"] is a
pointer system designed to provide rapid, statewide access to informa-
tion about these threats.
(3) This subchapter governs the submission, query, dissem-
ination, use, and retention of an electronic record in the TAPO [index]
and the information supporting that record.
§5.33. General requirements.
(a) Department [DPS] responsibility. The department assumes
responsibility for 28 CFR compliance with respect to security and le
maintenance of the TAPO [index].
(b) Agency responsibility. Under Government Code,
§411.048(i), an agency entering an electronic TAPO record must com-
ply with the Texas User Specications with respect to the information
held by the agency to support the electronic record.
(1) Compliance with the Texas User Specications and this
subchapter is substantial compliance with 28 CFR.
(2) While the department [DPS] may assist the agency in
its efforts to comply with 28 CFR, the submitting agency assumes re-
sponsibility for 28 CFR compliance for the supporting information.
(c) Criminal predicate. No agency may submit an electronic
TAPO record without [a] proper criminal predicate directly related to
the threat information supporting the electronic record.
(1) Criminal [A criminal] predicate is shown for an elec-
tronic record when articulable information exists to establish sufcient
facts to give a peace ofcer, investigator, or other trained criminal jus-
tice employee reasonable suspicion to believe that a particular individ-
ual has made a serious threat against an ofcer.
(2) The individual need not have been arrested for the
threat being investigated or any other crime, as [a] predicate for
submitting information to TAPO.
(d) Erroneous record. If information is disseminated from a
TAPO record and later determined to be materially erroneous or in-
correct, the submitting agency must notify each previous recipient of
the error or correction in the record. The department may assist the
submitting agency in determining the identity of each recipient of the
erroneous or incorrect record.
(e) Secondary database. No agency may use data received
solely based on a TAPO query to populate another searchable database.
(f) Miscellaneous requirements. An agency shall comply with
the following requirements of the Texas User Specications:
(1) submission and collection;
(2) secure storage;
(3) inquiry and search capability;
(4) controlled dissemination; and
(5) purge and review process.
§5.34. Submission.
(a) Statutory report. Under Government Code[,] §411.048, a
criminal justice agency must, upon determining that an individual has
made a serious threat against an ofcer, immediately enter an electronic
report of the determination into TAPO [the DPS threat index] in the
form and manner provided by department [DPS] rules.
(1) This section comprises the department [DPS] rules con-
cerning the form and manner for these reports.
(2) The form and manner may contain discretionary or
mandatory provisions as described in the Texas User Specications.
Mandatory provisions describe the minimum information available to
any agency making a proper TAPO query. Discretionary provisions
describe additional intelligence information that may be stored by
the department and available through [a] direct contact with Criminal
Intelligence [DPS Special Crimes] personnel.
(b) Form. An agency must, without regard to ultimate charge
or case clearance, enter an electronic record into TAPO following the
form required by the Texas User Specications.
(c) Manner. An agency must enter the electronic record fol-
lowing the manner required by the Texas User Specications.
(d) Removal. The department will remove an electronic TAPO
record if:
(1) the department [DPS] receives an appropriate court or-
der;
(2) the department [DPS] determines that the TAPO record
is misleading, inaccurate, or otherwise no longer relevant; or
(3) the submitting agency fails or refuses to:
(A) provide adequate documentation of any material in-
formation supporting the record; or
(B) validate the supporting information within the ve
year review period described in the Texas User Specications.
(e) Group membership. The department will not accept sub-
mission of an electronic TAPO record for an individual if the record is
based solely on the individual’s membership in a group.
(f) Target notication. An agency should take reasonable steps
to notify the intended target of the threat.
§5.36. Dissemination.
(a) By the department [DPS]. The department will disseminate
a TAPO alert in compliance with this subchapter.
(b) By agency. The agency will immediately use a code to
make the initial alert dissemination to an ofcer in the eld by radio or
other telecommunication system, unless there is a compelling reason
to use plain English.
(1) The agency may provide other details of the alert, in-
cluding the identity of the agency that submitted the electronic record to
contact for specic, detailed information about the nature of the threat.
(2) The department encourages but does not require a uni-
form, statewide code to make the initial alert.
(c) Other dissemination by the department [DPS]. The depart-
ment may disseminate selected information or analysis under this sub-
chapter through a general statistical report, newsletter, bulletin, alert,
or other appropriate media.
§5.38. Retention and Review.
(a) Retention. An agency must retain the information support-
ing each electronic report submitted by the agency following the reten-
tion requirements in the Texas User Specications.
(b) Review by agency. An agency must systematically re-
view the information supporting each electronic report submitted by
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the agency to TAPO following the review requirements in the Texas
User Specications.
(c) Right of access by the subject. An [A] individual, who is
the subject of the information in a TAPO record, may request a copy
of the TAPO record from the department [DPS] in compliance with the
Public Information Act. The department shall promptly respond to the
request.
(d) Review by the subject. An [A] individual who is the sub-
ject of the information in a TAPO record, may request the director to
review the information to determine whether the information complies
with this subchapter [the rules adopted by the director]. The department
shall conduct the review using the same procedure under the Code of
Criminal Procedure, Chapter 61, for reviewing criminal information
collected on a criminal street gang.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705980
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
SUBCHAPTER D. MULTICOUNTY DRUG
TASK FORCES
37 TAC §§5.51 - 5.71
The Texas Department of Public Safety proposes amendments
to §5.51 and new §§5.52 - 5.71, concerning Multicounty Drug
Task Forces.
Amendment to §5.51 deletes paragraph (1) and paragraph (2)
and reformats the remaining paragraphs. In addition further
amendments are made to §5.51 in order to clean up language.
New §5.52 is necessary in order to adopt a Memorandum of
Understanding with Criminal Justice Division of the Ofce of the
Governor establishing the coordination of drug law enforcement
efforts. In addition, new §5.53 describes communication with the
director; new §5.54 provides the telephone number and address
of the Narcotics Service; new §5.55 describes notication; new
§5.56 describes the application; new §5.57 details who must
submit an application; new §5.58 describes application rejection;
new §5.59 describes application denial; new §5.60 described
authorization cancellation; new §5.61 details requirements;
new §5.62 describes withdrawal/restrictions or conditions; new
§5.63 describes written notice; new §5.64 describes report to
attorney general; new §5.65 describes request for meeting; new
§5.66 describes expiration; new §5.67 describes termination;
new §5.68 describes inspection; new §5.69 details what may be
inspected; new §5.70 describes time limitations; and new §5.71
describes interference with inspection.
The amendment and new rules will replace previous rules which
are simultaneously proposed for repeal in this issue of the Texas
Register.
Oscar Ybarra, Chief of Finance, has determined that for each
year of the rst ve-year period the rules are in effect there will
be no scal implications for state or local government, or local
economies.
Mr. Ybarra also has determined that for each year of the rst
ve-year period the rules are in effect the public benet antici-
pated as a result of enforcing the rules will be to ensure to the
public the high level of effectiveness of statewide multicounty
drug task forces. There is no adverse economic impact antici-
pated for individuals, small businesses, or micro-businesses.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to these rules. Accordingly, the
department is not required to complete a takings impact assess-
ment regarding these rules.
Comments on the proposal may be submitted to Joe Ortiz, Assis-
tant Commander, Narcotics Service, Texas Department of Pub-
lic Safety, P.O. Box 4087, Austin, Texas 78773-0430, (512) 424-
2150.
The amendment and new sections are proposed pursuant to
Texas Government Code, §411.004(3), which authorizes the
Public Safety Commission to adopt rules considered necessary
for carrying out the department’s work; Texas Government
Code, §411.0097, which requires the department to establish
policies and procedures for multicounty drug task forces, pro-
vides the authority to ensure compliance, and the authority to
evaluate each multicounty drug force with respect to whether
the task force complies with state and federal requirements in-
cluding policies and procedures established by the department
and demonstrates effective performance outcomes; and Texas
Local Government Code, §362.004, which provides that the
department conrm the strategic need for the task force and
the composition of the task force and that the force comply with
the policies and procedures established for the operation of the
multicounty drug task force.
Texas Government Code, §411.004(3) and §411.0097; Texas
Local Government Code, §362.004; and Texas Code of Crimi-
nal Procedure, Article 59.06(q) are affected by this proposal.
§5.51. Subchapter Denitions.
The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.
[(1) Department or DPS--The Texas Department of Public
Safety.]
[(2) Director--The Director of the Texas Department of
Public Safety or his designee.]
(1) [(3)] Chief--The Chief of the Criminal Law Enforce-
ment Division of the department [Texas Department of Public Safety]
or his designee.
(2) [(4)] Commander--The Commander of the Narcotics
Service of the Criminal Law Enforcement Division of the department
[Texas Department of Public Safety] or his designee.
(3) [(5)] Multicounty drug task force ("task force")--has the
meaning assigned that term by §362.001, Local Government Code.
(4) [(6)] Narcotics Service--The Narcotics Service of the
Criminal Law Enforcement Division of the department [Texas Depart-
ment of Public Safety].
(5) [(7)] Impact Area--The service area of the task force
which must be comprised of contiguous counties that, by resolution
or order of its governing body, have entered into an agreement with
PROPOSED RULES December 14, 2007 32 TexReg 9291
a contiguous county to form a mutual aid drug law enforcement task
force to cooperate in criminal investigations and law enforcement.
(6) [(8)] Project Director--The person responsible for the
operation of the task force.
(7) [(9)] Task Force Commander--The person who super-
vises the day to day operations of the task force. The Task Force Com-
mander will be responsible to the Project Director for the day to day
operation of the task force.
§5.52. Memorandum of Understanding with Criminal Justice Divi-
sion of the Ofce of the Governor.
The department and the Ofce of the Governor, Criminal Justice Divi-
sion (CJD), have entered into a memorandum of understanding (MOU)
pertaining to the coordination of drug law enforcement efforts. This
MOU may be amended, as necessary, by subsequent written agreement
adopted by rule. The current MOU is listed in the following:
Figure: 37 TAC §5.52
§5.53. Communication with Director.
If a person is required or allowed by this subchapter to make a noti-
cation, report, or other communication to the director, the person must
make the communication in writing to the director through the Com-
mander at the address indicated in §5.54 of this title (relating to Tele-
phone Number and Address--Narcotics Service).
§5.54. Telephone Number and Address--Narcotics Service.
To inquire about information and administrative matters with, transmit
to, or otherwise contact the Narcotics Service, in general:
(1) the telephone number is: (512) 424-2150;
(2) the fax number is: (512) 424-7166;
(3) the mailing address is: Narcotics Service MSC 0430,
Texas Department of Public Safety, P.O. Box 4087, Austin, Texas
78773-0430;
(4) the physical address is: Narcotics Service MSC 0430,
Texas Department of Public Safety, 6100 Guadalupe, Building E,
Austin, Texas 78752; and
(5) the email address is: taskforceinfo@txdps.state.tx.us.
§5.55. Notication.
If this subchapter requires a person to notify or advise the director
of new or changed information, the person must notify the director
through the appropriate department unit or person indicated in this sub-
chapter.
§5.56. Application.
(a) Required. A task force required to submit an application
under this subchapter must comply with this subchapter.
(b) Form. An applicant must submit a complete application on
department form NAR-122 to the director no later than the 1st of Au-
gust in order to be approved for the annual term beginning September
1 of each year.
Figure: 37 TAC §5.56(b)
(c) Required Information. A person submitting an application
under this section must:
(1) identify the drug threat to be addressed in the impact
area;
(2) explain the strategic need for addressing the drug threat
in the impact area;
(3) describe the composition of the task force, to include
the names of the participating agencies and the names, training records,
and experience of the individual ofcers to be assigned to the task force;
and
(4) provide any other information necessary to process the
application.
§5.57. Who Must Submit an Application.
Any drug task force composed of county or city law enforcement agen-
cies located in two or more counties of this state.
(1) The applicant must be the Project Director who shall
submit an application on behalf of the task force.
(2) The Project Director must be the elected District Attor-
ney, the elected Sheriff, or the Chief of Police of a municipal police
department located within the proposed impact area.
(3) The Project Director shall ensure that the task force ad-
heres to all requirements contained in the application and in this sub-
chapter.
§5.58. Rejection.
(a) The director may reject an application without further pro-
cessing if an application, form, or document is incomplete, illegible, or
missing.
(b) The director may request additional information necessary
to process the application from the applicant and provide a deadline for
the submission of the requested information. The director may reject
an application without further processing if the requested information
is not provided to the director by the deadline.
§5.59. Denial.
The director may deny an application if:
(1) the applicant has not sufciently articulated and estab-
lished a strategic need for the task force to specically address the threat
of the impact area;
(2) the composition of the task force has been inadequately
disclosed for review of personnel as to their suitability for assignment
to the task force or is unacceptable; or
(3) during the previous year, the task force has failed to
comply with department rules or has failed to demonstrate effective
performance outcomes.
§5.60. Cancellation.
The director may cancel an authorization if the director authorized the
application in error.
§5.61. Requirements.
(a) A task force and any personnel assigned to the task force
shall comply with the following:
(1) Department policies and procedures in the most current
version of the department’s task force manual;
(2) State and federal law and requirements;
(3) All provisions of this subchapter; and
(4) Best police practices.
(b) A task force shall demonstrate effective performance out-
comes.
(c) A task force shall maintain an acceptable composition.
(d) A task force shall timely, accurately, and completely re-
spond to any request for information, data, or reports by the director.
(e) If the Project Director or any task force personnel change,
then the current Project Director shall notify the director within ve cal-
endar days after the change. A task force shall have a current Project
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Director at all times. If the Project Director changes, the current Project
Director shall complete and sign the certication section of the appli-
cation form and submit the certication to the director within ve cal-
endar days after the change.
(f) At least twenty-ve percent of personnel assigned to the
task force shall be randomly tested at least quarterly for drugs by an
independent scientic laboratory that meets federal Department of
Health and Human Services guidelines for drug/metabolite testing.
The Project Director shall provide the director with a copy of the task
force’s written drug testing policy if requested. The Project Director
shall maintain documentation on le evidencing that the above drug
testing was conducted. The Project Director shall notify the director
of the identity of any employee with a positive drug test and shall
take appropriate action as outlined in the applicant agency’s policy on
providing a drug-free workplace.
(g) The Project Director shall notify the director in writing,
within ve calendar days of the arrest, of the identity of any personnel
that are arrested, the reason for the arrest, and any resulting action taken
by the task force.
(h) The Project Director shall notify the director in writing of
any lawsuit or pending litigation involving the task force or its person-
nel no later than ve calendar days after receiving notice of any lawsuit
or pending litigation.
§5.62. Withdrawal/Restrictions or Conditions.
(a) The director may withdraw an authorization to operate a
task force or may place restrictions or conditions on task force opera-
tions if the task force fails to comply with any provision of this sub-
chapter.
(b) Except as provided by this subsection, a task force whose
authorization has been withdrawn may not apply for authorization to
operate until one year after the date a withdrawal of authorization be-
came nal. Within that year, the director will not reinstate a task force
who has had its authorization to operate withdrawn unless the task force
submits a new application and establishes that the facts supporting the
withdrawal of authorization have been negated. Even if a reinstate-
ment is authorized to be effective any date other than September 1, the
authorization will expire August 31.
§5.63. Written Notice.
The director shall provide written notice to a task force, through the
Project Director, of any proposed action or action taken by the depart-
ment affecting the task force’s operations.
§5.64. Report to Attorney General.
(a) A task force may only retain proceeds from forfeitures for
the period of time that the task force was authorized by the director.
(b) The director shall report the expiration, withdrawal, denial,
or cancellation of a task force’s authorization to the attorney general.
(c) The director may report a task force who has had restric-
tions or conditions placed on task force operations to the attorney gen-
eral.
§5.65. Request for Meeting.
(a) A Project Director may submit a request for a meeting with
the Chief upon denial, cancellation, or withdrawal of authorization.
(b) The request for a meeting, articulating points of contention,
must be in writing.
(c) The request shall be addressed to the Chief and must be
received by the Chief no later than 15 calendar days after the director
mailed his written notice of denial, cancellation, or withdrawal of au-
thorization to the task force.
(d) The request for a meeting may be faxed or mailed to the
Chief.
(1) The fax number is: (512) 424-5794.
(2) The mailing address is: Criminal Law Enforcement
MSC 0400, Texas Department of Public Safety, P.O. Box 4087, Austin,
Texas 78773-0400.
(3) The physical address is: Criminal Law Enforcement
MSC 0400, Texas Department of Public Safety, 6100 Guadalupe,
Building E, Room 100, Austin, Texas 78752.
(e) An untimely request for a meeting shall be rejected without
further proceedings.
(f) Upon receipt of a timely request for a meeting, the Chief
shall schedule a meeting.
(g) The applicant may submit a written response to the Chief,
articulating points of contention and rebutting ndings by the depart-
ment, on or before the scheduled meeting date in lieu of attending the
meeting in person.
(h) The Chief shall decide whether to uphold or modify the
denial, cancellation, or withdrawal of authorization.
(i) The Chief’s decision shall be nal and not subject to appeal.
(j) If there is no request for a meeting or an untimely request
for a meeting, then the denial, cancellation, or withdrawal is nal on the
16th calendar day after the director mailed his written notice of denial,
cancellation, or withdrawal of authorization to the task force and is not
subject to further appeal.
§5.66. Annual Expiration.
A task force authorization expires on the 31st of August of each year.
After expiration, the prior authorization provides the task force with no
authority to continue to operate as a multicounty drug task force.
§5.67. Termination.
(a) When. An authorization terminates:
(1) after expiration under this subchapter;
(2) when a task force voluntary discontinues operations;
(3) when a withdrawal, cancellation, or denial of authoriza-
tion is nal; or
(4) at the end of the period of authorization.
(b) New application required. After termination, an applicant
must apply for a new authorization to operate a task force.
(c) Effect of termination. After termination, the prior autho-
rization provides the task force with no authority to operate as a mul-
ticounty drug task force.
(d) Discontinued activity. On the day a task force discontinues
operations, the Project Director must notify the director in writing by
close of business. The director shall immediately terminate the task
force’s authorization to operate.
§5.68. Inspection.
The director or a member of the department may inspect any aspect of
the task force operation to ensure compliance with applicable law and
regulation, state and federal requirements, and policies and procedures
established by the department.
§5.69. What May Be Inspected.
The director or a member of the department may examine, audit, in-
spect and copy:
PROPOSED RULES December 14, 2007 32 TexReg 9293
(1) a record, report, or other document created or main-
tained pursuant to the operation of the task force; and
(2) administrative information relating to the collection of
statistical information.
§5.70. Time Limitations.
The director or a member of the department may enter the ofces main-
tained by the task force at a reasonable time, including:
(1) normal business hours; or
(2) at another time when the task force ofces are occupied
or open.
§5.71. Interference With Inspection.
No individual in charge of a premise, item, or record covered by this
subchapter may refuse or interfere with any of the following activities
related to the inspection:
(1) entry to the premises;
(2) examination, audit, or inspection or records; or
(3) copying a record or related document.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705982
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
37 TAC §§5.52 - 5.70
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the ofces of
the Texas Department of Public Safety or in the Texas Register ofce,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Public Safety proposes the repeal of
§§5.52 - 5.70, concerning Multicounty Drug Task Forces. Repeal
of the sections is necessary due to the addition of a new §5.52.
The repeal is being led simultaneously with a proposal which
will renumber repealed §§5.52 - 5.70 as new §§5.53 - 5.71.
Oscar Ybarra, Chief of Finance, has determined that for each
year of the rst ve-year period the repeals are in effect there
will be no scal implications for state or local government, or
local economies.
Mr. Ybarra also has determined that for each year of the rst
ve-year period the repeals are in effect the public benet an-
ticipated as a result of enforcing the repeals will be to ensure to
the public the high level of effectiveness of statewide multicounty
drug task forces. There is no anticipated adverse economic ef-
fect on individuals, small businesses, or micro-businesses.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to these rules. Accordingly, the
department is not required to complete a takings impact assess-
ment regarding these rules.
Comments on the repeal may be submitted to Joe Ortiz, Assis-
tant Commander, Narcotics Service, Texas Department of Pub-
lic Safety, P.O. Box 4087, Austin, Texas 78773-0430, (512) 424-
2150.
The repeals are proposed pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment’s work; Texas Government Code, §411.0097, which
requires the department to establish policies and procedures for
multicounty drug task forces, provides the authority to ensure
compliance, and the authority to evaluate each multicounty drug
force with respect to whether the task force complies with state
and federal requirements including policies and procedures
established by the department and demonstrates effective
performance outcomes; and Texas Local Government Code,
§362.004, which provides that the department conrm the
strategic need for the task force and the composition of the task
force and that the force comply with the policies and procedures
established for the operation of the multicounty drug task force.
Texas Government Code, §411.004(3) and §411.0097; Texas
Local Government Code, §362.004; and Texas Code of Crimi-
nal Procedure, Article 59.06(q) are affected by this proposal.
§5.52. Communication with Director.
§5.53. Telephone Number and Address--Narcotics Service.
§5.54. Notication.
§5.55. Application.





§5.61. Withdrawal/Restrictions or Conditions.
§5.62. Written Notice.
§5.63. Report to Attorney General.




§5.68. What May Be Inspected.
§5.69. Time Limitations.
§5.70. Interference With Inspection.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705981
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
CHAPTER 15. DRIVER LICENSE RULES
SUBCHAPTER J. DRIVER RESPONSIBILITY
PROGRAM
37 TAC §15.162
The Texas Department of Public Safety (department) proposes
amendments to §15.162, concerning Installment Agreements.
Amendments to the section are necessary because effective
September 1, 2007, Texas Transportation Code, Chapter 708,
§708.153, amends the Driver Responsibility law to allow the
department the ability to reinstate installment payments for a
person who has previously defaulted on the installment plan.
Currently, customers who enter default are required to pay the
balance in full. Due to the fees associated with surcharge as-
sessments, many customers are not capable of paying the bal-
ance in full. Therefore, the customer does not attempt to pay the
remaining balance and, in many instances, may continue to drive
while privileges have been suspended. The department further
proposes to allow a customer the ability to change the due date
for a surcharge assessment to a convenient time of the month
for the customer based on ability to pay. Current due dates are
set by the automatic generation of the notice. The ability to rein-
state the installment payments without additional penalties and
change due dates would allow customers to remain in compli-
ance with the law, which is the objective of the Driver Responsi-
bility Program.
Oscar Ybarra, Chief of Finance, has determined that, for each
year of the rst ve-year period the rule proposal is in effect,
there will be no scal implications for local government or local
economies. While it is anticipated that reinstatement of defaulted
installment plans would result in revenue gain for current uncol-
lected surcharge revenue billed, the department does not have
statistical data related to individuals with a history of prior non-
compliance to determine who would comply with the provisions
of the revised rule. Therefore, revenue gain estimates to state
government cannot be assessed.
Mr. Ybarra also has determined that, for each year of the rst
ve-year period the rule proposal is in effect, the public bene-
t anticipated as a result of enforcing the rule will be to inform
the public of the ability to reinstate installment payments without
additional penalties and to change due dates which would al-
low them to remain in compliance with the law. The anticipated
cost to individuals will be the cost of their installment agreement.
There is no anticipated cost to small businesses or micro-busi-
nesses.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to this rule proposal. Accordingly,
the department is not required to complete a takings impact as-
sessment regarding this rule.
Comments on the proposal may be submitted to Rebekah Lam-
mey, Program Administrator, Texas Department of Public Safety,
Driver License Division, P.O. Box 4087, Austin, Texas 78773-
0300, (512) 424-2953.
The amendments are proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the
department’s work and Texas Transportation Code, §708.002.
Texas Government Code, §411.004(3) and Texas Transportation
Code, §708.002 are affected by this proposal.
§15.162. Installment Agreements.
(a) The department, through the vendor, will accept install-
ment payments for surcharges required under the Driver Responsibility
Program.
(b) There is an additional processing fee required per each pay-
ment submitted in accordance with an installment agreement. The fee
is set by the department and is provided on all original notications.
(c) To enter into an installment agreement, the individual must
submit the minimum amount due. The vendor’s acceptance of the min-
imum amount due constitutes an installment agreement. The individual
is not required to provide written declaration of the installment agree-
ment.
(d) To prevent suspension, the minimum amount due must be
received within 30 days of the original Surcharge Notication.
(e) The driver license and or privileges of [If a suspension ac-
tion has occurred,] an individual who submits less than the minimum
payment needed to establish [has not submitted any partial payments
can enter into] an installment agreement will be suspended [to lift the
suspension].
(f) If a suspension action has occurred, an [The driver license
and/or driving privileges of an individual who submits less than the
minimum payment needed to establish an installment agreement will
be suspended. This] individual who has not submitted a minimum pay-
ment can [will not be eligible to] enter into an installment agreement to
lift the suspension. [for that specic surcharge requirement. The sus-
pension will remain in effect until the surcharge and related costs are
paid in full.]
(g) Subsequent payments are due each month on the same date
as the date of the Surcharge Notication for that particular surcharge.
Upon entering or reinstating an installment agreement, the department
may permit an individual to make a one-time change to the day of the
month in which an installment payment is due.
(1) If the installment payment is due on the 29th, 30th or
31st, payments are due on next business day in months that do not have
those dates.
(2) Payment due dates return to the same date as the Noti-
cation for following months that have the corresponding date.
(h) If an individual fails to provide a timely payment and de-
faults on the installment agreement, the license and/or driving privi-
leges will be suspended. The department may permit the individual
to make a one-time election to reinstate the defaulted [individual will
not be eligible to enter into another] installment agreement [for that
specic surcharge requirement]. The suspension will remain in effect
until the surcharge and related costs are paid in full or the installment
agreement is reinstated.
(i) If suspended due to default on the installment agreement
twice, an individual may continue to make partial payments; however,
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the license will remain suspended until the specic surcharge has been
paid in full.
(j) To submit an installment payment, the individual must in-
clude the full name, Texas driver license/identication card or unli-
censed number and the surcharge reference number with all payments.
(1) If an individual has multiple surcharge notications and
does not provide the reference number, the payment will be applied to
the oldest outstanding surcharge requirement.
(2) If the individual submits a payment and provides a ref-
erence number, the payment will be applied as requested even if this
results in a default or suspension on another surcharge owed by the
same individual.
(k) Minimum payments are determined by dividing the total
amount due by the maximum payments allowed and adding the partial
payment fee. The maximum number of payments is determined by the
amount of the surcharge required.
(1) For surcharge requirements of $100 - $259 an individ-
ual may make a maximum of four (4) payments.
(2) For surcharge requirements of $260 - $499 an individ-
ual may make a maximum of eight (8) payments.
(3) For surcharge requirements of $500 - $999 an individ-
ual may make a maximum of ten (10) payments.
(4) For surcharge requirements of $1000 - $1499 an indi-
vidual may make a maximum of twelve (12) payments.
(5) For surcharge requirements of $1500 - $1999 an indi-
vidual may make a maximum of twenty-four (24) payments.
(6) For surcharge requirements of $2000 and greater, an
individual may make a maximum of thirty-six (36) payments.
(l) An individual may pay the balance in fewer payments, but a
payment of less than the minimum required will result in the suspension
of the license and/or driving privileges.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705983
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
37 TAC §15.163
The Texas Department of Public Safety proposes new §15.163,
concerning Amnesty, Incentive and Indigency Programs.
Effective September 1, 2007, Texas Transportation Code, Chap-
ter 708, §708.157 amended the Driver Responsibility law to allow
the department the ability to establish amnesty, incentive and
indigency programs. Currently, customers who enter the sur-
charge program are required to pay the full assessment. The
new program would allow customers who establish compliance
with the law to receive a reduced assessment.
The department proposes to allow a reduction for surcharges re-
lated to Failure to Maintain Liability Insurance or Driving Without
a Valid License if the customer establishes compliance with the
law by maintaining liability insurance or obtaining a valid driver
license. The customer would remain in compliance with the law
for the underlying offense and the surcharge program at a re-
duced amount, which is the objective of the Driver Responsibility
Program.
The department proposes to allow a reduction for surcharges
related to Points, Driving While Intoxicated and Driving While Li-
cense Invalid if the customer establishes compliance with the
surcharge program and the driver history does not reect addi-
tional convictions subject to the Driver Responsibility Program.
The customer would receive an incentive for remaining in com-
pliance with the law and the surcharge program at a reduced
amount, which is the objective of the Driver Responsibility Pro-
gram.
Oscar Ybarra, Chief of Finance, has determined that for each
year of the rst ve-year period the section is in effect it is antici-
pated that the establishment of amnesty, incentive and indigency
programs would result in revenue gain to the state for current
uncollected surcharge revenue billed. However, the department
does not have statistical data related to individuals with a his-
tory of prior noncompliance to determine who would comply with
the provisions of the proposed section; therefore, revenue gain
estimates cannot be assessed. There are no anticipated scal
implications for local government or local economies.
In addition, Mr. Ybarra has also determined that for each year of
the rst ve-year period the section is in effect, the public benet
anticipated as a result of enforcing the section will be to allow
the public the opportunity to show compliance with the law and
thereby reduce the amount of the surcharge owed.
Mr. Ybarra has also determined that there will be no adverse
economic effect on small businesses or micro-businesses re-
quired to comply with the section as proposed. There are no
anticipated economic costs to persons who are required to com-
ply with the section as proposed. There is no anticipated nega-
tive impact on local employment.
The department has determined that this proposal is not a
"major environmental rule" as dened by Government Code,
§2001.0225. "Major environmental rule" is dened to mean a
rule the specic intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment or the public health and safety of a state or a
sector of the state. This proposal is not specically intended to
protect the environment or reduce risks to human health from
environmental exposure.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to this rule. Accordingly, the de-
partment is not required to complete a takings impact assess-
ment regarding this rule.
Comments on the proposal may be submitted to Rebekah Hi-
bbs, Project Administrator, Driver Responsibility Program, Driver
License Division, Texas Department of Public Safety, P.O. Box
4087, Austin, Texas 78773-0300, (512) 424-2953.
The new section is proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
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sion to adopt rules considered necessary for carrying out the
department’s work; and Texas Transportation Code, §708.157.
Texas Government Code, §411.004(3) and Texas Transportation
Code, §708.157 are affected by this proposal.
§15.163. Amnesty, Incentive and Indigency Programs.
(a) The department may provide for amnesty, incentive and
indigency programs under the Driver Responsibility Program.
(b) The Amnesty Program will consist of an agreement made
between the department and an individual to reduce a surcharge as-
sessment based upon compliance with the law. The Amnesty Program
will apply to surcharges for Failure to Maintain Insurance and Driving
Without a Valid License.
(1) For a No Insurance surcharge, the assessment may be
reduced to 75% of the initial assessment if the individual provides proof
of insurance satisfactory to the department.
(A) The individual will be required to maintain liability
insurance for the term of the surcharge assessment to qualify for the
reduction each year.
(B) The individual will be required to present proof of
insurance at the time of payment. If the individual enters an installment
agreement, proof of insurance must be presented with each payment
made to the department.
(C) If the individual fails to comply with subparagraphs
(A) and (B) of this paragraph or defaults on the payment plan during
the reduced assessment period, the amnesty provision will be voided
and the full assessment will be applied.
(2) For a Driving Without a Valid License surcharge, the
assessment may be reduced to 75% of the initial assessment if the indi-
vidual obtains the appropriate driver license for the type of vehicle for
which the offense was issued.
(A) The individual will be required to maintain a valid
driver license for the term of the surcharge assessment to qualify for
the reduction each year.
(B) If the individual fails to maintain a valid driver li-
cense as required or defaults on the payment plan during the reduced
assessment period, the amnesty provision will be voided and the full
assessment amount will be applied.
(c) The Incentive Program will consist of an agreement made
between the department and an individual to reduce surcharge assess-
ments based upon compliance with the surcharge program. The In-
centive Program will apply to surcharges for Points, Intoxication and
Driving While License Invalid.
(1) At the annual review for a second surcharge assess-
ment, if the driver record reects no additional convictions subject to
the Driver Responsibility Program, the second surcharge assessment
will be reduced to 90% of the full assessment.
(2) At the annual review for a third surcharge assessment, if
the driver record reects no additional convictions subject to the Driver
Responsibility Program, the third surcharge assessment will be reduced
to 80% of the full assessment.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705986
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135




37 TAC §§17.2 - 17.4, 17.6, 17.9, 17.11, 17.12, 17.16
The Texas Department of Public Safety proposes amendments
to §§17.2 - 17.4, 17.6, 17.9, 17.11, 17.12, and 17.16, concerning
Administrative License Revocation.
Amendment to §17.2 adds new paragraph (41) relating to the
denition of watercraft.
Amendment to §17.3 is necessary as the department is only re-
quired pursuant to Transportation Code, §724.034, §524.013,
and §522.105 to send notice by rst class mail to the person’s
address of record or to the address given in the police report, if
different.
Amendment to §17.4 is necessary because Transportation
Code, §724.042, §524.035, and §522.105 lists the issues that
the department must prove to obtain an afrmative nding in
a contested hearing. It does not limit the department to the
type of evidence that must be submitted at the hearing to prove
the issues. Nevertheless, several administrative law judges
have, at the request of licensees’ attorneys, interpreted Title
37 TAC §17.5 to mean that the department’s own rules require
a breath test record must be in evidence for the department
to sustain an ALR suspension. This precludes the technical
supervisor from giving live testimony as to the contents of a
valid breath test record when a discovery dispute has kept the
breath test record document out of evidence. Title 37 TAC §17.5
pertains to automatic suspensions where Driver Improvement
and Compliance Bureau must have the breath test record, but
not an afdavit from the technical supervisor, in its possession
to process a suspension.
Amendments to §17.6 are necessary because Transportation
Code, §524.013 allows for the rescission of the notice of suspen-
sion. The rule is silent as to the method of delivering the rescis-
sion to the customer. Delivering the rescission by rst class mail
instead of certied mail is much more cost effective. Additionally,
delivery by rst class mail is allowed by statute as the only deliv-
ery method when the department issues a notice of suspension.
On the second revision to the subsection, the department cannot
comply with the mandate that upon a rescission the driver license
shall be returned. Due to the heavy volume of conscated driver
licenses, the department had to cease to maintain the driver li-
censes on the DPS premises. Driver licenses are shredded and
customers are told to obtain a duplicate at a driver license ofce.
The department normally will have already shredded the driver
license by the time a rescission is issued.
Amendment to §17.9 is clean-up language and is necessary be-
cause ALR hearings are conducted under both Chapter 524 and
Chapter 724.
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Amendments to §17.11 are necessary in order to state the
Transportation Code section that governs remands. Language
was added to follow common practice in the legal profession that
allows service by hand-delivery or courier receipted delivery.
Transportation Code, § 524.041 governs the service of ALR
appeals.
Amendment to §17.12 is necessary because there are no
statutes addressing the delivery method of a nal order to a
customer who receives an automatic suspension. The amend-
ment enables the department to deliver the order in the most
cost effective manner.
Amendments to §17.16 are necessary because maintenance
and repair records fall under "any tangible/documentary ev-
idence" but the department has received arguments from
licensees’ attorneys that the rule would state that if that was
what was meant and they can send it to any DPS address.
The amendment makes the rule more specic. Title 37 TAC
§17.16(c) is amended to end confusion as to when, where,
and how breath test operators and/or technical supervisors can
be requested by limiting service to one fax number and one
mailing address and not allowing the department to be served
these witness requests at the fax number and post ofce box
designated for requesting a hearing. The department loses
hearings if we do not know to have these witnesses present
for the hearings and requests for the witnesses will be easier
to track if they all go to the same place. The statutes do not
address the proper place to serve the department, only that
the department must receive a request for these witnesses
(Transportation Code, §524.039).
Oscar Ybarra, Chief of Finance, has determined that for each
year of the rst ve-year period the rules are in effect there will
be no scal implications for state or local government, or local
economies.
Mr. Ybarra also has determined that for each year of the rst ve-
year period the rules are in effect the public benet anticipated as
a result of enforcing the rules will be current and updated rules.
There is no anticipated adverse economic effect on individuals,
small businesses, or micro-businesses.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to these rules. Accordingly, the
department is not required to complete a takings impact assess-
ment regarding these rules.
Comments on the proposal may be submitted to Lanette Rus-
misel, Director of Hearings, Administrative License Revocation,
Driver License Division, Texas Department of Public Safety, P.O.
Box 4087, Austin, Texas 78773-0300, (512) 424-5235.
The amendments are proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the de-
partment’s work; and Texas Transportation Code, §524.002 and
§724.003, which provide that the department may adopt rules to
administer those chapters.
Texas Government Code, §411.004(3) and Texas Transportation
Code, §524.0022 and §724.003 are affected by this proposal.
§17.2. Denitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.
(1) - (10) (No change.)
(11) Breath alcohol test--Has the meaning assigned in
§19.1 [§19.7] of this title (relating to Denitions) [(relating to Expla-
nation of Terms and Actions)].
(12) - (25) (No change.)
(26) Instrument or breath test instrument--Has the meaning
assigned in §19.1 [§19.7] of this title (relating to Denitions) [(relating
to Explanation of Terms and Actions)].
(27) - (37) (No change.)
(38) Technical supervisor or certied breath test technical
supervisor--Refers to the person who is responsible for maintaining and
directing the operation of the breath test instrument used to analyze
the specimen of the person’s breath, and who has been certied by the
department under the provisions of §19.6 [§19.5] of this title (relating
to Technical Supervisor certication).
(39) - (40) (No change.)
(41) Watercraft--means powered with an engine having a
manufacturer’s rating of 50 horsepower or above.
§17.3. Notice of Suspension or Disqualication.
(a) - (b) (No change.)
(c) Notice given by the department. In the event that the ar-
resting ofcer did not serve notice of suspension or disqualication
on the person following an ALR contact, the department shall send,
by rst class [certied] mail, notice of suspension or disqualication
to the person’s address of record, and to the person’s current address
given in the ALR report if different. If the department cannot verify
that proper notice of suspension was served on the person by a peace
ofcer following an ALR contact, the department may serve notice of
suspension or disqualication. Notice is presumed received on the fth
day after the date it is mailed.
(d) (No change.)
§17.4. ALR Reports.
Following an ALR contact, the peace ofcer shall submit an ALR re-
port to the department on a form approved by the department.
(1) - (3) (No change.)
(4) Nothing in this section is intended to imply that any
specic documents are necessary to be in evidence in a contested hear-




(b) If for any reason the department declines to prosecute an
ALR suspension or disqualication, or rescinds said action after impo-
sition, the department shall send notice of rescission to the person at
his/her address of record, and current address, if different by rst class
mail. Under such circumstances, the department may [shall] return the
person’s driver license if it was previously surrendered or conscated.
(c) (No change.)
§17.9. Hearings.
ALR hearings shall be held in accordance with Texas Transportation
Code, Chapters [Chapter] 524 and 724, and in accordance with 1 Texas
Administrative Code, Chapter 159.
§17.11. Appeals.
(a) - (b) (No change.)
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(c) A remand pursuant to §524.043(e) does not stay the sus-
pension or disqualication.
(d) To perfect service on the department of a judicial appeal
of a nal order in a contested ALR case pursuant to 1 TAC §159.37
(relating to Appeal of Judge’s Decision) and this section, a defendant
must send by certied mail a le-stamped copy of the defendant’s ap-
peal petition, certied by the clerk of the court in which the petition is
led, to the department at its headquarters in Austin. The certied copy
must be addressed and mailed to Director of Hearings, ALR Program,
Box 15327, Austin, Texas 78761-5327 or by hand delivery or courier
receipted delivery through a commercial overnight service during reg-
ular business hours to the Director of Hearings, ALR Program, Driver
License Division, Department of Public Safety, Main Building, 5805
North Lamar Boulevard, Austin, Texas 78752-0300. A suspension will
not be stayed until service is perfected according to this subsection.
(e) (No change.)
§17.12. Final Order of Suspension or Disqualication.
If an administrative hearing is not requested, then before the effective
date of suspension or disqualication, the department shall mail a -
nal order of suspension or disqualication to the person’s address of
record [and to the person’s current address, if different]. The order
shall state the length of suspension or disqualication and the proce-
dure for reinstatement. A nal order of suspension or disqualication
is not considered notice of suspension or disqualication for purposes
of requesting an administrative hearing under this section. A nal or-
der of suspension or disqualication is presumed received on the 5th
day after the day it is mailed.
§17.16. Service on the Department of Certain Items Required to be
Served on, Mailed to, or Filed With the Department.
(a) Where authorized, required, or permitted by statute or rule,
a Request for Production, Maintenance and Repair records, and/or any
tangible/documentary evidence required to be served by the defendant
on the department must be served on the department by one of the
following methods:
(1) - (4) (No change.)
(b) This section does not authorize or confer any discovery
rights on a person or entity.
(c) Any request for the appearance of the "breath test operator
and/or breath test technical supervisor" at the ALR hearing, pursuant
to Texas Transportation Code, §524.039(a), [when made subsequent to
the defendant’s initial request for hearing,] must be made by one of the
methods set forth in paragraph (a) of this section and must be received
by the department at least ve days prior to the scheduled hearing date.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705984
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135
CHAPTER 23. VEHICLE INSPECTION
SUBCHAPTER I. VEHICLE INSPECTION
ADVISORY COMMITTEE
37 TAC §§23.201 - 23.206, 23.208, 23.210, 23.213
The Texas Department of Public Safety proposes amendments
to Chapter 23, Subchapter I, §§23.201 - 23.206, 23.208, 23.210,
and 23.213, concerning the Vehicle Emissions Inspection and
Maintenance Advisory Committee.
Amendments to Subchapter I are necessary in order to reect
changes to Texas Transportation Code, §548.006 made by
House Bill 2565 (80th Texas Legislature, Regular Session).
Transportation Code, §548.006 established an Advisory Com-
mittee to advise the department on administrative rules, make
recommendations, and perform other advisory functions as
requested, relating to the operation of the vehicle emissions
testing program under Transportation Code, Chapter 548,
Subchapter F. House Bill 2565 broadens the scope of the
committee to advise the department and the Texas Commission
on Environmental Quality on administrative rules, make recom-
mendations, and perform other advisory functions as requested
relating to the operation of the inspection program contained in
Transportation Code, Chapter 548 and Health and Safety Code,
Chapter 382. In addition, House Bill 2565 makes changes
to the number of members and method of appointment, and
exempts the committee from provisions of Texas Government
Code, Chapter 2110. The title of the subchapter is also changed
as it is proposed that the committee be known as the Vehicle
Inspection Advisory Committee.
Oscar Ybarra, Chief of Finance, has determined that, for each
year of the rst ve-year period the amended sections are in ef-
fect, there will be some scal implications for state government
as Transportation Code, §548.006 provides that a member of the
Advisory Committee is entitled to reimbursement of the mem-
ber’s travel expenses as provided in the General Appropriations
Act for state employees. There will be additional scal impli-
cations involved with use of state government staff, resources,
and facilities in support of the committee’s functions. There are
no anticipated scal implications for local government or local
economies.
Mr. Ybarra also has determined that for each year of the rst
ve-year period the amended sections are in effect, the public
benet anticipated as a result of enforcing the sections will be
a continuing forum for members to advise the department and
the Texas Commission on Environmental Quality on rules and
operations of the inspection program. There is some adverse
economic impact anticipated for individuals, small businesses,
or micro-businesses. Texas Transportation Code, §548.006 pro-
vides that a member of the Advisory Committee is not entitled to
compensation, so it is likely that the costs related to the commit-
tee’s work and/or attendance, other than travel, will be borne by
the individuals, small businesses, or micro-businesses that em-
ploy the committee members.
The department has determined that Chapter 2007 of the Gov-
ernment Code does not apply to this rule. Accordingly, the de-
partment is not required to complete a takings impact assess-
ment regarding this rule.
Comments on this proposal may be submitted to Luis Gonza-
lez, Major, Texas Highway Patrol Division, Texas Department of
Public Safety, P.O. Box 4087, Austin, Texas 78773-0500, (512)
424-2119.
PROPOSED RULES December 14, 2007 32 TexReg 9299
The amendments are proposed pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the
department’s work; and Texas Transportation Code, §548.002,
which gives the department the authority to adopt rules to ad-
minister and enforce this chapter.
Texas Government Code, §411.004(3) and Texas Transportation
Code, §548.002 are affected by this proposal.
§23.201. Purpose.
This subchapter governs procedures applicable to the Vehicle [Emis-
sions] Inspection [and Maintenance] Advisory Committee created to
advise the conservation commission and the department on the rules
relating to the operation of the Motor Vehicle [Emissions] Inspection
[and Maintenance] Program established under Chapter 548[, Subchap-
ter F] of the Transportation Code.
§23.202. Denitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:
(1) Advisory committee--Vehicle [Emissions] Inspection
[and Maintenance] Advisory Committee created by or under, Sub-
chapter A, Chapter 548, Transportation Code, §548.006, that has as its
primary function the provision of advice to the department.
(2) Department--Department of Public Safety.
(3) Director--Director of the Department of Public Safety.
(4) Conservation Commission--Texas Commission on En-
vironmental Quality.
§23.203. Creation and Duration of Terms for the Vehicle [Emissions]
Inspection [and Maintenance] Advisory Committee.
(a) The Vehicle [Emissions] Inspection [and Maintenance]
Advisory Committee is created as provided in Texas Transportation
Code, §548.006 and shall consist of nine members. Five members of
the committee constitute a quorum sufcient to conduct the meetings
and business of the committee.
(b) The [Not later than January 1, 2002, the] members of the
Public Safety Commission shall appoint to the advisory committee
seven members, as follows:
(1) two representatives [a representative] of inspection sta-
tion owners and operators, with one from a county where vehicle emis-
sions testing is conducted and one from a county where safety only in-
spections are conducted, to serve a one-year term;
(2) two representatives of inspection station owners and
operators, with one from a county where vehicle emissions testing is
conducted and one from a county where safety only inspections are
conducted, to serve a two-year term;
(3) [(2)] a representative of manufacturers of motor vehicle
emissions inspection devices to serve a two-year term; [and]
(4) a representative of independent vehicle equipment re-
pair technicians to serve a one-year term; and
(5) [(3)] a representative of the public interest to serve a
three-year term.
(6) [(4)] After the initial term all appointments will be for
a period of three years.
(c) The presiding ofcer of the Public Safety Commission and
the presiding ofcer of the [Not later than January 1, 2002, the members
of the Texas Natural Resource] Conservation Commission shall each
appoint one member [members] to the advisory committee who will
alternately serve as the presiding ofcer of the advisory committee for
a one-year period, as follows:
(1) the presiding ofcer of the Public Safety Commission
[commission] shall appoint a member to a three-year term, who will
serve as the rst presiding ofcer of the committee for one year and then
annually alternate as the presiding ofcer with the member appointed
by the Conservation Commission; and
(2) [one member other than] the presiding ofcer of the
Conservation Commission shall appoint a member to a two-year [one-
year] term, who will serve as the presiding ofcer in the second year
of appointment. [; and]
[(3) one member other than the presiding ofcer shall ap-
point a member to a two-year term.]
(3) [(4)] After the initial term both [all] appointments will
be for a period of three years.
(d) [In accordance with] Texas Government Code, Chapter
2110, does not apply to this [the advisory committee shall be abolished
on the fourth anniversary of the date of its creation (January 1, 2002)
unless the Public Safety Commission afrmatively votes to continue
the] advisory committee.
§23.204. Purpose and Duties of Vehicle [Emissions] Inspection [and
Maintenance] Advisory Committee.
The purpose of the advisory committee shall be to give the department’s
Vehicle Inspection Service employees the benet of the members’ col-
lective business, environmental, and technical expertise and experience
with respect to the department’s rules relating to the operation of the
vehicle inspection [emissions testing] program and [at the department’s
request] make recommendations relating to the content of rules involv-
ing the operation of the vehicle inspection [emissions testing] program.
Recommendations and advice of the committee are not binding on the
department. The committee will have no supervision or control over
public business or policy. The advisory committee’s sole duty is to ad-
vise the department on the state’s vehicle [ emission] inspection [and
maintenance] program. This advice shall consist of review and com-
ment on rules considered for adoption under Chapter 548 [Subchapter
F] of the Transportation Code and Chapter 382 of the Health and Safety
Code. The Vehicle [Emissions] Inspection [and Maintenance] Advi-
sory Committee has no executive or administrative powers or duties
with respect to the operation of the department, and all such powers
and duties rest solely with the department. Any other specic purposes
and tasks of the advisory committee shall be identied by the Director.
§23.205. Composition of Vehicle [Emissions] Inspection [and Main-
tenance] Advisory Committee.
The composition of the Vehicle [Emissions] Inspection [and Mainte-
nance] Advisory Committee shall consist of nine [six] members. The
Public Safety Commission shall appoint seven [three] members of
the committee as follows: two persons to represent inspection station
owners and operators selected from counties conducting vehicle emis-
sions testing under Chapter 548, Subchapter F of Transportation Code;
two persons to represent inspection station owners and operators from
counties conducting safety only inspections; one person to represent
manufacturers of motor vehicle emissions inspection devices; one
person to represent independent vehicle equipment repair technicians;
and one person to represent the public interest. The presiding ofcers
of the Public Safety Commission and the Conservation Commission
shall each appoint one member of the advisory committee to alternate
serving as the presiding ofcer of the committee for a term of one
year [one person to represent inspection station owners and operators;
one person to represent manufacturers of motor vehicle emissions
inspection devices; and one person to represent the public interest.
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Each member of the Natural Resource Conservation Commission shall
appoint one member of the committee].
§23.206. Membership Terms.
Vehicle [Emissions] Inspection [and Maintenance] Advisory Commit-
tee members shall serve staggered three-year terms. A vacancy on the
advisory committee is lled in the same manner as other appointments
to the committee.
§23.208. Attendance.
A record of attendance at each meeting of the advisory committee shall
be made. Except as otherwise provided by law, if a member of the
[an] advisory committee misses three consecutive regularly scheduled
meetings or more than half of all the regularly scheduled meetings in a
one-year period, that member automatically vacates his or her position
on the advisory committee.
§23.210. Presiding Ofcer.
The members [member] appointed by the presiding ofcers [ofcer]
of the Public Safety Commission and the [Natural Resource] Conser-
vation Commission shall alternately serve as the presiding ofcer of
the committee. The presiding ofcer will prepare a meeting agenda for
each meeting of the advisory committee. A copy of the agenda shall
be provided to the department fteen (15) working days before any
scheduled meeting so that the department can arrange for the neces-
sary staff to be in attendance and provide notication to the committee
members and the public. The presiding ofcer shall report the commit-
tee’s advice and attendance to the Director. The committee may elect
an assistant presiding ofcer and a secretary from among its members
and may adopt rules for the conduct of its own activities.
§23.213. Meetings.
The advisory committee shall meet at least twice annually [on a quar-
terly basis] or at the call of the presiding ofcer. All advisory commit-
tee meetings shall be open to the public.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705985
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 424-2135







The Texas Board of Criminal Justice (TBCJ) proposes new 37
TAC §152.37, Addition to Capacity.
The purpose of the rule is to establish the maximum capac-
ity of two (2) units that have been transferred from the Texas
Youth Commission to the Texas Department of Criminal Justice
(TDCJ).
Charles Marsh, Chief Financial Ofcer for TDCJ, has determined
that the start-up costs for these facilities total $3,000,000, and
for the rst ve (5) years this rule will be in effect, the operational
costs will total $60,400,000.
Mr. Marsh has also determined that, for the rst ve (5) year pe-
riod, there will not be an economic impact on persons required
to comply with the rule. There will not be an adverse economic
impact on small or micro businesses. Therefore, no regulatory
exibility analysis is required. The anticipated public benet, as
a result of enforcing the rule, will be to increase correctional ca-
pacity.
Comments should be directed to Melinda Hoyle Bozarth, Gen-
eral Counsel, Texas Department of Criminal Justice, P.O. Box
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us.
Written comments from the general public should be received
within 30 days of the publication of this rule.
The new rule is proposed under Texas Government Code,
§492.001 and §492.013.
Cross Reference to Statutes: Texas Government Code, Chapter
499, Subchapter E.
§152.37. Addition to Capacity.
The maximum capacity of each unit located in Marlin, Texas and San
Saba, Texas, and transferred from the Texas Youth Commission is es-
tablished at 606.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Texas Department of Criminal Justice
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 463-0422
CHAPTER 163. COMMUNITY JUSTICE
ASSISTANCE DIVISION STANDARDS
37 TAC §163.31
The Texas Board of Criminal Justice proposes amendments to
§163.31, Sanctions, Programs, and Services. The proposed
amendments are necessary to add clarity.
Charles Marsh, Chief Financial Ofcer for the Texas Department
of Criminal Justice, has determined that for each year of the rst
ve (5) years the rule will be in effect, enforcing or administering
the rule will not have foreseeable implications related to costs or
revenues for state or local government.
Mr. Marsh has also determined that, for the rst ve (5) year
period, there will not be an economic impact on persons required
to comply with the rule. There will not be an adverse economic
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impact on small or micro businesses. Therefore, no regulatory
exibility analysis is required. The anticipated public benet, as
a result of enforcing the rule, will be to ensure that progressive
sanctions and programs are available to offenders on community
supervision.
Comments should be directed to Melinda Hoyle Bozarth, Gen-
eral Counsel, Texas Department of Criminal Justice, P.O. Box
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us.
Written comments from the general public should be received
within 30 days of the publication of this proposal.
The amendments are proposed under Texas Government Code,
§509.003 and §509.016.
Cross Reference to Statutes: Texas Government Code,
§492.013.
§163.31. Sanctions, Programs, and Services.
(a) Core Services. All Community Supervision and Correc-
tions Departments (CSCDs) [CSCDs] shall provide the following core
services:
(1) Court Services:
(A) conduct pre/post-sentence investigations as ordered
by the court and in accordance with law;
(B) report violations to the court;
(C) provide testimony as custodian of the record;
(D) conduct assessments and complete reports man-
dated by law;
(E) make recommendations to the court regarding con-
ditions of supervision; and
(F) maintain case les.
(2) Basic Supervision:
(A) enforce conditions of community supervision;
(B) perform case intake;
(C) conduct assessments, reassessments, and supervi-
sion planning, and implement strategies to address identied offender
risks [risk] and needs with the resources [made] available to jurisdic-
tions;
(D) provide contacts to offenders on direct community
supervision per Texas Department of Criminal Justice-Community Jus-
tice Assistance Division (TDCJ-CJAD) [TDCJ-CJAD] standards;
(E) maintain case les;
(F) develop and monitor community service restitution
programs;
(G) as ordered by the court, assess and, when needed,
provide access to education, substance abuse and mental impairment
services;
(H) monitor employment and provide job and/or voca-
tional services to employable offenders; and
(I) provide access to assessment and [access to] treat-
ment services for sex offenders and violent offenders and maintain ap-
propriate levels of supervision for [both of] these [types of] offenders.
(3) Administrative Services. Provide adequate manage-
ment and support service to the CSCD operation, commensurate with
available resources, to include but not [be] limited to:
(A) administrative support staff;
(B) data processing support;
(C) data control and evaluation support;
(D) scal services support; and
(E) training coordinators.
(b) Continuum of Sanctions. All CSCD directors shall ensure
the development and implementation of a continuum of sanctions that
[to] address the risks [risk] and needs of offenders as identied in the
jurisdiction’s community justice plan, subject to available resources
and local policy.
(c) [Local/]Regional Planning. Regional programs and ser-
vices shall be designed to address regional needs as identied in each
jurisdiction’s community justice plan and as the more efcient econom-
ical response to specic offender issues for each of the participating ju-
risdictions. CSCD directors participating in regional programs and ser-
vices shall work with the directors of other CSCDs impacted by those
regional efforts in the planning, development, and implementation of
regional programs and services [programs/services] to address offender
needs. [Regional programs/services shall be designed to address re-
gional needs as identied in each jurisdiction’s community justice plan
and as the more efcient economical response to specic offender is-
sues for each of the participating jurisdictions.]
(d) Community Service Restitution (CSR). CSCD directors
shall maintain written agreements with governmental and/or nonprot
agencies and organizations to provide offenders opportunities to
comply with court-ordered community service restitution according
to the Texas Code of Criminal Procedure article 42.12 §16 [, CSR
programs and referrals].
(e) Educational Skill Level. Using [Utilizing] a standardized
educational screening instrument, the CSCD director shall ensure that
all persons placed on community supervision, who are unable to docu-
ment attainment of a high school diploma or GED[,] shall be screened
to determine if the persons possess: [they: ]
(1) Educational [possess educational] skills equal to or
greater than the sixth grade level; or [and]
(2) The [possess the] intellectual capacity or learning abil-
ity to achieve the sixth grade skills level. Programs that [which] as-
sist offenders in attaining the educational skill level of sixth grade and
above[,] shall be developed and/or made available to the courts for of-
fender referral. CSCD directors may maintain written agreements with
school and volunteer organizations to provide tutoring to teach reading
to functionally illiterate offenders.
(f) Methods for Measuring the Success of Community Super-
vision and Corrections Program.
(1) For purposes of Texas Government Code §509.007(b),
the method for measuring program completion is dened as the com-
pletion of all required components of the program, and/or an offender’s
release from the program that is not related to any non-compliant be-
havior,[;] an inappropriate placement[;] or death.
(2) The method for measuring recidivism is dened as a
subsequent arrest [rearrest] for a new separate offense that is punishable
by incarceration (i.e., Class B misdemeanors [Misdemeanors] and up).
This denition does not include arrests for motions to revoke [Motions
To Revoke] community supervision and bond forfeitures.
(g) Conicts of Interest. The CSCD director shall ensure that
there is a written policy concerning conicts of interest. The policy
shall address the prohibition of possible conicts of interest affecting
the CSCD, its supervision ofcers or employees.
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(h) Partnerships with Law Enforcement Agencies. [, etc. At
the direction of the district judge or judges,] CSCDs shall cooperate
with and provide assistance to municipal, county and state law enforce-
ment agencies or peace ofcers in situations relating [related] to of-
fender supervision, absconder apprehension, victim services, and other
community-based criminal justice activities.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Texas Department of Criminal Justice
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 463-0422
37 TAC §163.36
The Texas Board of Criminal Justice proposes amendments
to §163.36, Mentally Impaired Offender Supervision. The
proposed amendments are necessary to add clarity.
Charles Marsh, Chief Financial Ofcer for the Texas Department
of Criminal Justice, has determined that for each year of the rst
ve (5) years the rule will be in effect, enforcing or administering
the rule will not have foreseeable implications related to costs or
revenues for state or local government.
Mr. Marsh has also determined that, for the rst ve (5) year pe-
riod, there will not be an economic impact on persons required
to comply with the rule. There will not be an adverse economic
impact on small or micro businesses. Therefore, no regulatory
exibility analysis is required. The anticipated public benet, as
a result of enforcing the rule, will be to ensure the effective com-
munity supervision of mentally impaired offenders.
Comments should be directed to Melinda Hoyle Bozarth, Gen-
eral Counsel, Texas Department of Criminal Justice, P.O. Box
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us.
Written comments from the general public should be received
within 30 days of the publication of this proposal.
The amendments are proposed under Texas Government Code,
§509.003 and §614.013.
Cross Reference to Statutes: Texas Government Code,
§509.003 and §614.013.
§163.36. Mentally Impaired Offender Supervision.
(a) A mentally impaired offender is dened as one with an
Axis I or Axis II disorder as identied in [dened by] the Diagnostic
and Statistical Manual of Mental Disorders, Fourth Edition (DSM-IV),
that inhibits their ability to comply with conditions of supervision,
other than solely substance abuse dependence.
(b) Community Supervision and Corrections Department
(CSCD) [CSCD] Directors shall develop and implement policies
and procedures for the effective supervision of mentally impaired
offenders. Policies and procedures shall address at least the following
and any other requirements imposed [policies required] by special
grant conditions:
(1) Contact standards;
(2) Treatment referral process within and outside of juris-
diction;
(3) Coordination of services with treatment providers;
(4) Treatment participation requirements;
(5) Recommendations for [Recommend] modied condi-
tions of supervision based on offenders progress, risk factors or ability
to comply;
(6) Caseload size; and
(7) Violation procedures.
(c) Community supervision ofcers shall collaborate with col-
lateral sources[, See TDCJ-CJAD §163.35(c) 7,] and coordinate ser-
vices with agencies within and outside the criminal justice system to
address the needs of the mentally impaired offender.
(d) Departments closing or transferring out of county supervi-
sion of a mentally impaired offender shall complete a supervision sum-
mary [report] within 14 days and forward the summary and all other
pertinent treatment information to the criminal justice agency that as-
sumes supervision of the offender.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.





Texas Department of Criminal Justice
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 463-0422
37 TAC §163.39
The Texas Board of Criminal Justice proposes amendments to
§163.39, Residential Services. The proposed amendments are
necessary to add clarity and conform to state and federal law.
Charles Marsh, Chief Financial Ofcer for the Texas Department
of Criminal Justice, has determined that for each year of the rst
ve (5) years the rule will be in effect, enforcing or administering
the rule will not have foreseeable implications related to costs or
revenues for state or local government.
Mr. Marsh has also determined that, for the rst ve (5) year pe-
riod, there will not be an economic impact on persons required
to comply with the rule. There will not be an adverse economic
impact on small or micro businesses. Therefore, no regulatory
exibility analysis is required. The anticipated public benet, as
a result of enforcing the rule, will be to provide the courts with
a sentencing alternative for conning offenders placed on com-
munity supervision.
Comments should be directed to Melinda Hoyle Bozarth, Gen-
eral Counsel, Texas Department of Criminal Justice, P.O. Box
13084, Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us.
Written comments from the general public should be received
within 30 days of the publication of this proposal.
The amendments are proposed under Texas Government Code,
§509.003.
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(1) Purpose. Residential facilities and contract residential
beds funded by the Texas Department of Criminal Justice - Community
Justice Assistance Division (TDCJ-CJAD) [TDCJ-CJAD] shall pro-
vide the courts with a sentencing alternative for the purpose of:
(A) Conning [conning] offenders placed on commu-
nity supervision and others who are eligible in accordance with statutes;
(B) Providing [providing] sanctions, services, and pro-
grams to modify criminal behavior, deter criminal activity, protect the
public and restore victims of crime; [and]
(C) Strengthening [strengthening] and expanding the
options that are available to judges to impose alternatives other than
imprisonment for offenders who violate court-ordered conditions of
community supervision; and [.]
(D) Reducing the offender’s likelihood of a subsequent
arrest, recidivism and technical violations.
(2) Feasibility Studies. [studies.] A judicial district in-
terested in establishing a residential Community Corrections Facility
(CCF) [or County Correctional Center (CCC)] shall rst conduct
and prepare a feasibility study in accordance with the TDCJ-CJAD
Feasibility Study Guidelines-Community Corrections Facility.
[TDCJ-CJAD Feasibility Study Guidelines Community Corrections
Facility (January 2002).] The product and results of such feasibil-
ity study shall be submitted to TDCJ-CJAD. After the receipt by
TDCJ-CJAD of the initial feasibility study related to a proposed CCF,
the Community Supervision and Corrections Department (CSCD)
[CSCD/agency] may be required to provide supplemental information
or additional materials for further review and consideration.
(3) Notice of Construction or Operation of a CCF [or Other
Facilities].
(A) If a CSCD or private vendor operating under a con-
tract with a CSCD or judicial district proposes to construct or operate a
CCF [or other correctional or rehabilitation facility] within 1,000 feet
of a residential area, a primary or secondary school, property desig-
nated as a public park or public recreation area by the state or a political
subdivision of the state, or a church, synagogue, or other place of wor-
ship, the CSCD shall [must] prominently post an outdoor sign at the
proposed location of the facility. The sign shall [must] be at least 24
by 36 inches in size written in lettering at least two (2) inches in size.
The sign shall [must] state that a correctional or rehabilitation facility
is intended to be located on the premises, and provide the name and
business address of the CSCD. The municipality or county in which
the CCF [or other correctional or rehabilitation facility] is to be located
may require the sign to be both in English and a language other than
English, if it is likely that a substantial number of the residents in the
area speak a language other than English as their familiar language.
(B) The CSCD shall [must] provide notice of the pro-
posed location of the facility to the commissioners court of the county
and/or governing body of the municipality where the facility is intended
to be located not later than 60 days before the CSCD begins construc-
tion or operation of the facility. The notice shall contain the following:
[if the commissioners court or governing body has submitted, by reso-
lution, a written request to receive notice.]
(i) A statement of the entity’s intent to construct or
operate a correctional or rehabilitation facility in an area;
(ii) A description of the proposed location of the fa-
cility; and
(iii) A statement that Texas Local Government
Code, Chapter 244 governs the procedure for notice of and consent to
the facility.
(4) Public Meetings. A CSCD or private vendor having a
contract with a CSCD or judicial district shall [may] not establish a
CCF [or other correctional or rehabilitation facility] unless the com-
munity justice council serving the CSCD has held a public meeting
before the action is taken. In addition, a CSCD may not expend funds
provided by the TDCJ-CJAD to lease or purchase real property, con-
struct buildings, or use a facility or real property acquired or improved
with state funds for a CCF unless the community justice council serv-
ing the CSCD has held a public meeting before the action is taken. The
public meeting shall [must] be held at a site as close as practicable to
the location at which the proposed action is to be taken. The meeting
shall [must] not be held on a Saturday, Sunday[,] or legal holiday. The
meeting shall [must] begin after 6:00 p.m. More than 30 days before
the date of the meeting, the department that the facility is to serve, or a
vendor proposing to operate a facility, at a minimum shall: [must:]
(A) Publish [publish] by advertisement a notice that is
not less than three and a half (3 1/2) inches by ve (5) inches of the
date, hour, place and subject of the hearing as required in subsection
(a)(4) of this rule in three (3) consecutive issues of a newspaper of, or
in newspapers that collectively have, general circulation in the county
in which the proposed facility is to be located. The notice shall specif-
ically state the address of the facility or property on which a proposed
action is to be taken and provide a description of the proposed action.
[a notice that is not less than 3 1/2 inches by 5 inches containing the
following information:]
[(i) the date, hour, place, subject of the hearing;]
[(ii) address of the facility or property on which a
proposed action is to be taken; and]
[(iii) a description of the proposed action]
(B) Mail [mail] a copy of the notice to each police
chief, sheriff, city council member, mayor, county commissioner,
county judge, school board member, state representative[,] and state
senator who serves or represents the area, unless the proposed facility
has been previously authorized to operate at a particular location by a
community justice council.
(5) Maximum Resident [Offender] Capacity and Facility
Utilization. The maximum resident [offender] capacity of a CCF [or
CCC] shall be dened as the total number of residents [offenders] who
can be housed at the facility at any given time as delineated by the
operating agency in the most current community justice plan and ap-
proved by the TDCJ-CJAD director. CCFs [and CCCs] funded through
TDCJ-CJAD shall reach 90 percent [90%] capacity within the rst six
(6) months of operation and maintain a minimum of 90 percent [90%]
thereafter, using [utilizing] appropriate and eligible placements only.
Any revisions to the maximum and minimum resident [offender] ca-
pacities for the CCF [or CCC] shall be subject to the approval by the
TDCJ-CJAD through the community justice plan amendment process.
(6) Contract Residential Services. Business entities, agen-
cies or persons contracting with CSCDs or judicial districts for resi-
dential services shall comply with all applicable competitive bidding
and other laws and regulations. CSCDs or judicial districts contracting
with business entities, agencies or persons for residential services shall
comply with any applicable competitive bidding and other laws and
regulations. The CSCD director shall monitor, audit[,] and inspect the
performance and compliance of the service provider and vendor with
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the terms and conditions of the [their] contract with the CSCD and with
applicable laws and regulations.
(7) Mission Statement. The CSCD director and facility
[Facility] director shall prepare and maintain a mission statement that
describes the general purposes and overall goals of the facility’s [facil-
ities] programs.
(b) Personnel.
(1) Screening for Tuberculosis (TB) Infection. The CSCD
director or facility [Facility] director shall ensure that as soon as practi-
cable but not later than seven (7) [within 7] calendar days of assuming
any duties within a CCF, [or CCC,] all staff undergo a screening for
TB [tuberculosis] infection. Follow-up screening for TB [tuberculo-
sis] infection shall be conducted on all staff, at a minimum, once every
year from the anniversary date of the initial screening. The results of
all screenings shall be maintained on le.
(2) Required Personnel. [Employment Coordinator.]
(A) Each facility with an employment component
[Restitution Center] shall have a designated employment coordinator
whose [primary] duties and responsibilities include assisting residents
[offenders] in obtaining/maintaining employment. The employment
coordinator shall be responsible for addressing other employment
issues for residents [offenders] such as résumé development, inter-
viewing skills/techniques[,] and appropriate dress for job interviews.
(B) Every facility shall have a designated staff member
whose duties and responsibilities include facilitating or ensuring the
required cognitive and other facility programs are accomplished.
(3) Criminal Histories and Arrest Records. Prior to em-
ployment[,] and on at least an annual or more frequent basis thereafter,
criminal histories and arrest records shall be obtained from both the
Texas Department of Public Safety (DPS) and National Crime Infor-
mation Center NCIC on each of the CCF’s [or CCC’s] employees, con-
tract vendor staff (if applicable) and volunteers. This requirement shall
apply to both vendor contract and the CSCD operated CCFs. Upon
verication that no new conviction(s) have occurred, an entry docu-
menting such shall be made in the personnel le. The criminal history
document and/or other arrest record documentation shall then be de-
stroyed. Employees who have access to criminal histories must meet
the Texas Department of Public Safety (DPS) criteria for accessing the
Texas Law Enforcement Telecommunication System (TLETS) oper-
ated by the DPS or les containing a copy of an employee’s or resi-
dent’s criminal history. [and CCCs. Copies of the criminal history and
arrest information and records shall be retained in the individual’s per-
sonnel le.]
(4) Residential Ofcer Certication. Governed by
§163.33(f) of this title. [See §163.33 Community Supervision Ofcers
(f).]
(5) Residential Personnel Training. Initial Training Re-
quirements and Defensive Driving are governed by §163.33(j) of
this title. Training Requirements for Monitoring Self-Administration
of Medications are set forth in subsection (n)(10) of this rule. [See
§163.33 Community Supervision Ofcers (j); (1) Initial Training
Requirements; (2) Defensive Driving.]
(c) Building, Safety, Sanitation and Health Codes.
(1) Compliance. The CSCD director and facility [Facility]
director shall ensure that the facility’s construction, maintenance[,] and
operations complies with all applicable state, federal and local laws,
building codes and regulations related to safety, sanitation and health.
Records of compliance inspections, audits[,] or written reports by inter-
nal and external sources shall be kept on le for examination and review
by the TDCJ-CJAD and other governmental agencies and authorities
from [for all time periods from project or] program inception forward.
The CSCD director and facility [Facility] director shall promptly notify
the TDCJ-CJAD in writing of any circumstances wherein the facility
or its operations do not maintain such compliance.
(2) Water Supply. [supply.] The CSCD director or de-
signee [directors or designees] shall ensure that the facility’s potable
water source and supply is [must be] sanitary and [be] approved by an
independent, qualied agency or individual [to be] in compliance with
the applicable governmental laws and regulations.
(3) Sanitation. The facility shall conform to [with] the ap-
plicable sanitation and health regulations and codes.
(4) Waste. The liquid and solid wastes related to the facility
shall be collected, stored and disposed of in accordance with a plan
approved [an approved plan] by the regulatory authority, agency[,] or
department.
(5) Physical Plant [plant]. The facility’s buildings, includ-
ing the improvements, xtures, electric[,] and heating and air condi-
tioning, shall conform to all applicable building codes of federal, state
and local laws, ordinances, regulations[,] and minimum guidelines es-
tablished by the TDCJ-CJAD for physical plants and facilities housing
residents. [offenders.]
(6) Fires. The facility, its furnishings, re protection equip-
ment and alarm system shall comply with the regulations of the re
authority having jurisdiction. Fire drills are to be conducted at least
quarterly. There shall be a written evacuation plan to be used in the
event of a re. The plan is to be certied by an independent quali-
ed governmental agency or department or individual trained in the
application of national and state re safety codes. Such plan shall be
reviewed annually, updated if necessary, and reissued to the local re
jurisdiction. The facility shall [have a qualied person] conduct [a]
re inspections [inspection] at least quarterly or at [other] intervals ap-
proved by the re authority having jurisdiction. Fire safety equipment
located at the facility shall be tested as specied by the manufacturer
or the re authority, whichever is more frequent. An annual inspection
of the facility shall be conducted by [secured from] the re authority
having jurisdiction or other qualied person(s).
(7) Emergency Plan. [Plans.] There shall be a written
emergency plan [plans] for the facility and its operations, which
includes [include] an evacuation plan, to be used in the event of a
major ood, storm[,] or other emergencies. This plan shall be [is]
reviewed annually and updated, if necessary. Evacuation drills shall
[are to] be conducted at least three (3) times yearly. Each shift at
least yearly shall conduct [must have conducted] an evacuation drill
when the majority of residents [offenders] are present. All facility
personnel shall [must] be trained in the implementation of the written
emergency plan. [plans.] The evacuation plan shall [should] specify
preferred evacuation routes, subsequent dispositions and temporary
housing of residents and provisions [offenders, and provision] for
access to medical care or hospital transportation for injured residents
[offenders] and/or staff. The facility’s emergency plan [plan(s)] shall
be distributed to local authorities such as law enforcement, state
police, civil defense, etc. to keep them informed of their roles in the
event of an emergency. The [Such] emergency plan [plan(s)] shall
include the following:
(A) Location [location] of buildings/room oor plan;
(B) Use [use] of exit signs and directional arrows that
are easily seen and read [red]; and
(C) Location(s) [location(s)] of publicly posted plan.
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(d) Separate Offender [Inmate] Housing. The CSCD director
and facility [Facility] director shall ensure that a facility that is part of or
attached to a detention facility or a correctional institution shall house
facility residents [offenders] separately from the offenders incarcerated
in the detention facility. [inmates.] At no time shall the CCF [or CCC]
residents/offenders be co-mingled with these incarcerated offenders.
[inmates.]
(e) Program and Service Areas.
(1) Space and Furnishings. The facility shall have space
and furnishings to accommodate activities such as group meetings, pri-
vate counseling, classroom activities, visitation[,] and recreation.
(2) Housekeeping and Maintenance. The CSCD director
and facility [Facility] director shall ensure [that] the facility is clean and
in good repair, and a housekeeping and maintenance plan is in effect.
(3) Other Physical Environment and Facilities Issues. In
each facility: [There shall be written policy and procedures to ensure
the following with respect to the CCF and CCC:]
(A) Space shall be provided for janitor closets which are
equipped with cleaning implements; [.]
(B) There shall be storage areas in the facility for cloth-
ing, bedding[,] and cleaning supplies; [.]
(C) There shall be clean, usable bedding, linens [linen,]
and towels for new residents with provision for exchange or laundering
on at least a weekly basis; [.]
(D) On an emergency or indigent basis, the facility shall
provide personal hygiene articles; [.]
(E) There shall be adequate control of vermin and pests;
[.]
(F) There shall be timely trash and garbage removal;
and [.]
(G) Sanitation and safety inspections of all internal and
external areas and equipment shall be performed and documented on
a routine basis to protect the health and safety of all residents, staff
[offenders, staff,] and visitors.
(f) Supervision.
(1) Operations Manual. An operations manual shall be pre-
pared for and used by each CCF [and CCC] which shall contain infor-
mation and specify procedures and policies for resident [offender] cen-
sus, contraband, supervision, physical plant inspection and emergency
procedures, including detailed implementation instructions. The op-
erations [Such operation] manual shall be accessible to all employees
and volunteers. The operations manual shall include, at a minimum,
the matters set forth in the Guidelines for the Policies and Procedures
of the TDCJ-CJAD Funded Residential Facilities[, dated October 31,
2001]. The operations manual shall be submitted to the TDCJ-CJAD
director [Director] for review and approval. The manual shall be[, and
such manual must have been] approved by the TDCJ-CJAD director at
least 60 days prior to the acceptance of any residents [offenders] into
the facility. [Offenders cannot be accepted into the facility until ap-
proval is granted by the TDCJ-CJAD.] The CSCD director and facility
[Facility] director shall ensure that the operations manual is reviewed
at least every two (2) years, and new or revised policies and procedures
are made available, including all changes, [prior to implementation] to
designated staff and volunteers prior to implementation. This manual
shall be submitted to the TDCJ-CJAD upon request or for auditing pur-
poses.
(2) Stafng Availability. The CSCD director and facility
[Facility] director shall ensure that the facility has the staff needed to
provide coverage of designated security posts, surveillance of residents
[offenders] and to perform ancillary functions. The facility shall have
at least one (1) staff member on duty that [staff member, on duty, who]
is the same gender as the resident [offender] population.
(3) Activity Log. The CSCD director and facility [Facility]
director shall ensure that CCF [and CCC] staff maintain an activity log
and prepare shift reports that record, at a minimum, emergency situa-
tions, unusual situations and incidents and all absences of residents [,
unusual incidents and record all absences of offenders] from a facility.
(4) Use of Force. The CSCD director and facility [Facil-
ity] director shall ensure that a CCF [and CCC] has written policies,
procedures[,] and practices that restrict the use of physical force to in-
stances of self-protection, protection of residents [offenders] or others
or prevention of property damage. In no event shall [is] the use of phys-
ical force against a resident be [an offender] justiable as punishment.
A written report shall be prepared following all uses of force, and [all
such written reports shall be] promptly submitted to the CSCD director
and facility [Facility] director for review and follow-up. The applica-
tion of restraining devices, aerosol sprays, chemical agents, etc. shall
only be accomplished by an individual who is properly trained in the
use of such devices and only in an emergency situation for [by any in-
dividual in] self-protection, protection of others or other circumstances
as described previously.
(5) Use of Firearms. The CSCD director and facility [Fa-
cility] director shall ensure that the possession of rearms by staff is
banned and the use of rearms is prohibited in or on facility property
except in the execution of ofcial duties by certied peace ofcers or
other duly licensed law enforcement personnel.
(6) Access to Facility. The facility shall be secured to pre-
vent unrestricted access [thereto] by the general public or others with-
out proper authorization.
(7) Control of Contraband/Searches. All facilities shall in-
corporate into the facility operations manual a list of authorized items
offenders are allowed to possess while a resident of the facility. All in-
coming residents shall receive a copy of this list during the intake/ori-
entation process, along with a written explanation of the provisions of
Texas Penal Code, Section 38.114, which states that any resident found
to possess any item not provided by, or authorized by the facility direc-
tor, or any item authorized or provided by the facility that has been al-
tered to accommodate a use other than the originally intended use, may
be charged with a Class C misdemeanor. Any employee or volunteer
who provides contraband to a resident of a CCF may be charged with
a Class B misdemeanor. There shall also be policies dening facility
shakedowns, strip searches[,] and pat searches of residents [offenders]
to control contraband and provide for its disposal.
(8) Levels of Security. The CSCD director and facility [Fa-
cility] director shall [must] ensure that appropriate levels of security are
maintained [appropriate] for the population served by the facility [are
maintained] at all times. These levels of security shall [must] create,
as a minimum, a monitored and structured environment in which a res-
ident’s [offender’s] interior and exterior movements and activities can
be supervised by specic destination and time. At the discretion of the
facility director or designee, residents may be granted exterior move-
ments. [The facility director or designee may, at his or her discretion,
grant offenders exterior movements.] Exterior movements include, but
are not limited to employment programs, community service restitu-
tion, support/treatment programs[,] and programmatic incentives. The
following minimum requirements shall [must] be met for all exterior
movements:
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(A) The [the] facility director or designee approves the
exterior movement;
(B) A [a] staff member orally advises the resident [of-
fender] of the conditions and limitations of the exterior movement;
(C) The resident [the offender] acknowledges in writ-
ing an understanding of the conditions and limitations of the exterior
movement; and
(D) Exterior [exterior] movements involving program-
matic incentives may only be granted if the following additional re-
quirements are met:
(i) The resident [the offender] meets all established
requirements for the programmatic incentive, as determined by the su-
pervisor of the program, and submits a written request for the exterior
movement;
(ii) The [the] requested absence will not exceed 72
hours unless there are unusual circumstances;
(iii) The resident [the offender] provides an itinerary
for the absence including method of travel, departure and arrival
times[,] and locations during the exterior movement;
(iv) The [the] facility director or designee approves
the itinerary and establishes the conditions of the exterior movement
involving programmatic incentives; and
(v) A [a] staff member shall make random an-
nounced or unannounced personal or telephone contacts with the
resident [offender] to verify the location of the resident [offender]
during the exterior movement.
(9) Emergency Furloughs. At the discretion of the facility
director or designee, a resident may be granted an emergency furlough
for the purpose of allowing a resident [furloughs. The facility director
or designee may, in his or her discretion, grant an emergency furlough
to an offender for the purpose of allowing the offender] to attend a
funeral, visit a seriously ill person, obtain medical treatment[,] or at-
tend to other exceptional business. Emergency furloughs may only be
granted if the following conditions are met:
(A) The resident [the offender] submits a written re-
quest for the emergency furlough;
(B) The [the] facility director or designee veries
through an independent source including, but not limited to a physi-
cian, Red Cross representative, minister, rabbi, priest[,] or other
spiritual leader that the presence of the resident [offender] is appropri-
ate;
(C) The resident [the offender] provides a proposed
itinerary including method of travel, departure and arrival times[,] and
locations during the emergency furlough;
(D) The [the] requested absence shall [will] not exceed
72 hours unless there are unusual circumstances;
(E) The [the] court of original jurisdiction approves the
travel if the resident [offender] will depart the State of Texas;
(F) The [the] facility director or designee approves the
itinerary and establishes the conditions of the emergency furlough; and
(G) The [the] facility director or designee provides by
e-mail or fax [shall notify by sending an electronic or fax copy of] the
approved itinerary to the [director of the] CSCD director of the court
of the original/sending jurisdiction prior to the date that the emergency
furlough is approved to begin.[;]
(10) Supervision Process. Governed by §163.5(c) of this
title. [See §163.35(c) Supervision Process; (3) Case Classication; (5)
Case Supervision or Treatment Plan; and, (6) Reassessments.]
(11) The CCF shall ensure that Spanish language assistance
and the translation of selected documents are provided for Spanish-
speaking residents who cannot speak or read English.
(g) Resident [Client] Abuse, Neglect[,] and Exploitation. The
facility shall [must] protect the residents [offenders] from abuse, ne-
glect and exploitation. In accordance with the Prison Rape Elimination
Act of 2003 (Public Law 108-79), all CCFs shall establish a zero tol-
erance standard for the incidence of sexual assault. Each facility shall
make prevention of offender sexual assault a top priority. The CCFs
shall have policies and procedures in accordance with national stan-
dards published by the Attorney General of the United States. These
policies and procedures shall include, but not be limited to the follow-
ing:
(1) Detection, prevention, reduction and punishment of of-
fender sexual assault;
(2) Standardized denitions to record accurate data regard-
ing the incidence of offender sexual assault; and
(3) A disciplinary process for facility staff who fail to take
appropriate action to detect, prevent and reduce sexual assaults, to pun-
ish residents guilty of sexual assault and to protect the Eighth Amend-
ment rights of all facility residents.
(h) Rules and Discipline. There shall be documentation of pro-
gram rule violations and the disciplinary process.
(1) Rules of Conduct. All incoming residents [offenders]
and staff shall receive written rules of conduct which specify acts pro-
hibited within the facility and penalties that can be imposed for various
degrees of violation.
(2) Limitations of Corrective Actions. Specic limits on
corrective actions and summary punishment shall be established and
strictly adhered to in an effort to reduce the potential of staff partici-
pating in abusive behavior towards participants. Limits shall include:
(A) No [no] physical contact by staff shall be made on
a resident; [offender;]
(B) No [no] profanity, sexual[,] or racial comments
shall be directed at residents by staff; [by staff at offenders;]
(C) Residents [offenders] shall not be used [utilized] to
impose corrective actions on other residents; [offenders;]
(D) The [the] severity of the corrective action shall be
commensurate with the severity of the infraction; and[,]
(E) The [the] duration of corrective action shall be lim-
ited to the minimum time necessary to achieve effectiveness.
(3) Grievance Procedure. A grievance procedure shall be
available to all residents in a CCF. The [offenders in CCFs. Such]
grievance procedure shall include at least one (1) level of appeal[,] and
shall be evaluated at least annually to determine its efciency and ef-
fectiveness.
(4) Spanish translations of the disciplinary rules and pro-
cedures shall be provided for Spanish-speaking residents who cannot
speak or read English.
(i) Incident Notication. Within 24 hours of occurrence, the
CSCD director and facility [Facility] director shall notify and report by
telephone or fax all serious or unusual events pertaining to the facility’s
operations and staff to: the judge or one of the judges supervising the
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department, the TDCJ Emergency Action Center (EAC) in Huntsville,
Texas (Phone Number (936) 437-6600; Fax Number (936) 437-8996)
and if applicable, the CSCD director of the original/sending jurisdic-
tion if the incident involves a resident from that sending jurisdiction.
The TDCJ-EAC shall be responsible for notifying the TDCJ-CJAD di-
rector and appropriate CJAD management staff. [facilities operations,
staff, and to: the judge or one of the judges supervising the depart-
ment and the TDCJ Emergency Action Center (EAC) in Huntsville,
Texas. Phone # (936) 437-1448; fax # (936) 437-1912, and if appli-
cable, the CSCD director of the original/sending jurisdiction if the in-
cident involves an offender from that sending jurisdiction. The EAC
shall be responsible for notifying the TDCJ-CJAD Director and appro-
priate CJAD management staff.] Such serious and unusual events for
this purpose shall include, but are not limited to the following:
(1) The [the] death of a resident [an offender] or staff mem-
ber while at the facility;
(2) Any [any] incident which results in life threatening or
serious bodily injury to a resident [an offender] or staff member while
at the facility or on assignment (including emergency furloughs or pro-
grammatic incentives) away from the facility;
(3) Major [major] disturbance or riot at the facility or in its
vicinity; and
(4) Any [any] incident involving serious misconduct by fa-
cility staff, which may result in the ling of criminal charges or civil
action; [.]
(5) Any incidence of absconding by a resident convicted of
an offense as identied in Title 5 of the Texas Penal Code (Title 5) and
placed in the facility for such offense; and
(6) Any incidence of absconding by a resident who is sus-
pected of committing a felony offense during the course of absconding
from the facility or within 24 hours after leaving the facility.
(j) Residents’ Rights. Residents shall be granted access to
courts and any attorney licensed in the United States or a legal aid
society (an organization providing legal services to residents or other
persons) contacting the resident in order to provide legal services. [Of-
fenders’ Rights. Offenders shall be granted access to courts, counsel,
and condential contact with attorneys and their authorized representa-
tives.] Such contacts include, but are not limited to: condential tele-
phone communications, uncensored correspondence[,] and conden-
tial visits.
(k) Resident [Offender] Eligibility. A CSCD or other govern-
mental entity that operates a residential facility, contracts for the opera-
tion of a residential facility[,] or contracts for beds/services[,] shall de-
ne a specic target population of medium to high risk/needs offenders
to be served. Placement of offenders in a CCF shall only be by an or-
der of the court, which may include a pre-trial agreement signed by the
judge presiding over an established drug court. Applicable screening
shall be conducted to include screening for substance abuse, medical
and mental health issues and shall meet minimum eligibility criteria as
outlined in this rule. [section.]
(1) CCFs shall accept only those offenders who meet the
target population criteria as dened by the facility and are physically
and mentally capable of participating in any program offered at the fa-
cility [that requires strenuous physical activity], if participation in the
program is required of all residents [offenders] in the facility. Excep-
tions to this requirement:
(A) Placement is [unless otherwise] prohibited by
statute;
(B) The [if the] offender matches the prole of offend-
ers historically committed to county jail/prison from the jurisdiction; or
the offender has high risk/needs, who, if supervised at a lower super-
vision level would have an increased likelihood of violating the condi-
tions of community supervision; and
(C) The [the] local jurisdiction may house offenders
convicted under Title 5[, Texas Penal Code,] and in accordance with
statute, in the [its] CCF if Title 5 offenders are included in the facility’s
program proposal within the community justice plan that is submitted
by the jurisdiction’s community justice council [Community Justice
Council] and approved by the local judiciary. In currently operating
facilities where the jurisdiction desires to add Title 5 offenders to the
[their] target population, a public meeting shall [must] be held, in
accordance with the law and TDCJ-CJAD standards and policy, to ad-
vise the public of the types of offenders/offenses who will potentially
be placed in the facility. Public support shall [will] be considered
by the TDCJ-CJAD for nal approval of the change in offender
population to be targeted. If a jurisdiction has documentation that this
requirement was previously met, it can provide that documentation
to the TDCJ-CJAD for review and possible exemption from having
an additional public meeting. If a facility is approved to house Title
5 offenders, the CSCD director and the facility director shall comply
with all applicable provisions contained in the Texas Government
Code, §76.016, Victim Notication, the Texas Code of Criminal
Procedure (TCCP) Chapter 56, Rights of Crime Victims and TCCP
art. 42.21, Notice of Release of Family Violence Offenders. [; and]
[(D) If a facility is approved to house Title 5 offend-
ers, the CSCD director and the facility director shall comply with all
applicable provisions contained in the Texas Government Code, Sec.
§76.016 Victim Notication, the Texas Code of Criminal Procedure
(TCCP) Chapter 56, Rights of Crime Victims, and TCCP Art. 42.21.
Notice of Release of Family Violence Offenders].
[(2) Offenders are eligible for placement into a Restitution
Center: ]
[(A) unless otherwise prohibited by statute;]
[(B) the offender must be employable; and]
(D) [(C)] Prior [prior to] or within ten 10 days after ad-
mission to the facility, the offender shall undergo a screening process
to include a substance abuse screening instrument to determine the of-
fender’s appropriateness for placement. The process shall be docu-
mented and maintained in the supervision case le. Should the offender
not meet the facility dened eligibility criteria, the offender may be re-
ferred back to the court of original jurisdiction.
[(3) Offenders are eligible for placement into County Cor-
rectional Centers (CCC):]
[(A) if convicted of a misdemeanor and sentenced to a
term of connement in the county jail;]
[(B) in lieu of jail time as a condition of misdemeanor
or felony community supervision;]
[(C) in lieu of jail time as a punishment for violation of
conditions of community supervision; or,]
[(D) if required as a condition of community supervi-
sion to participate in a work program or counseling program through a
CCC.]
[(4) Offenders are eligible for placement into a Boot
Camp:]
[(A) if prior to placement, or within ten days after ad-
mission, the offender undergoes a physical examination to determine
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any medical problems that may prevent the offender from satisfactorily
participating in the program. The physical examination report shall be
maintained in the offender’s medical le; and]
[(B) if prior to placement, or within ten days after ad-
mission, the offender undergoes a psychological screening to determine
any psychological problems that may prevent the offender from satis-
factorily participating in the program. The psychological screening re-
port shall be maintained in the offender’s medical le.]
(2) [(l)] Courtesy Supervision. CCFs [or CCCs] shall, on
a space available basis, accept eligible adult offenders needing the
residential services on courtesy supervision from other jurisdictions.
CSCDs that manage CCFs [or CCCs] are responsible for the direct
supervision of all residents [offenders] in the CCF [or CCC] while in
the residential placement.
(l) [(m)] Denying Admission or Continued Placement. If an
offender is placed into a CCF [or a CCC] as a condition of community
supervision and the offender is an inappropriate placement, by statute
or standard, or does not meet eligibility criteria of the facility as ap-
proved by the TDCJ-CJAD, the CSCD or facility [Facility] director
[who is responsible for the management of the CCF/CCC] shall notify,
in writing, the court of original jurisdiction of these circumstances. If
a CCF [or CCC] facility has reached capacity at the time of the eligible
offender’s placement to that facility, such offender may be placed on a
waiting list for that facility and returned to the court of original juris-
diction for further instructions or an alternative sanction.
(m) [(n)] Food Service. The food preparation and dining area
shall [must] provide space for meal service based on the population
size and need.
(1) Dietary Allowances. Meals shall be approved and re-
viewed annually by a registered dietician, licensed nutritionist[,] or
physician to ensure that the meals [they] meet the nationally recom-
mended allowances for basic nutrition.
(2) Special Diets. Each facility shall provide [for] special
diets as prescribed by appropriate medical or dental personnel.
(3) Food Service Management. Food service operations
shall be supervised by a staff member who is experienced in institu-
tional food preparation or mass food management. Food [All food]
services staff, including residents [offenders] assigned to work in the
facility kitchen, shall meet all requirements established by the local
health authorities.
(4) Exclusion as Discipline. The use of food as a disci-
plinary measure is prohibited.
(5) Meal Requirements. The CSCD director or facility di-
rector [CSCD Directors or Facility director] shall ensure that at least
three (3) meals (including two (2) hot meals) are provided during each
24-hour period. Variations may be allowed based on weekend and hol-
iday food service demands, or in the event of emergency or security
situations, provided basic nutritional goals are met.
(n) [(o)] Health Care.
(1) Access to [To] Care.
(A) Residents [Offenders] shall have unimpeded access
to health care and to a system for processing complaints regarding
health care.
(B) The facility shall have [has] a designated health au-
thority with responsibility for health care pursuant to a written agree-
ment, contract[,] or job description. The health authority may be a
physician, health administrator[,] or health agency. In the event that
the designated health authority is a free community health clinic (one
which provides services to everyone in the community regardless of
ability to pay), then the CCF is not required to enter into a written con-
tract or agreement. A copy of the mission statement of the free com-
munity health clinic and a copy of the criteria for admission shall be on
le in lieu of a contract between the two (2) agencies.
(C) Each CCF shall have a policy dening the level, if
any, of nancial responsibility to be incurred by the resident [offender]
who receives the medical or dental services.
(2) Emergency Health Care.
(A) Twenty-four hour emergency health care shall be
[is] provided for residents, to include [offenders, which included] ar-
rangements for the following:
(i) On site emergency rst aid and crisis interven-
tion;
(ii) Emergency evacuation of the resident [offender]
from the facility;
(iii) Use of an emergency vehicle;
(iv) Use of one (1) or more designated hospital emer-
gency rooms or other appropriate health facilities;
(v) Emergency on-call physician, dentist[,] and
mental health professional services when the emergency health facility
is not located in a nearby community; and
(vi) Security procedures providing for the immedi-
ate transfer of residents, [offenders,] when appropriate.
(B) A training program for direct care [Direct Care] per-
sonnel shall be [is] established by a recognized health authority in coop-
eration with the facility [Facility] director that includes the following:
(i) Signs, symptoms[,] and action required in poten-
tial emergency situations;
(ii) Administration of rst aid and cardiopulmonary
resuscitation (CPR);
(iii) Methods of obtaining assistance;
(iv) Signs and symptoms of mental illness, retarda-
tion[,] and chemical dependency; and
(v) Procedures for patient transfers to appropriate
medical facilities or health-care providers.
(C) First aid kits shall be [are] available in designated
areas of the facility. Contents and locations shall be [are] approved by
the health authority.
(3) Health Screening and Medical Examinations. Medical,
dental and mental health screening shall be [exam is] performed by
health-trained or qualied health-care personnel on all offenders within
ten (10) days prior to or after admission to the facility. The purpose of
the screening is to determine if the offender has any disease, illness
or condition that precludes admission. [prior to placement or within
10 days of placement.] The health screening shall include [screening
includes] the following:
(A) Questionnaires for health screening shall be estab-
lished to document inquiries into and observations of the following:
[Inquiry into:]
(i) Current illness and health problems, including
venereal diseases and other infectious diseases;
(ii) Dental problems;
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(iii) Mental health problems, including suicide at-
tempts or ideation;
(iv) Use of alcohol and other drugs, which includes
types of drugs used, mode of use, amounts used, frequency of use, date
or time of last use[,] and a history of problems that may have occurred
after ceasing use (for example, convulsions); [and]
(v) Other health problems designated by the respon-
sible physician;[.]
(vi) Tuberculosis (TB) [tuberculosis] screening of
residents [offenders] shall be completed within seven (7) calendar days
of admission into the residential facility and repeated annually there-
after. If a resident was conned in a jail or other correctional facility
immediately prior to admission to a CCF, a TB screening test that was
completed no more than 30 days prior to transfer to a CCF may be ac-
cepted, provided that a TB questionnaire is completed and led with
the TB screening test results.
(B) Observation by qualied healthcare personnel of:
(i) Behavior, which includes state of consciousness,
mental status, appearance, conduct, tremor and sweating;
(ii) Body deformities, ease of movement[,] and so
forth; and
(iii) Conditions of skin, including trauma markings,
bruises, lesions, jaundice, rashes and infestations[,] and needle marks
or other indications of drug abuse.
(C) Medical Examinations.
(i) A new resident admitted to the facility who was
not transferred from a jail or other correctional facility shall have a
medical history and physical examination completed within ten (10)
days prior to or after admission to the facility.
(ii) TB screening of residents shall be completed
within seven (7) calendar days of admission into the residential facility
and repeated annually thereafter. If a resident was conned in a jail or
other correctional facility immediately prior to admission to a CCF, a
TB screening test that was completed no more than 30 days prior to
transfer to a residential facility may be accepted, provided that a TB
questionnaire is completed and led with the TB screening test results.
(iii) [(C)] Medical examinations shall be [are] con-
ducted for any employee or resident [offender] suspected of having a
communicable disease.
(4) Serious and Infectious Diseases.
(A) The facility shall provide [provides] for the man-
agement of serious and infectious diseases.
(B) The CCFs [CCF’s and CCC’s] shall have policies
and procedures to direct actions to be taken by employees concerning
residents [offenders] who have been diagnosed with human immunod-
eciency virus (HIV), [HIV,] including, at a minimum, the following:
(i) When and where residents shall [offenders are to]
be tested;
(ii) Appropriate safeguards for staff and residents;
[offenders;]
(iii) Staff and resident [offender] training;
(iv) Issues of condentiality; and
(v) Counseling and support services.
(5) Dental Care. Access to dental care shall be [is] made
available to each resident. [offender.]
(6) Medications--General Guidelines. [Medications.]
(A) Staff who dispense medication shall be properly
credentialed and trained. Staff that supervise self-administration of
medication shall be appropriately trained to perform the task.
(B) [(A)] Policy and procedure shall direct the posses-
sion and use of controlled substances, prescribed medications, sup-
plies[,] and over-the-counter (OTC) drugs. Prescribed medications
shall be dispensed [are administered] according to the directions of the
prescribing physician.
(C) Each residential facility shall have a written policy
in place that sets forth required procedural guidelines for the adminis-
tration, documentation, storage, management, accountability of all res-
ident medication, inventory, disposal of medications, handling medica-
tion errors and adverse reactions.
(D) [(B)] If medications are distributed by facility staff,
records shall be [are] maintained and audited monthly[,] and shall in-
clude, but not be limited to the date, time, name of the resident receiving
the medication and the name of the staff distributing the medication.
[include the date, time, and name of the offender receiving the medi-
cation, and the name of the staff distributing it.]
(E) Each facility shall ensure that the phone number of
a pharmacy and a comprehensive drug reference source is readily avail-
able to the staff.
(7) Medication Storage.
(A) Prescription and OTC medications shall be kept in
locked storage and accessible only to staff who are authorized to pro-
vide medication. Syringes, needles and other medical supplies shall
also be kept in locked storage.
(B) All controlled/scheduled drugs shall be stored un-
der double lock and key.
(C) Each facility shall ensure that all medications, sy-
ringes and needles are stored in the original container.
(D) Medications labeled as internal and external only
shall not be stored together in the same medication box or medication
drawer.
(E) Sample prescription medications provided by
physicians shall be stored with proper labeling information that in-
cludes the name of the medication, name of the prescribing physician,
date prescribed and dosage instructions.
(F) Medications that require refrigeration shall be
stored in a refrigerator designated for medications only. A thermome-
ter shall be maintained inside the refrigerator with the temperature
checked and recorded daily on a temperature log.
(G) Medications that are discontinued, have expired
dates or are no longer in use shall be stored in a separate locked
container or drawer until destroyed.
(H) Facilities that allow residents to keep medications
in the resident’s possession shall have written guidelines specic for
keep-on-person (KOP) medications. Staff shall ensure that authorized
residents keep medication on their person or safely stored and inacces-
sible to other residents.
(8) Medication Inventory and Disposal.
(A) Facility staff shall conduct an inventory count of
all controlled/scheduled prescription medications daily (at a minimum,
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once per 24 hour period). The count shall be conducted and witnessed
by one (1) other staff member. Documentation of inventory counts
shall be maintained for a minimum period of three (3) years.
(B) The facility shall conduct a monthly inventory of all
prescription and OTC drugs provided to or purchased by the resident.
The monthly audit shall be conducted by a staff person who is not re-
sponsible for conducting the daily inventory counts.
(C) A monthly audit shall be conducted of all medica-
tion administration records to verify the accuracy of recorded informa-
tion. The monthly audit of medication administration records shall be
conducted by a staff person who is not responsible for the documenta-
tion of medication administration records.
(D) When a discrepancy is noted between the medica-
tion administration record and the monthly inventory count, documen-
tation explaining the reason for the discrepancy and action taken to cor-
rect it shall be recorded. In the event an inventory count reveals unac-
counted for controlled/scheduled medication, an investigation shall be
conducted and a summary report written detailing the steps taken to re-
solve the matter. Until the discrepancy is resolved, an inventory count
shall be conducted three (3) times daily (after each shift). The summary
report shall be maintained for a minimum period of three (3) years.
If misapplication, misuse or misappropriation of controlled/scheduled
medication leads to an investigation by law enforcement, such infor-
mation shall be reported pursuant to subsection (i) of this rule.
(E) Discontinued and outdated medications shall be re-
moved from the current medication storage, stored in a separate locked
container and disposed of within 30 days. The drugs designated for
disposal shall be recorded on a drug disposal form.
(F) Methods used for drug disposal shall prevent medi-
cation from being retrieved, salvaged or used in any way. The disposal
of drugs shall be conducted, documented and the process witnessed by
one (1) other staff member. The documentation shall include:
(i) Name of the resident and date of disposal;
(ii) Name and strength of the medication;
(iii) Prescription number, sample or OTC lot num-
bers;
(iv) Amount disposed, reason for disposal and the
method of disposal; and
(v) Signatures of the two (2) staff members that wit-
nessed the disposal.
(9) Administration of Medication for Non-Medical Model
Facilities.
(A) Prescription medications shall be dispensed only by
licensed nurses or other staff who are trained and have the appropriate
documented medication certication to dispense medications while un-
der the supervision of a physician or registered nurse. Facilities that do
not have licensed nurses or other credentialed staff to dispense medi-
cations (non-medical model facilities) shall implement the practice of
self-administration of medications.
(B) If medications are dispensed through the practice of
self-administration in a non-medical model program, staff trained by a
qualied health professional to supervise residents in the self-admin-
istration of medications shall monitor the residents during the self-ad-
ministration process.
(C) Each dose of prescription medication received by
the resident shall be documented on the prescription medication ad-
ministration record and maintained in the resident’s medical le. The
prescription medication record shall include:
(i) Name of the resident receiving the medication;
(ii) Drug allergies or the absence of known drug al-
lergies;
(iii) Name, strength of medication and route of ad-
ministration;
(iv) Instructions for taking the medication, the
amount taken and the route of administration;
(v) Date and time the medication was provided;
(vi) Prescription number (or lot number for sample
drugs) and the initial amount of medication received;
(vii) Prescribing physician and the name of the phar-
macy;
(viii) Signature of the resident receiving the medica-
tion and the staff person supervising the self-administration of medica-
tion;
(ix) The remaining amount of medication after each
dose dispensed; and
(x) Comment section for recording a variance, dis-
crepancy or change.
(D) Each dose of OTC medication received by the resi-
dent shall be documented on the OTC medication administration record
and maintained in the resident’s medical le. The OTC drugs pur-
chased by the resident or supplied for the resident in quantities larger
than single dose packages shall be recorded on the OTC drug record.
The OTC drug record shall include:
(i) The resident’s name;
(ii) The name and strength of the medication dis-
pensed;
(iii) Drug allergies or the absence of known drug al-
lergies;
(iv) The dosage instructions and route of administra-
tion;
(v) The initial amount received, OTC lot number and
the expiration date;
(vi) The date and time the medication was dis-
pensed;
(vii) The amount dispensed and the ending count af-
ter each dose;
(viii) Comment section for recording reason for
OTC drug or other notations; and
(ix) The signature of the resident and the employee
who supervised each dose dispensed.
(E) Facility Stock OTC Drugs. Multiple OTC stock
drugs supplied in single dose packaging may be recorded on the same
form. The medication drug record for facility stock OTC drugs shall
include:
(i) The resident’s name;
(ii) The name, strength and route of administration;
(iii) Drug allergies or the absence of known drug al-
lergies;
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(iv) The date, time, amount dispensed and the lot
number on the container;
(v) Comment section to record the reason the OTC
drug was requested; and
(vi) The signature of the resident and the employee
who supervised each dose dispensed.
(10) Training for Monitoring Self-Administration of Medi-
cations. All residential employees responsible for supervising residents
in self-administration of medication, who are not credentialed to dis-
pense medication, shall complete required training before performing
this task.
(A) The initial training for new employees shall be four
(4) hours in length.
(B) Employees shall complete a minimum of two (2)
hours of review training annually thereafter.
(C) The training shall be provided by a physician, phar-
macist, physician assistant or registered nurse before supervising self-
administration of medications. A licensed vocational nurse (LVN) or
paramedic (under supervision) may teach the course from an estab-
lished curriculum. Topics to be covered shall include:
(i) Prescription labels;
(ii) Medical abbreviations;
(iii) Routes of administration;
(iv) Use of drug reference materials;
(v) Monitoring/observing insulin preparation and
administration;
(vi) Storage, maintenance, handling and destruction
of medication;
(vii) Transferring information from prescription la-
bels to the medication administration record and documentation re-
quirements, including sample medications; and
(viii) Procedures for medication errors, adverse re-
actions and side effects.
(11) [(7)] Female Residents. [Female Offenders.] If fe-
male residents [offenders] are housed, access to pregnancy manage-
ment services shall be [is made] available.
(12) [(8)] Mental Health. Access to mental health services
shall be [is made] available to residents. [offenders.]
(13) [(9)] Suicide Prevention. Each facility shall have
[There is] a written suicide prevention and intervention program [that
is] reviewed and approved by a qualied medical or mental health
professional. All staff with resident [offender] supervision respon-
sibilities shall be [are] trained in the implementation of the suicide
prevention program.
(14) [(10)] Personnel.
(A) If treatment is provided to residents [offenders] by
health-care personnel other than a physician, psychiatrist, dentist, psy-
chologist, optometrist, podiatrist[,] or other independent provider, such
treatment shall be [is] performed pursuant to written standing or direct
orders by personnel authorized by law to give such orders.
(B) If the facility provides medical treatment, person-
nel who provide health-care services to residents shall be [offenders
are] qualied and appropriately licensed. Verication of current cre-
dentials and job descriptions shall be [are] on le in the facility. Ap-
propriate state and federal licensure, certication[,] or registration re-
quirements[,] and restrictions apply.
(15) [(11)] Informed Consent. If the facility provides med-
ical treatment, the facility shall ensure residents are provided informa-
tion to [offenders] make medical decisions with informed consent. All
informed consent standards in the jurisdiction shall be [are] observed
and documented for resident [offender] care.
(16) [(12)] Participation in Research. Residents shall [Of-
fenders do] not participate in medical, pharmaceutical[,] or cosmetic
experiments. This does not preclude individual treatment of a resident
[an offender] based on resident’s [his or her] need for a specic medi-
cal procedure that is not generally available.
(17) [(13)] Notication. Individuals designated by the res-
ident shall be [offender are] notied in case of serious illness or injury.
(18) [(14)] Health Records.
(A) If medical treatment is provided by the facility, ac-
curate health records for residents shall be [offenders are] maintained
separately and condentially.
(B) If medical treatment is provided by the facility, the
method of recording entries in the records, the form and format of the
records, and the procedures for [their] maintenance and safekeeping
shall be [are] approved by the health authority.
(C) If medical treatment is provided by the facility, for
the residents [offenders] being transferred to other facilities, summaries
or copies of the medical history record shall be [are] forwarded to the
receiving facility prior to or at arrival.
(o) [(p)] Discharge From Residential Facilities.
(1) Victim Notication. [Notications.] The CSCD direc-
tor and facility [Facility] director shall ensure there are procedures,
policies[,] and practices that comply with Texas Government Code
§76.016, TCCP art. 42.21(a) [Texas Code of Criminal Procedure Art.
42.21(a),] and other applicable laws as to the notications [to be] made
to certain crime victims of offenders who are residents in its facilities
or subject to its programs.
(2) Discharge. Discharge from residential facilities shall
be based on the following criteria:
(A) The resident [the offender] has made sufcient
progress towards meeting the objectives of the supervision plan and
program requirements;
(B) The resident [the offender] has satised a sentence
of connement;
(C) The resident [the offender] has satised a period of
placement as a condition of community supervision or satised the con-
ditions of a pre-trial agreement signed by a judge presiding over an es-
tablished drug court;
(D) The resident [the offender] has demonstrated non-
compliance with program criteria or court order;
(E) The resident [the offender] manifests a non-emer-
gency medical problem that prohibits participation and/or completion
of the residential program requirements;
(F) The resident [the offender] displays symptoms of a
psychological disorder that prohibits participation and/or completion
of the residential program requirements; or
(G) The resident [the offender] is identied as inappro-
priate or ineligible for participation in the residential program as de-
ned by facility eligibility criteria, statute[,] or standard.
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(3) Discharge Report. The CSCD director and facility [Fa-
cility] director shall ensure [that] a report is prepared at the termination
of program participation that reviews the resident’s [offender’s] perfor-
mance. A copy of the report shall be provided to the receiving CSCD
community supervision ofcer (CSO).
(p) [(q)] Basic Services and Programs.
(1) Each facility shall, at a minimum, provide programs in
the following areas which shall [will] include, but not be limited to:
(A) [(1)] Education [education ] programs;
(B) [(2)] Rehabilitation [rehabilitation] programs based
on the mission of the facility;
(C) [(3)] Community [community] service restitu-
tion/work detail;
(D) [(4)] Recreational [recreational] programs; and
(E) [(5)] Cognitive [cognitive] based programs.
(2) Facilities serving other jurisdictions shall have a proce-
dure in place designed to assist the resident in obtaining employment in
the jurisdiction to which the resident will be released. At a minimum,
an aftercare/supervision plan shall be provided to the original jurisdic-
tion and shall outline aftercare/supervision strategies best designed to
sustain progress.
(3) Each facility shall have a family support program de-
signed to educate family members in the goals of the facility and resi-
dent, as well as to incorporate family assistance during and after resi-
dency.
(4) Each facility incorporating an employment component
shall provide an initial programming phase of not less than 30 days
prior to work release. A longer period of programming shall be pro-
vided depending upon documented risk/needs assessment and/or pro-
gram progress.
(q) [(r)] Mail, Telephone[,] and Visitation. The CSCD director
and facility [Facility] director shall have written policies which govern
the facility’s mail, telephone[,] and visitation privileges for residents,
[offenders,] including mail inspection, public phone use[,] and routine
and special visits. The policies shall address compelling circumstances
in which a resident’s [an offender’s] mail both incoming and outgoing
may be opened, but not read, to inspect for contraband.
(r) [(s)] Religious Programs.
(1) The CSCD director and facility [Facility] director shall
have written policies that govern religious programs for residents. [of-
fenders.] The policies shall provide that residents [offenders] have
the opportunity to voluntarily practice the requirements of a resident’s
[their] religious faith, have access to worship/religious services[,] and
the use or contact with community religious resources, when appropri-
ate.
(2) Under Texas Civil Practice & Remedies Code, Chapter
[chapter] 110, a CSCD or CCF may not substantially burden a res-
ident’s [an offender’s] free exercise of religion except with the least
restrictive measures in furtherance of a compelling interest. Pursuant
to Texas Government Code §76.018, there is a presumption that a pol-
icy or practice that applies to a resident [an offender] in the custody of
a CCF is in furtherance of a compelling governmental interest and is
the least restrictive means of furthering that interest. The presumption
may be rebutted with evidence provided by the resident. [offender.]
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 463-0422
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE
PART 12. TEXAS BOARD OF
OCCUPATIONAL THERAPY
EXAMINERS
CHAPTER 367. CONTINUING EDUCATION
40 TAC §367.1
The Texas Board of Occupational Therapy Examiners proposes
amendments to §367.1, concerning Continuing Education. The
section is being amended to emphasize the responsibility of the
licensee in making continuing education choices.
John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has de-
termined that for the rst ve-year period the amendments are
in effect there will be no scal implication for state or local gov-
ernment as a result of enforcing or administering the amended
section.
Mr. Maline also has determined that for the each year of the
rst ve years the amendments are in effect the public benet
anticipated as a result of enforcing the amended section will be
the consistency of continuing educational requirements for all
licensees. There will be no effect on small businesses, and no
economic cost to persons having to comply is anticipated.
Comments on the proposed amendments may be submitted
to Augusta Gelfand, OT Coordinator, at (512) 305-6900, 333
Guadalupe Street, Suite 2-510, Austin, Texas 78701 or au-
gusta.gelfand@mail.capnet.state.tx.us.
The amendments are proposed under the Occupational Ther-
apy Practice Act (Act), Title 3, Chapter 456, Subchapter H, of
the Texas Occupations Code, which provides the Texas Board
of Occupational Therapy Examiners with the authority to adopt
rules consistent with this Act to carry out its duties in administer-
ing this Act.
Title 3, Chapter 454, Subchapter H of the Texas Occupations
Code is affected by the amended section.
§376.1. Continuing Education.
(a) - (c) (No change.)
(d) Types of Continuing Education.
(1) A minimum of 15 hours of continuing education must
be in skills specic to occupational therapy practice with patients or
clients hereafter referred to as Type 2. [(AOTA’s Category 1 or 2)]
(A) - (B) (No change.)
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(2) General information hereafter referred to as Type 1 con-
tinuing education is relevant to the profession of occupational therapy.
Examples include but are not limited to: supervision, education, doc-
umentation, quality improvement, administration, reimbursement and
other occupational therapy related subjects. [(AOTA’s Category 3)]
(e) Specic [A specic] continuing educational activities may
be counted only one time in the licensee’s career unless content has
been updated or revised.
(f) (No change.)
(g) Licensees are responsible for choosing Type 1 or Type 2
CE according to the denitions in this section.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Executive Director, Executive Council of Physical Therapy and
Occupational Therapy Examiners
Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-6900
CHAPTER 372. PROVISION OF SERVICES
40 TAC §372.1
The Texas Board of Occupational Therapy Examiners proposes
amendments to §372.1, concerning Provision of Services. The
section is being amended to emphasize the roles of the occu-
pational therapist and the occupational therapy assistant in the
Plan of Care and Discharge.
John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has de-
termined that for the rst ve-year period the amendments are
in effect there will be no scal implication for state or local gov-
ernment as a result of enforcing or administering the amended
section.
Mr. Maline also has determined that for the each year of the
rst ve years the amendments are in effect the public benet
anticipated as a result of enforcing the amended section will be
the consistency of continuing educational requirements for all
licensees. There will be no effect on small businesses, and no
economic cost to persons having to comply is anticipated.
Comments on the proposed amendments may be submitted
to Augusta Gelfand, OT Coordinator, at (512) 305-6900, 333
Guadalupe Street, Suite 2-510, Austin, Texas 78701 or au-
gusta.gelfand@mail.capnet.state.tx.us.
The amendments are proposed under the Occupational Ther-
apy Practice Act (Act), Title 3, Chapter 456, Subchapter H of
the Texas Occupations Code, which provides the Texas Board
of Occupational Therapy Examiners with the authority to adopt
rules consistent with this Act to carry out its duties in administer-
ing this Act.
Title 3, Chapter 454, Subchapter H of the Texas Occupations
Code is affected by the amended section.
§372.1. Provision of Services.
(a) - (d) (No change.)
(e) Plan of Care.
(1) Only an OTR, LOT or OT may initiate, develop, mod-
ify or complete an occupational therapy plan of care. It is a violation
of the OT Practice Act for a COTA to dictate, or attempt to dictate,
when occupational therapy services should or should not be provided,
the nature and frequency of services that are provided, when the patient
should be discharged, or any other aspect of the provision of occupa-
tional therapy as set out in the OT Act and Rules.
(2) The OTR, LOT or OT and COTA, LOTA or OTA may
work jointly to revise the short-term goals, but the nal determination
resides with the OTR or LOT. Revisions to the plan of care and goals
must be documented by the OTR and/or COTA to reect revisions at
the time of the change.
(3) (No change.)
(4) Only occupational therapy practitioners licensed by the
Texas Board of Occupational Therapy Examiners (TBOTE) may im-
plement the plan of care once it is established.
(5) - (9) (No change.)
(f) (No change.)
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Executive Director, Executive Council of Physical Therapy and
Occupational Therapy Examiners
Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-6900
CHAPTER 373. SUPERVISION
40 TAC §373.3
The Texas Board of Occupational Therapy Examiners proposes
amendments to §373.3, concerning Supervision of a Licensed
Occupational Therapy Assistant. The section is being amended
to emphasize the supervision requirements and use of the COTA
Supervision Log.
John P. Maline, Executive Director of the Executive Council of
Physical Therapy and Occupational Therapy Examiners, has de-
termined that for the rst ve-year period the amendments are
in effect there will be no scal implication for state or local gov-
ernment as a result of enforcing or administering the amended
section.
Mr. Maline also has determined that for the each year of the
rst ve years the amendments are in effect the public benet
anticipated as a result of enforcing the amended section will be
the consistency of continuing educational requirements for all
licensees. There will be no effect on small businesses, and no
economic cost to persons having to comply is anticipated.
32 TexReg 9314 December 14, 2007 Texas Register
Comments on the proposed amendments may be submitted
to Augusta Gelfand, OT Coordinator, at (512) 305-6900, 333
Guadalupe Street, Suite 2-510, Austin, Texas 78701 or au-
gusta.gelfand@mail.capnet.state.tx.us.
The amendments are proposed under the Occupational Ther-
apy Practice Act (Act), Title 3, Chapter 456, Subchapter H of
the Texas Occupations Code, which provides the Texas Board
of Occupational Therapy Examiners with the authority to adopt
rules consistent with this Act to carry out its duties in administer-
ing this Act.
Title 3, Chapter 454, Subchapter H of the Texas Occupations
Code is affected by the amended section.
§373.3. Supervision of a Licensed Occupational Therapy Assistant.
(a) A COTA/LOTA shall provide occupational therapy ser-
vices only under the supervision of a licensed occupational therapist.
(b) [(a)] Supervision of a full time employed COTA or LOTA
by the OTR or LOT includes:
(1) A minimum of six hours a month of frequent commu-
nication between the supervising OTR(s) or LOT(s) and the COTA or
LOTA by telephone, written report, email, conference etc., including
review of progress of patient’s/client’s assigned, plus
(2) A minimum of two hours of supervision a month of
face-to-face, real time interaction with the OTR(s) or LOT(s) observing
the COTA or LOTA providing services with patients/clients.
(3) These hours shall be documented on a COTA/LOTA
Supervision Log for each employer. The OTR/LOT or employer may
request a copy of the COTA Supervision Log. The COTA Supervision
Log is kept by the COTA/LOTA and signed by an OTR/LOT when
supervision is given.
(c) [(b)] Licensees working part-time or less than a full month
within a given month may pro-rate these hours, but shall document
no less than four hours of supervision per month, one hour of which
includes face-to-face, real time interaction by the OTR(s) and LOT(s)
observing the COTA or LOTA providing services with patients/clients.
Those months where the licensee does not work, he or she shall write
N/A in the COTA Supervision Log for that month.
(d) [(c)] COTAs or LOTAs with more than one employer must
have a supervisor at each job whose name is on le with the board and
must receive supervision by an OTR or LOT, as outlined for part-time
employment in this section.
(e) [(d)] The COTA or LOTA must include the name of the
supervising OTR or LOT in each patient’s treatment note.
This agency hereby certies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.




Executive Director, Executive Council of Physical Therapy and
Occupational Therapy Examiners
Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: January 13, 2008
For further information, please call: (512) 305-6900
PROPOSED RULES December 14, 2007 32 TexReg 9315
TITLE 1. ADMINISTRATION




The Commission on State Emergency Communications with-
draws from consideration the proposed amendments to §255.1,
which appeared in the August 10, 2007, issue of the Texas Reg-
ister (32 TexReg 4829).





Commission on State Emergency Communications
Effective date: November 30, 2007
For further information, please call: (512) 305-6930
TITLE 22. EXAMINING BOARDS
PART 21. TEXAS STATE BOARD OF
EXAMINERS OF PSYCHOLOGISTS
CHAPTER 465. RULES OF PRACTICE
22 TAC §465.16
Proposed amended §465.16, published in the May 25, 2007, is-
sue of the Texas Register (32 TexReg 2815), is withdrawn. The
agency failed to adopt the proposal within six months of publica-
tion. (See Government Code, §2001.027, and 1 TAC §91.38(d).)




Proposed amended §465.18, published in the May 25, 2007, is-
sue of the Texas Register (32 TexReg 2816), is withdrawn. The
agency failed to adopt the proposal within six months of publica-
tion. (See Government Code, §2001.027, and 1 TAC §91.38(d).)
Filed with the Ofce of the Secretary of State on November 27,
2007.
TRD-200705903
WITHDRAWN RULES December 14, 2007 32 TexReg 9317
TITLE 1. ADMINISTRATION
PART 4. OFFICE OF THE SECRETARY
OF STATE
CHAPTER 95. UNIFORM COMMERCIAL
CODE
SUBCHAPTER A. GENERAL PROVISIONS
1 TAC §95.111, §95.113
The Ofce of the Secretary of State adopts amendments to
1 TAC §95.111 and §95.113, Subchapter A, General Provi-
sions, concerning ling fees and methods of payments, without
changes to the proposed text as published in the October 12,
2007, issue of the Texas Register (32 TexReg 7170) and will
not be republished.
The purpose of the adopted amendments is to more accurately
reect current ling policies and procedures due to statutory re-
quirements.
No comments were received regarding adoption of the amended
rules.
The amendments are adopted under §§9.501 - 9.527, Texas
Business and Commerce Code; §§35.01 - 35.09, Texas Busi-
ness and Commerce Code; §§14.001 - 14.007, Texas Property
Code; §§70.3031 - 70.307, Texas Property Code; §§70.401 -
70.410, Texas Property Code; §128, Texas Agriculture Code;
§188, Texas Agriculture Code; §42.22, Texas Code of Criminal
Procedure; and §§51.901 - 51.905, Texas Government Code,
which provides the Ofce of the Secretary of State with the au-
thority to adopt rules necessary to administer Subchapter D of
Chapter 9, Texas Business and Commerce Code; Subchapter
A of Chapter 35, Miscellaneous; Chapter 14, Uniform Federal
Lien Registration Act; Subchapter D, Chapter 70, Texas Property
Code; Subchapter E, Chapter 70, Texas Property Code; Subtitle
H of Title 5, Texas Agriculture Code; Subtitle E of Title 6, Texas
Agriculture Code; and Subchapter J of Chapter 51, Texas Gov-
ernment Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
SUBCHAPTER C. UCC INFORMATION
MANAGEMENT SYSTEM
1 TAC §95.312
The Ofce of the Secretary of State adopts the repeal of 1 TAC
§95.312, Subchapter C, UCC Information Management System,
concerning the UCC Information Management System, without
changes to the proposed text as published in the October 12,
2007, issue of the Texas Register (32 TexReg 7170) and will not
be republished.
The purpose of the adopted repeal is to conform to national
model administrative rules promulgated by the International As-
sociation of Commercial Administrators and to more accurately
reect current ling policies and procedures due to legislative
changes.
No comments were received regarding the adopted repeal of the
old rule.
The repeal is adopted under §§9.501 - 9.527, Texas Business
and Commerce Code; §§35.01 - 35.09, Texas Business and
Commerce Code; §§14.001 - 14.007, Texas Property Code;
§§70.3031 - 70.307, Texas Property Code; §§70.401 - 70.410,
Texas Property Code; §128, Texas Agriculture Code; §188,
Texas Agriculture Code; §42.22, Texas Code of Criminal Proce-
dure; and §§51.901 - 51.905, Texas Government Code, which
provides the Ofce of the Secretary of State with the authority
to adopt rules necessary to administer Subchapter D of Chapter
9, Texas Business and Commerce Code; Subchapter A of
Chapter 35, Miscellaneous; Chapter 14, Uniform Federal Lien
Registration Act; Subchapter D, Chapter 70, Texas Property
Code; Subchapter E, Chapter 70, Texas Property Code; Subtitle
H of Title 5, Texas Agriculture Code; Subtitle E of Title 6, Texas
Agriculture Code; and Subchapter J of Chapter 51, Texas
Government Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 27,
2007.
TRD-200705888
ADOPTED RULES December 14, 2007 32 TexReg 9319
Lorna Wassdorf
Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
1 TAC §95.312
The Ofce of the Secretary of State adopts new 1 TAC §95.312,
Subchapter C, UCC Information Management System, concern-
ing ling documents, without changes to the proposed text as
published in the October 12, 2007, issue of the Texas Register
(32 TexReg 7171) and will not be republished.
The purpose of the adopted new Uniform Commercial Code rule
is to conform to national model administrative rules promulgated
by the International Association of Commercial Administrators
and to more accurately reect current ling policies and proce-
dures due to legislative changes.
No comments were received regarding the adoption of the new
rule.
The new rule is adopted under §§9.501 - 9.527, Texas Business
and Commerce Code; §§35.01 - 35.09, Texas Business and
Commerce Code; §§14.001 - 14.007, Texas Property Code;
§§70.3031 - 70.307, Texas Property Code; §§70.401 - 70.410,
Texas Property Code; §128, Texas Agriculture Code; §188,
Texas Agriculture Code; §42.22, Texas Code of Criminal Proce-
dure; and §§51.901 - 51.905, Texas Government Code, which
provides the Ofce of the Secretary of State with the authority
to adopt rules necessary to administer Subchapter D of Chapter
9, Texas Business and Commerce Code; Subchapter A of
Chapter 35, Miscellaneous; Chapter 14, Uniform Federal Lien
Registration Act; Subchapter D, Chapter 70, Texas Property
Code; Subchapter E, Chapter 70, Texas Property Code; Subtitle
H of Title 5, Texas Agriculture Code; Subtitle E of Title 6, Texas
Agriculture Code; and Subchapter J of Chapter 51, Texas
Government Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
1 TAC §95.313
The Ofce of the Secretary of State adopts new 1 TAC §95.313,
Subchapter C, UCC Information Management System, concern-
ing ling documents, without changes to the proposed text as
published in the October 12, 2007, issue of the Texas Register
(32 TexReg 7171) and will not be republished.
The purpose of the adopted new Uniform Commercial Code rule
is to conform to national model administrative rules promulgated
by the International Association of Commercial Administrators
and to more accurately reect current ling policies and proce-
dures due to legislative changes.
No comments were received regarding the adoption of the new
rule.
The new rule is adopted under §§9.501 - 9.527, Texas Business
and Commerce Code; §§35.01 - 35.09, Texas Business and
Commerce Code; §§14.001 - 14.007, Texas Property Code;
§§70.3031 - 70.307, Texas Property Code; §§70.401 - 70.410,
Texas Property Code; §128, Texas Agriculture Code; §188,
Texas Agriculture Code; §42.22, Texas Code of Criminal Proce-
dure; and §§51.901 - 51.905, Texas Government Code, which
provides the Ofce of the Secretary of State with the authority
to adopt rules necessary to administer Subchapter D of Chapter
9, Texas Business and Commerce Code; Subchapter A of
Chapter 35, Miscellaneous; Chapter 14, Uniform Federal Lien
Registration Act; Subchapter D, Chapter 70, Texas Property
Code; Subchapter E, Chapter 70, Texas Property Code; Subtitle
H of Title 5, Texas Agriculture Code; Subtitle E of Title 6, Texas
Agriculture Code; and Subchapter J of Chapter 51, Texas
Government Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
SUBCHAPTER F. FILING AND DATA ENTRY
PROCEDURES
1 TAC §95.418
The Ofce of the Secretary of State adopts new 1 TAC §95.418,
Subchapter F, Filing and Data Entry Procedures, concerning l-
ing documents, without changes to the proposed text as pub-
lished in the October 12, 2007, issue of the Texas Register (32
TexReg 7172) and will not be republished.
The purpose of the adopted new Uniform Commercial Code
rules is to conform to national model administrative rules
promulgated by the International Association of Commercial
Administrators and to more accurately reect current ling
policies and procedures due to legislative changes.
No comments were received regarding the adoption of the new
rule.
The new rule is adopted under §§9.501 - 9.527, Texas Business
and Commerce Code; §§35.01 - 35.09, Texas Business and
Commerce Code; §§14.001 - 14.007, Texas Property Code;
§§70.3031 - 70.307, Texas Property Code; §§70.401 - 70.410,
Texas Property Code; §128, Texas Agriculture Code; §188,
32 TexReg 9320 December 14, 2007 Texas Register
Texas Agriculture Code; §42.22, Texas Code of Criminal Proce-
dure; and §§51.901 - 51.905, Texas Government Code, which
provides the Ofce of the Secretary of State with the authority
to adopt rules necessary to administer subchapter D of Chapter
9, Texas Business and Commerce Code; subchapter A of
Chapter 35, Miscellaneous; Chapter 14, Uniform Federal Lien
Registration Act; subchapter D, Chapter 70, Texas Property
Code; subchapter E, Chapter 70, Texas Property Code; subtitle
H of Title 5, Texas Agriculture Code; subtitle E of Title 6, Texas
Agriculture Code; and subchapter J of Chapter 51, Texas
Government Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
SUBCHAPTER G. SEARCH REQUESTS AND
REPORTS
1 TAC §95.503
The Ofce of the Secretary of State adopts an amendment to
1 TAC §95.503, Subchapter G, Search Requests and Reports,
concerning search rules, without changes to the proposed text
as published in the October 12, 2007, issue of the Texas Register
(32 TexReg 7172) and will not be republished.
The purpose of the adopted amendment is to more accurately
reect current ling policies and procedures due to statutory re-
quirements.
No comments were received regarding adoption of the amended
rules.
The amendment is adopted under §§9.501 - 9.527, Texas
Business and Commerce Code; §§35.01 - 35.09, Texas Busi-
ness and Commerce Code; §§14.001 - 14.007, Texas Property
Code; §§70.3031 - 70.307, Texas Property Code; §§70.401 -
70.410, Texas Property Code; §128, Texas Agriculture Code;
§188, Texas Agriculture Code; §42.22, Texas Code of Criminal
Procedure; and §§51.901 - 51.905, Texas Government Code,
which provides the Ofce of the Secretary of State with the
authority to adopt rules necessary to administer Subchapter D of
Chapter 9, Texas Business and Commerce Code; Subchapter
A of Chapter 35, Miscellaneous; Chapter 14, Uniform Federal
Lien Registration Act; Subchapter D, Chapter 70, Texas Prop-
erty Code; Subchapter E, Chapter 70, Texas Property Code;
Subtitle H of Title 5, Texas Agriculture Code; Subtitle E of Title
6, Texas Agriculture Code; and Subchapter J of Chapter 51,
Texas Government Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
SUBCHAPTER H. OTHER NOTICES OF LIENS
1 TAC §§95.600 - 95.605, 95.607
The Ofce of the Secretary of State adopts amendments to
1 TAC §§95.600 - 95.605 and §95.607, Subchapter H, Other
Notices of Liens, concerning ling recording of liens, without
changes to the proposed text as published in the October 12,
2007, issue of the Texas Register (32 TexReg 7173) and will
not be republished.
The purpose of the adopted amendments are to more accurately
reect current ling policies and procedures due to statutory re-
quirements.
No comments were received regarding the adoption of the
amended rules.
The amendments are adopted under §§9.501 - 9.527, Texas
Business and Commerce Code; §§35.01 - 35.09, Texas Busi-
ness and Commerce Code; §§14.001 - 14.007, Texas Property
Code; §§70.3031 - 70.307, Texas Property Code; §§70.401 -
70.410, Texas Property Code; §128, Texas Agriculture Code;
§188, Texas Agriculture Code; §42.22, Texas Code of Criminal
Procedure; and §§51.901 - 51.905, Texas Government Code,
which provides the Secretary of State with the authority to adopt
rules necessary to administer Subchapter D of Chapter 9, Texas
Business and Commerce Code; Subchapter A of Chapter 35,
Miscellaneous; Chapter 14, Uniform Federal Lien Registration
Act; Subchapter D, Chapter 70, Texas Property Code; Subchap-
ter E, Chapter 70, Texas Property Code; Subtitle H of Title 5,
Texas Agriculture Code; Subtitle E of Title 6, Texas Agriculture
Code; and Subchapter J of Chapter 51, Texas Government
Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
1 TAC §95.606
ADOPTED RULES December 14, 2007 32 TexReg 9321
The Ofce of the Secretary of State adopts the repeal of 1 TAC
§95.606, Subchapter H, Other Notices of Liens, concerning No-
tice of Judicial Finding of Fact, without changes to the proposed
text as published in the October 12, 2007, issue of the Texas
Register (32 TexReg 7174) and will not be republished.
The purpose of the adopted repeal is to conform to national
model administrative rules promulgated by the International As-
sociation of Commercial Administrators and to more accurately
reect current ling policies and procedures due to legislative
changes.
No comments were received regarding the adopted repeal of the
old rule.
The repeal is adopted under §§9.501 - 9.527, Texas Business
and Commerce Code; §§35.01 - 35.09, Texas Business and
Commerce Code; §§14.001 - 14.007, Texas Property Code;
§§70.3031 - 70.307, Texas Property Code; §§70.401 - 70.410,
Texas Property Code; §128, Texas Agriculture Code; §188,
Texas Agriculture Code; §42.22, Texas Code of Criminal Proce-
dure; and §§51.901 - 51.905, Texas Government Code, which
provides the Ofce of the Secretary of State with the authority
to adopt rules necessary to administer Subchapter D of Chapter
9, Texas Business and Commerce Code; Subchapter A of
Chapter 35, Miscellaneous; Chapter 14, Uniform Federal Lien
Registration Act; Subchapter D, Chapter 70, Texas Property
Code; Subchapter E, Chapter 70, Texas Property Code; Subtitle
H of Title 5, Texas Agriculture Code; Subtitle E of Title 6, Texas
Agriculture Code; and Subchapter J of Chapter 51, Texas
Government Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
1 TAC §95.606
The Ofce of the Secretary of State adopts new 1 TAC §95.606,
Subchapter H, Other Notices of Liens, concerning ling docu-
ments, without changes to the proposed text as published in the
October 12, 2007, issue of the Texas Register (32 TexReg 7174)
and will not be republished.
The purpose of the adoption of the new Uniform Commercial
Code rule is to conform to national model administrative rules
promulgated by the International Association of Commercial Ad-
ministrators and to more accurately reect current ling policies
and procedures due to legislative changes.
No comments were received regarding the adoption of the new
rule.
The new rule is adopted under §§9.501 - 9.527, Texas Business
and Commerce Code; §§35.01 - 35.09, Texas Business and
Commerce Code; §§14.001 - 14.007, Texas Property Code;
§§70.3031 - 70.307, Texas Property Code; §§70.401 - 70.410,
Texas Property Code; §128, Texas Agriculture Code; §188,
Texas Agriculture Code; §42.22, Texas Code of Criminal Proce-
dure; and §§51.901 - 51.905, Texas Government Code, which
provides the Ofce of the Secretary of State with the authority
to adopt rules necessary to administer Subchapter D of Chapter
9, Texas Business and Commerce Code; Subchapter A of
Chapter 35, Miscellaneous; Chapter 14, Uniform Federal Lien
Registration Act; Subchapter D, Chapter 70, Texas Property
Code; Subchapter E, Chapter 70, Texas Property Code; Subtitle
H of Title 5, Texas Agriculture Code; Subtitle E of Title 6, Texas
Agriculture Code; and Subchapter J of Chapter 51, Texas
Government Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
CHAPTER 96. ELECTRIC UTILITY
TRANSITION PROPERTY NOTICE FILINGS
SUBCHAPTER A. GENERAL PROVISIONS
1 TAC §96.6
The Ofce of the Secretary of State adopts the repeal of 1 TAC
§96.6, Subchapter A, General Provisions, concerning payment
polices, without changes to the proposed text as published in the
October 12, 2007, issue of the Texas Register (32 TexReg 7175)
and will not be republished.
The purpose of the adopted repeal is to conform to national
model administrative rules promulgated by the International As-
sociation of Commercial Administrators and to more accurately
reect current ling policies and procedures due to legislative
changes.
No comments were received regarding the adopted repeal of the
old rule.
The repeal is adopted under §§9.501 - 9.527, Texas Business
and Commerce Code and §39.309, Texas Utilities Code, which
provides the Ofce of the Secretary of State with the authority
to adopt rules necessary to administer Subchapter D of Chapter
9, Texas Business and Commerce Code and Subchapter G of
Chapter 39, Texas Utilities Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 27,
2007.
32 TexReg 9322 December 14, 2007 Texas Register
TRD-200705890
Lorna Wassdorf
Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5701
1 TAC §96.6, §96.7
The Ofce of the Secretary of State adopts new 1 TAC §96.6
and §96.7, Subchapter A, General Provisions, concerning ling
documents, without changes to the proposed text as published
in the October 12, 2007, issue of the Texas Register (32 TexReg
7175) and will not be republished.
The purpose of the adopted new Electric Utility Transition Prop-
erty Notice Filings rules is to conform to national model admin-
istrative rules promulgated by the International Association of
Commercial Administrators and to more accurately reect cur-
rent ling policies and procedures due to legislative changes.
No comments were received regarding the adoption of the new
rule.
The new rules are adopted under §§9.501 - 9.527, Texas Busi-
ness and Commerce Code, and §39.309, Texas Utilities Code,
which provides the Ofce of the Secretary of State with the au-
thority to adopt rules necessary to administer Subchapter D of
Chapter 9, Texas Business and Commerce Code and Subchap-
ter G of Chapter 39, Texas Utilities Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




Director, Business and Public Filings
Of¿ce of the Secretary of State
Effective date: December 17, 2007
Proposal publication date: October 12, 2007
For further information, please call: (512) 463-5071
PART 8. TEXAS JUDICIAL COUNCIL
CHAPTER 175. COLLECTION IMPROVE-
MENT PROGRAM
The administrative director of the Ofce of Court Administration
(OCA) of the Texas Judicial System adopts 1 TAC Chapter 175,
§§175.1 - 175.7, concerning its collection improvement program,
with changes to the proposed text as published in the August
31, 2007, issue of the Texas Register (32 TexReg 5537). The
chapter is adopted to effectuate Article 103.0033 of the Code of
Criminal Procedure, as adopted by the 79th Legislature.
The new rules would manifest the agency’s compliance with leg-
islative mandates to: (1) cooperate with the Comptroller of Public
Accounts (Comptroller) to develop a methodology for determin-
ing the collection rate of the designated local governments; (2)
develop and publish on its website the program requirements;
(3) develop and publish local government report requirements;
and (4) cooperate with the Comptroller to develop audit stan-
dards and to provide a full explanation of the methodology, re-
quirements and standards to the stakeholders. Implementing a
collection program based on OCA’s criteria could help local court
jurisdictions improve the collection rate of court costs, fees, and
nes at state and local levels.
As a result of several factors, including the changes to the rule
proposal in response to comments, the revenue projections from
the original enactment, as reected in the proposal preamble,
must be adjusted downward. In addition to the dilution of the
program requirements represented by some of the changes, rev-
enue is expected to be lower due to a decrease in lings, the
waiver granted to Harris County, and delays in implementation
of the program that appear related to anticipation of the passage
of Senate Bill 280 in the 80th Legislature.
Changes in the adopted chapter respond to public comments.
Summary of comments
The agency received comments from Texas Legal Services Cen-
ter. This party was in favor of the rules, but requested clarication
regarding the monthly reports of waiver of fees due to indigent
status. The agency agrees with the need to clarify the rule and
will do so.
The agency received comments from the ofce of the County
Attorney for Harris County. This party generally is against appli-
cation of the rules to Harris County Justice Courts, and asserts
the program is too expensive for such a large jurisdiction. The
agency’s response is that the Legislature made OCA’s program
applicable to Harris County, that the agency already granted a
waiver to Harris County, and that, as described in the preamble,
local governments would recoup increased program costs and
experience a positive revenue gain if the program is properly
implemented. This party also offered several specic comments
regarding the proposed rules. Comments and agency responses
are as follows:
(1) Comment: The requirements of §175.3(d)(1) of the elements
required in an application are too costly and do little to affect
the enforcement of the collection. The agency disagrees. The
agency believes the information requested in the application
is the minimum information needed to determine the payment
terms that should be offered to the defendant to meet the
goals described in §175.3(c)(3) ("to have the highest payment
amounts in the shortest period of time that the defendant can
successfully meet").
(2) Comment: The rules do not appropriately dene their ap-
plicability when deferred disposition or community supervision is
imposed. The agency agrees with these comments and will clar-
ify the rules in this regard.
(3) Comment: The factors used to determine collection rate
should be claried, and it should include dispositions. The
agency disagrees, but would refer the commenter to make
inquiry with the Comptroller for further information on the
methodology, and would note that the Comptroller’s methodol-
ogy does include a calculation of a compliance rate as well as
a collection rate.
(4) Comment: The reports by the courts described in §175.4(c)
should be merged with the monthly reports collected by the
agency for the Texas Judicial Council. The agency agrees that
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this would be preferable, but the mandatory monthly reports
for the Texas Judicial Council apply to all jurisdictions, while
the program applies to only some jurisdictions, and applying
§175.4(c) to the smaller jurisdictions would be unduly burden-
some to them.
The agency also received comments from the ofce of the
District Clerk of McLennan County. The commenter disagrees
with language in §175.3(c)(3) that she contends would inhibit
collection of funds from defendants conned or imprisoned in a
correctional facility. She also comments on the audit standards
in §175.5(2)(A) as related to defendants who are released
from connement. The agency agrees to change the rules to
eliminate references to time deadlines for defendants who are
released from connement. And, the reference in proposed
§175.1(d) to systemic policy efforts reects the agency’s com-
mitment to the Texas application of efforts by the Justice Center
at the Council of State Governments to address the re-entry
implications of currently incoherent policy on the competing
nancial obligations of the criminal justice population, particu-
larly the re-entering population. The commenter also suggests
changing §175.4(d)(6) to make it clear that issuance of a capias
pro ne is not mandatory, and the agency agrees. Finally,
she notes the statement in §175.5(2)(A) that payment plans
imposed by a judge are not subject to these requirements. The
agency agrees to clarify the language.
The agency received comments from an individual who is in fa-
vor of not collecting from prisoners until they are released from
connement. The agency will clarify the rules to specify that the
program only applies after defendants are released, but that this
would not preclude other lawful collections methods by a county.
The agency received comments from two agency employees.
One requests changing §175.3(d)(6) to use the term "capias pro
ne" instead of "warrant," and the agency agrees. He also sug-
gests clarication of §175.4(c)(3)(B) regarding waiver of court
costs and fees, and the agency agrees. The other agency em-
ployee suggests that §175.3(d)(4) and (5) be amended to require
telephone and mail contact within 15 days of a missed payment
rather than 30 days. The agency agrees that this is the better
practice, but declines to impose a shorter time requirement on
the programs at this time.
The agency received comments from the ofce of the Criminal
District Attorney of Brazoria County. She commented that an
exception to the application process should be made for indi-
viduals with language or disability barriers. The agency agrees.
She also commented that the rules should address the circum-
stances of post-imprisonment collections. The agency agrees.
She also commented that crime victim restitution should be pri-
oritized over court costs, nes and fees "consistent with what
is the general justice perspective." The agency agrees that this
is the general perspective, as exemplied by the priority of the
payment statute for inmate trust accounts, Government Code
§501.014(e). In addition, however, the agency believes that the
79th Legislature, in enacting Article 103.0033, was aware from
the scal note that much of the state revenue from improved col-
lection effort goes to the Compensation to Victims of Crime Fund.
The agency will seek legislative clarication whether the priori-
tization of nes, fees and costs that is implicit in the mandatory
collection program was intended to supersede direct victim resti-
tution as a priority. She also commented that the collection rate
should include community service. The agency disagrees, but
would refer the commenter to make inquiry with the Comptrol-
ler for further information on the methodology, and would note
that the Comptroller’s methodology does include a calculation of
a compliance rate, as well as a collection rate. She also com-
mented that information in the application for extension of time to
pay could be inappropriate to release publicly, and that for traf-
c cases the information and documentation process is coun-
terproductive. The agency disagrees to the extent that privacy
violations have not been a problem, and disagrees to the extent
that the burden of the application process often motivates defen-
dants to pay at the time judgment is imposed.
The agency received comments from the ofce of the City of
Waco Municipal Court Program Administrator that constituted
complaints about the sampling methods used by the comptroller
and did not pertain to the proposed rule.
The agency received comments from the Texas Fair Defense
Project that the rules did not incorporate or mention the con-
stitutional and statutory limitations on collection of unpaid court
costs, nes and fees in currency from defendants who are un-
able to pay. The commenter also noted that §175.4(c)(3)(B) of
this chapter as drafted appears to conict with statutory provi-
sions regarding waiver of costs and fees. The agency agrees
with the comments, and amended the rule.
In addition to receiving written comments, the agency convened
a meeting to discuss those comments, facilitated by the Cen-
ter for Public Policy Dispute Resolution. The facilitator’s easel
notes from that meeting, reproduced below, were also taken into
account in adopting revisions to the proposal.
Section 175.1 (along with other sections related to topic)
* Need to take indigency, mental health defendants and disability
into consideration
* What does "with the consent of the defendant" mean?
* What about court-ordered?
* May be inconsistencies in the rule
* Most defendants do not consent (a) (b)
* Judge-ordered nes are due now. Time beyond that is a col-
lection effort
* What is a "Payment Plan"
* How is that considered in an audit? Jim [Lehman] responds:
Survey
* When is application necessary?
* What about capias pro ne?
* Can be shifted out of program
* Consider who falls under application
* Application information
* Difcult to get
* Time consuming
* Each court is different - one size ts all may not be appropriate
* Specied payment - look at including victim restitution
* "Judgment:" some cases don’t have a judgment
* Do not include interlocutory orders (such as probation)
* May need to distinguish between application and collection pro-
gram
* Need payment terms for court costs
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Section 175.2
* Need to dene "collection rate" - is it a payment rate?
* Public information?
* Disclosure of information is a concern
* Application info - 2 purposes:
contact
ability
* Application info may vary depending on level of ne
* Consider electronic verication for contact info (issue of proving
verication)
* Concern with time limits like 120 days
* Do not have percentage in §175.5(2)(A) or specic time frame
with post incarceration
* Instead: are the courts complying with process - with a struc-
tured plan with baseline percentage for collection rate
* Audit compliance with structured plan (not numbers)
* Post-incarceration would be handled locally
* Instead "on release" put a date
SUBCHAPTER A. GENERAL COLLECTION
IMPROVEMENT PROGRAM PROVISIONS
1 TAC §§175.1 - 175.5
The statutory authority for the adopted rules and the statutory
provision affected by the adopted rules is Article 103.0033 of the
Code of Criminal Procedure.
§175.1. Source, Purpose and Scope.
(a) The source of this chapter is Article 103.0033 of the Code
of Criminal Procedure.
(b) The purpose of this chapter is to provide notice to counties
and municipalities of the scope and components of the OCA Collection
Improvement Program and of the audit standards that will be used by
the Comptroller of Public Accounts to determine program implemen-
tation.
(c) The OCA Collection Improvement Program applies to
criminal cases in which the defendant agrees to or is required to pay
all court costs, fees, and nes under a payment plan rather than when
they are assessed and payment is requested. Although the program
can be utilized by a judge in virtually every criminal case to effectuate
the judge’s nancial orders, it is not designed to inuence the judicial
determination of whether to order payment of costs, fees and nes, or
otherwise to affect the sentencing or other disposition decision that
is within the judge’s discretion. The program is simply designed to
improve the collection of court costs, fees and nes that have been
imposed, while helping defendants satisfy their obligations. The
program is not intended to conict with or undermine the provision
to defendants of full procedural and substantive rights under the
constitution and laws of this state and of the United States.
(d) Although the program focuses on collection of court costs,
fees and nes, it should be implemented in the context of local, state
and national efforts to develop and apply systemic policy to the com-
peting nancial obligations of people in the criminal justice system.
§175.2. Denitions.
(a) "Assessment date" is the date on which a defendant be-
comes obligated to pay court costs, fees and nes. When a defendant
remits partial payment of a citation without appearing in person, the
assessment date is the date the partial payment was received.
(b) "Contact information" means the defendant’s home ad-
dress and home or primary contact telephone number; the defendant’s
employer’s or source of support’s name, address and telephone num-
ber; at least two personal references, and the date the information is
obtained.
(c) "Designated counties" are those with a population of
50,000 or greater.
(d) "Designated municipalities" are those with a population of
100,000 or greater.
(e) "Jurisdiction" means a designated county or designated
municipality that is subject to these rules.
(f) "OCA" means the Ofce of Court Administration of the
Texas Judicial System.
(g) "OCA’s program" or "OCA’s Collection Improvement Pro-
gram" or "model program" means the model program developed by
OCA to improve the collection of court costs, fees and nes imposed
in criminal cases through application of best practices.
(h) "Payment ability information" means the defendant’s
account balances in nancial institutions, debt balances and payment
amounts, and stated income.
(i) "Payment Plan" means a schedule of payment(s) to be paid
by a defendant who does not pay all court costs, fees, and nes at the
time they are assessed and payment is requested.
(j) "Program" or "Local Program" means the collection pro-
gram implemented by a jurisdiction.
§175.3. OCA’s Collection Improvement Program Requirements.
(a) OCA Program Requirements. OCA’s program has 10 crit-
ical components. Three critical components relate to the way a lo-
cal program should be implemented, staffed, and operated. The other
seven critical components relate to the way program staff communi-
cates with defendants and documents those communications. In accor-
dance with Article 103.0033(j), the Comptroller will periodically audit
counties and municipalities to conrm implementation of the critical
components of OCA’s program; the audit standards are more fully de-
scribed in §175.5 of this chapter.
(b) Critical Components for Local Program Operations.
(1) Dedicated Program Staff. Each local program must
designate at least one employee whose job description contains an es-
sential job function of collection activities. The priority collection job
function may be concentrated in one individual employee or distributed
among two or more employees. The collection function need not re-
quire 40 hours per week of an employee’s time, but must be a priority.
(2) Payment Plan Compliance Monitoring. Program staff
must monitor defendants’ compliance with the terms of their payment
plans and document the ongoing monitoring by either an updated pay-
ment due list or a manual or electronic tickler system.
(3) Proper Reporting. The program shall report its collec-
tion activity data to OCA at least annually in a format approved by
OCA, as described in §175.4 of this chapter.
(c) Critical Components for Defendant Communications.
(1) Application or Contact Information. For payment plans
set by a judge, defendant must provide or acknowledge contact infor-
mation and program staff must document it. In other cases, defendant
must provide a signed or acknowledged application for extended pay-
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ment that includes both contact information and payment ability infor-
mation. Programs may use a single form for both contact information
and payment ability information, and the required information must be
obtained within 30 days of the assessment date.
(2) Verication of Contact Information. Within ve days
of receiving the data, program staff must verify both the home or con-
tact phone number and the employer or source of support, if applicable.
Verication may be conducted by reviewing written proof of the con-
tact information, by telephoning the contacts, or by using a verication
service. Verication must be documented by identifying the person
conducting it and the date.
(3) Defendant Interviews. Within 14 days of receiving an
application or a judge-imposed payment plan, program staff must con-
duct an in-person or telephone interview with the defendant either to
review the application and determine an appropriate payment plan or to
review the terms of the judge-imposed payment plan. Interviews must
be documented by indicating the name of the interviewer and date of
the interview.
(4) Specied Payment Terms.
(A) Documentation. Payment plans must be docu-
mented by notation in the judgment or court order, on a docket sheet,
by written or electronic record, or by other means enabling later
review.
(B) Payment Guidelines. Payment plans should require
the highest payment amounts in the shortest period of time that the
defendant can successfully make, considering the amount owed, the
defendant’s ability to pay, and the defendant’s obligations to pay other
court-mandated amounts, including child support, victim restitution,
and fees for drug testing, rehabilitation programs, or community su-
pervision.
(C) Time Requirements. Payment plans set by program
staff shall meet the following time requirements:
(i) In municipal and justice court cases, full payment
within 120 days of the assessment date.
(ii) In county and district court cases involving com-
munity supervision, full payment at least 60 days before expiration of
the term of community supervision.
(iii) In county and district court cases not involving
community supervision and not involving incarceration, full payment
within 180 days of the assessment date. Time requirements for payment
plans set by a judge are within judicial discretion.
(5) Telephone Contact for Past-Due Payments. Within 30
days of a missed payment, a phone call must be made to a defendant
who has not contacted the program staff. Phone calls may be made by
an automated system, but an electronic report or manual documentation
of the telephone contact must be available on request.
(6) Mail Contact for Past-Due Payments. Within 30 days
of a missed payment, a written delinquency notice must be sent to a
defendant who has not contacted the program. Written notice may be
sent by an automated system, but an electronic report or manual docu-
mentation of the mail contact must be available on request.
(7) Contact if Capias Pro Fine Sought. If a capias pro ne
will be sought, the program must make another phone call or send
another written notice to the defendant within 30 days of the written
delinquency notice described in paragraph (6) of this subsection. An
electronic report or manual documentation of the contact must be main-
tained.
§175.4. Content and Form of Local Government Reports.
(a) General Scope. Article 103.0033(i) requires that each pro-
gram submit a written report to OCA and the Comptroller at least an-
nually that includes updated information regarding the program, with
the content and form to be determined by OCA and the Comptroller.
(b) Reporting Format and Account Setup. In cooperation with
the Comptroller, OCA has implemented a web-based Online Collec-
tion Reporting System for the program participants or jurisdictions to
enter information into the system which is accessible by both agencies.
For good cause shown by a jurisdiction, OCA may grant a temporary
waiver from timely online reporting. Program participants or jurisdic-
tions shall provide OCA with information for the online reporting sys-
tem to enable OCA to establish the program reporting system account.
The information must include the program name, program start date,
start-up costs, the type of collection and case management software
programs used by the program, the entity to which the program re-
ports (e.g., district clerk’s ofce, sheriff, etc.), the name and title of the
person who manages the daily operations of the program, the mail and
e-mail addresses and phone and fax numbers of the program, the courts
serviced by the program, and contact information for the program staff
with access to the system so user identications and passwords can be
assigned.
(c) Content and Timing of Reports.
(1) Annual Reports. By the 20th day of the month follow-
ing the anniversary of program implementation, each program or juris-
diction shall report the following information:
(A) Number of full-time and part-time collection pro-
gram employees;
(B) Total program budget;
(C) Salary budget for the program;
(D) Dollar amount of fringe benets for the program;
(E) Areas other than court collections for which the pro-
gram provides services; and
(F) A compilation of 12 months of the monthly report-
ing information described in paragraph (3) of this subsection, if not
reported each month as requested.
(2) Additional information may be requested in the annual
reports on a voluntary basis.
(3) Monthly Reports. By the 20th day of the following
month, each program or jurisdiction is requested to provide the fol-
lowing information regarding the previous month’s program activities:
(A) Number of cases in which court costs, fees, and
nes were assessed;
(B) For assessed court costs and fees: the dollar amount
assessed and collected; the dollar amount of credit given for jail time
served; the dollar amount of credit given for community service per-
formed; the dollar amount waived because of indigent status, and the
dollar amount waived for reasons other than indigency;
(C) For nes: the dollar amount assessed, collected, or
waived; the dollar amount of credit given for jail time served; and the
dollar amount of credit given for community service performed; and
(D) Aging information consisting of the time span from
date of assessment through the date of payment, in 30-day increments
up to 120 days, and for more than 120 days.
§175.5. Audit Standards.
(a) Compliance Audits. In accordance with Article
103.0033(j), the comptroller shall periodically audit jurisdictions
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to conrm compliance with the critical components described in
§175.3(b) and (c) of this chapter.
(b) Compliance Audit Methods. The comptroller shall use
random selection to generate an adequate sample of cases to be au-
dited, and shall use the same sampling methodology as used for pro-
grams with similar automation capabilities.
(c) Compliance Audit Standards. The comptroller shall use
the following standards in the compliance audit:
(1) A county has met the requirements of §175.3(b) of this
chapter when either 90 percent of all courts in the county, or all courts
in the county except one court, have satised all three requirements.
Partial percentages are rounded in favor of the county. A municipality
must satisfy all three requirements of §175.3(b) of this chapter.
(2) To be in substantial compliance with a critical compo-
nent of §175.3(c) of this chapter, the requirement must be met for at
least 80% of the cases at that stage of collection. To be in partial com-
pliance with a critical component of §175.3(c) of this chapter, the re-
quirement must be met for at least 50% of the cases at that stage of col-
lection. For the comptroller to nd a jurisdiction in compliance with
the requirements of §175.3(c) of this chapter, the jurisdiction cannot
be in less than partial compliance with any critical component, may be
in partial compliance with a maximum of one critical component, and
shall be in substantial compliance with all of the other applicable crit-
ical components.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




General Counsel for Of¿ce of Court Administration
Texas Judicial Council
Effective date: December 19, 2007
Proposal publication date: August 31, 2007
For further information, please call: (512) 936-6994
SUBCHAPTER B. IMPLEMENTATION
SCHEDULE AND WAIVERS
1 TAC §175.6, §175.7
The statutory authority for the adopted rules and the statutory
provision affected by the adopted rules is Article 103.0033 of the
Code of Criminal Procedure.
§175.6. Implementation Schedule.
In consultation with the Comptroller, OCA has developed and pub-
lished on its website a prioritized implementation schedule for juris-
dictions.
§175.7. Waivers.
(a) Statutory Basis. Article 103.0033 provides that OCA may
determine that it is not cost-effective to implement a program in a
county or municipality and grant a waiver to the requesting entity.
(b) Criteria for granting waivers. OCA will grant a blanket
waiver from implementation when the requesting entity demonstrates
that:
(1) the estimated costs of implementing the program are
greater than the estimated additional revenue that would be generated
by implementing the program; and
(2) a compelling reason exists for submitting the waiver
request after the entity’s published implementation deadline. The re-
questing entity and OCA program staff each shall submit documenta-
tion supporting their cost and revenue projections to the administrative
director for determination.
(c) Temporary waivers. OCA will consider a request to grant
a temporary waiver for good cause that could not have been reasonably
anticipated. Such temporary waivers may be granted after an audit to
allow a program to correct deciencies discovered during the audit.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.




General Counsel for Of¿ce of Court Administration
Texas Judicial Council
Effective date: December 19, 2007
Proposal publication date: August 31, 2007
For further information, please call: (512) 936-6994
PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION
CHAPTER 379. FAMILY VIOLENCE
PROGRAM
The Texas Health and Human Services Commission (HHSC)
adopts the repeal and replacement of Subchapter A, §379.1,
concerning Denitions for programs serving adult victims (and
their children) of family violence, without changes to the pro-
posed text as published in the June 22, 2007, issue of the Texas
Register (32 TexReg 3779) and will not be republished.
This repeal and replacement will affect contracting, scal, board,
facility, service delivery, and program administration issues re-
lated to providing shelter, nonresidential and special project ser-
vices.
HHSC has the responsibility of administering the Family Vio-
lence Program ("Program"). As part of its review of the Program
rules, HHSC determined that a change in format should be made
to Chapter 379 (relating to the Family Violence Program). HHSC
determined that converting from a question and answer format
to a narrative format would assist users of the rules in nding
information more readily. In addition, HHSC believed simplify-
ing the rule structure would help clarify the meaning of the rules.
Although no substantive changes were made to any of the sub-
chapters, HHSC opted to repeal the current rules with the ques-
tion and answer format and replace them with proposed new
rules in the narrative format. The repeal and replacement of
Chapter 379, Subchapters B, C, and D are contemporaneously
adopted elsewhere in this issue of the Texas Register.
Subchapter A establishes denitions to clarify rules and issues
related to contracting, scal, personnel, facility, board, service
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delivery, and program administration. With the exception of
adding one new denition, §379.1(26) (relating to Dating Vio-
lence), HHSC made no substantive changes to the rules. The
addition of this denition is intended to correspond with the
addition of the denition of that term in §71.0021, Texas Family
Code, (relating to Dating Violence). HHSC proposes to repeal
Subchapter A, Denitions, and replace it with new Subchapter
A.
Stakeholder input on proposed changes was previously obtained
from entities affected by the rule changes and from the Texas
Council on Family Violence, the state coalition on domestic vio-
lence.
Comments
The 30-day comment period ended July 22, 2007. During this
period, HHSC received one comment from an external stake-
holder, with Texas Society for Clinical Social Work. HHSC did
not make any changes pursuant to the comment.
A summary of the comment and HHSC’s response follows:
Comment: We are in support of the proposal to repeal Subchap-
ter A and incorporate most of the context into the new Subchap-
ter A and to add one new denition "dating violence" §71.0021,
Texas Family Code, (relating to Dating Violence). Thank you for
your efforts on behalf of the victims of family violence in Texas.
HHSC Response: The FVP appreciates the positive response
regarding Subchapter A and believes the inclusion of a denition
on dating violence will improve services to victims across Texas.
SUBCHAPTER A. DEFINITIONS
1 TAC §379.1
The repeal is adopted under the Texas Government Code,
§531.033, which provides the Executive commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §379.1
The new section is adopted under the Texas Government Code,
§531.033, which provides the Executive commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
SUBCHAPTER B. SHELTER CENTERS
The Texas Health and Human Services Commission (HHSC)
adopts the repeal and replacement of Subchapter B, Shelter
Centers. Specically, HHSC adopts the repeal of Division 1,
Board of Directors, §§379.101 - 379.110 and new §§379.101
- 379.104; the repeal of Division 2, Contract Standards,
§§379.201 - 379.224 and new §§379.201 - 379.207; the repeal
of Division 3, Fiscal Management, §§379.301 - 379.316 and
new §379.301 and §379.302; the repeal of Division 4, Person-
nel, §§379.401 - 379.418 and new §§379.401 - 379.407; the
repeal of Division 5, Facility, Safety, and Health Requirements,
§§379.501 - 379.512 and new §§379.501 - 379.510; the repeal
of Division 6, Program Administration, §§379.601 - 379.642,
379.650, 379.651 and new §§379.601 - 379.633; the repeal
of Division 7, Service Delivery, §§379.701 - 379.726 and new
§§379.701 - 379.719, without changes to the proposed text as
published in the June 22, 2007, issue of the Texas Register (32
TexReg 3782) and will not be republished. Sections 379.634
and 379.635 are adopted with changes to the proposed text
as published in the June 22, 2007, issue of the Texas Register
(32 TexReg 3782). The text of those adopted rules will be
republished.
HHSC has the responsibility of administering the Family Vio-
lence Program ("Program"). As part of its review of the Program
rules, HHSC determined that a change in format should be made
to Chapter 379 (relating to the Family Violence Program). HHSC
determined that converting from a question and answer format
to a narrative format would assist users of the rules in nding
information more readily. In addition, HHSC believed simplify-
ing the rule structure would help clarify the meaning of the rules.
Although no substantive changes were made to any of the sub-
chapters, HHSC opted to repeal the current rules with the ques-
tion and answer format and replace them with proposed new
rules in the narrative format. The repeal and replacement of
Chapter 379, Subchapters A, C, and D are contemporaneously
adopted elsewhere in this issue of the Texas Register.
Subchapter B denes contracting, scal, personnel, facility,
board, service delivery, and program administration rules spe-
cic to programs who provide shelter services to victims of
family violence. Most of the requirements of current Subchapter
B have been incorporated into the Family Violence Shelter
contract.
Section 379.207 was repealed and new language was added to
Sections §379.203 (relating to Satellite Shelter Requirements)
and §379.205 (relating to Funding Waivers) to address new
satellite shelter requirements.
Sections 379.505 and 379.508 have been repealed and the
language in those sections has been incorporated into adopted
§379.503 (relating to satellite shelter Security Systems).
The language in §379.725 and §379.726 has been incorporated
into adopted §379.612 (relating to Termination of Services).
32 TexReg 9328 December 14, 2007 Texas Register
Two new rules, §379.702 and §379.703 have been added to clar-
ify data collection procedures.
Finally, HHSC has made minor clarications throughout Sub-
chapter B. HHSC proposes to repeal Subchapter B, Shelter Cen-
ters and replace it with new Subchapter B.
Stakeholder input has been obtained from Commission-funded
programs and from the Texas Council on Family Violence
(TCFV), the state coalition on domestic violence.
Comments
The 30-day comment period ended July 22, 2007. During this
period, HHSC received ve comments from one HHSC contrac-
tor, of the Panhandle Crisis Center, Inc. One comment resulted
in minor clarifying language that was added to two of the pro-
posed rules. All of the other concerns raised were comments
about existing rules, not proposed rule changes. HHSC will only
respond to comments regarding rule changes, but will archive
and revisit those rules during the next rule revision process.
A summary of the comments and HHSC’s responses follow:
Comment: §379.203 Satellite Shelter Requirements, (1) Have a
freestanding shelter building in which residents are sheltered.
If a program opted to offer a satellite shelter in another county
and wanted to also operate its nonresidential outreach program
from the same building for cost-efciency, this rule appears to for-
bid that. It would make more sense to revise this rule to remove
"freestanding" and then add wording to section (4) "Provide the
same services as a 24-hour-a-day shelter;" to say that a satellite
should the provide same services AND meet the "same facility
requirements and types of facilities" for a 24-hour-a-day shelter.
HHSC Response: HHSC appreciates the comment on the ex-
isting rule; however, as the comment does not apply to the pro-
posed rule changes, HHSC cannot amend this rule. To do so
would violate HHSC’s obligation to provide adequate public no-
tice. No change was made based on this comment.
Comment: §379.620 Release of Resident or Nonresident Infor-
mation, (a) The center may release information, orally or in writ-
ing, only if it rst obtains a written release of information from the
resident or nonresident.
Victims often need immediate advocacy and sometimes it is not
possible to obtain written releases, especially in rural service
areas encompassing multiple counties. If the rule stands, pro-
grams must require a victim make these arrangements, taking
time away from her ability to gather important documents or other
items needed. When a victim is requesting and verbally autho-
rizing immediate, needed assistance, it seems inappropriate that
a shelter center would be cited for a rule violation in its effort to
provide a service the client requests. An exception to the rule
should be added to clarify that Centers may develop a policy au-
thorizing release of information at the verbal request of victims.
HHSC Response: HHSC appreciates the comment on the ex-
isting rule; however, as the comment does not apply to the pro-
posed rule changes, HHSC cannot amend this rule. To do so
would violate HHSC’s obligation to provide adequate public no-
tice. No change was made based on this comment.
Comment: §379.621 Release of Resident or Nonresident Infor-
mation Document. The release of information document must
include the: (1) name of no more than one person or organiza-
tion to which the information is being released;
This requires an unnecessary amount of paperwork for victims
to read and sign. It would be much more appropriate for vic-
tims and cost-efcient for service providers if the rule allowed for
victims to consent to multiple organizations on a release when
appropriate for a single advocacy or referral purpose. Programs
could be required to have an area on the release where victims
could specify any exclusions or exceptions needed for purposes
of safety.
HHSC Response: HHSC appreciates the comment on the ex-
isting rule; however, as the comment does not apply to the pro-
posed rule changes, HHSC cannot amend this rule. To do so
would violate HHSC’s obligation to provide adequate public no-
tice. No change was made based on this comment.
Comment: §379.634 Content of Training for Direct Service Vol-
unteers.
I could not nd a denition of direct service within the denitions
listed in the proposed rules, but the current denition in the fam-
ily violence handbook is "379.1(7) Direct service - A face to face
DHS contracted service provided by an employee or volunteer of
the family violence center or special nonresidential project or by
a DHS-approved subcontractor." If a program wanted to recruit
volunteers solely for the purpose of non-emergency transporta-
tion of shelter clients or nonresidents to and from employment,
church, or social/recreational activities, it seems reasonable to
require limited training as outlined in §379.635. Content of Train-
ing for Non-Direct Service Volunteers. Under the current rules,
I think this would be prohibited because non-emergency trans-
portation is a direct service. I believe HHSC should revise this
rule to allow programs to determine non-emergency services in
which volunteers may be able to assist.
HHSC Response:
Concern regarding training requirements for transportation vol-
unteers: HHSC appreciates the comment on the existing rule;
however, as the comment does not apply to the proposed rule
changes, HHSC cannot amend this rule. To do so would violate
HHSC’s obligation to provide adequate public notice. No change
was made based on this comment.
Concern about the denition of direct service: HHSC acknowl-
edges the comment and agrees to delete the term direct service
in the rules.
Background: There is no longer a denition of direct service in
the proposed rule changes due to a recommendation from the
stakeholder committee that this denition seemed repetitive and
unnecessary since all of the service denitions stated that they
were referring to face-to-face services (except hotline).
In order to address the concern that there was no denition of
what a direct service is in terms of the volunteer training, HHSC
agrees to change language in the two rules concerning training
of volunteers.
Comment: §379.632 Volunteer Program
Section (2) requires offering training for volunteers at least twice
a year. It does not specify if this is only for direct service volun-
teers or if all volunteers (including board members, resale shop
workers, administrative ofce volunteers, etc.) must have train-
ing at least twice per year. My recommendation is that this be
claried to include only direct service volunteers.
HHSC Response: HHSC acknowledges the response but dis-
agrees with the recommendation to include only direct service
providers. The new rule gives decision making authority to the
ADOPTED RULES December 14, 2007 32 TexReg 9329
individual programs on which volunteers the program may train,
and when. Under the new language, programs can decide that
it will conduct one training per year for volunteers not working
with victims and then conduct training for volunteers providing
services to victims.
DIVISION 1. BOARD OF DIRECTORS
1 TAC §§379.101 - 379.110
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.101 - 379.104
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 2. CONTRACT STANDARDS
1 TAC §§379.201 - 379.224
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.201 - 379.207
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 3. FISCAL MANAGEMENT
1 TAC §§379.301 - 379.316
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §379.301, §379.302
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 4. PERSONNEL
1 TAC §§379.401 - 379.418
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.401 - 379.407
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 5. FACILITY, SAFETY, AND
HEALTH REQUIREMENTS
1 TAC §§379.501 - 379.512
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.501 - 379.510
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 6. PROGRAM ADMINISTRATION
1 TAC §§379.601 - 379.642, 379.650, 379.651
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
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1 TAC §§379.601 - 379.635
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
§379.634. Content of Training for Direct Service Volunteers.
Content of training for volunteers providing services to residents, non-
residents or other victims of family violence. The center must develop
training for volunteers providing services to residents, nonresidents or
other victims of family violence that includes, but is not limited to:
(1) A brief history of the Texas Battered Women’s Move-
ment;
(2) The need for and benet of shelter services;
(3) The dynamics of family violence;
(4) A brief summary of current Texas laws that address
family violence issues;
(5) Crisis intervention;
(6) Hotline skills, if applicable;
(7) Peer counseling techniques;
(8) Risk assessment and safety planning;
(9) The center policies and procedures;
(10) The organization’s mission and philosophy;
(11) Condentiality;
(12) Legal options for victims of family violence;
(13) Sensitivity to cultural diversity;
(14) Community resources;
(15) The need for community systems to be responsive to
the needs of victims of family violence; and
(16) Training on applicable civil rights laws and regula-
tions.
§379.635. Content of Training for Non-Direct Service Volunteers.
Content of training for volunteers not providing services to residents,
nonresidents or other victims of family violence. The center must pro-
vide volunteers not providing services to residents, nonresidents or
other victims of family violence with:
(1) a basic orientation of the duties they perform; and
(2) at a minimum, basic information about the organiza-
tion’s mission, philosophy, and policies.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 7. SERVICE DELIVERY
1 TAC §§379.701 - 379.726
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.701 - 379.719
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
SUBCHAPTER C. SPECIAL NONRESIDEN-
TIAL PROJECTS
The Texas Health and Human Services Commission (HHSC)
adopts the repeal and replacement of Subchapter C, Special
Nonresidential Projects. Specically, HHSC adopts the repeal
of Division 1, Board of Directors, §§379.801 - 379.804 and new
§§379.801 - 379.803; the repeal of Division 2, Contract Stan-
dards, §§379.901 - 379.917 and new §§379.901 - 379.903; the
repeal of Division 3, Fiscal Management §§379.1001 - 379.1015
and new §379.1001 and §379.1002; the repeal of Division
4, Personnel, §§379.1101 - 379.1108 and new §§379.1101 -
379.1103; the repeal of Division 5, Facility, Safety, and Health
Requirements, §§379.1201 - 379.1209 and new §379.1201 and
§379.1202; the repeal of Division 6, Program Administration,
§§379.1301 - 379.1326 and new §§379.1301 - 379.1321; the
repeal of Division 7, Service Delivery, §§379.1401 - 379.1410
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and new §§379.1401 - 379.1408, without changes to the pro-
posed text as published in the June 22, 2007, issue of the Texas
Register (32 TexReg 3798) and will not be republished.
HHSC has the responsibility of administering the Family Vio-
lence Program ("Program"). As part of its review of the Program
rules, HHSC determined that a change in format should be made
to Chapter 379 (relating to the Family Violence Program). HHSC
determined that converting from a question and answer format
to a narrative format would assist users of the rules in nding
information more readily. In addition, HHSC believed simplify-
ing the rule structure would help clarify the meaning of the rules.
Although no substantive changes were made to any of the sub-
chapters, HHSC opted to repeal the current rules with the ques-
tion and answer format and replace them with proposed new
rules in the narrative format. The repeal and replacement of
Chapter 379, Subchapters A, B, and D are contemporaneously
adopted elsewhere in this issue of the Texas Register.
Subchapter C denes contracting, scal, personnel, facility,
board, service delivery, and program administration rules spe-
cic to programs who provide special nonresidential services to
victims of family violence. With the following exceptions, HHSC
made no substantive changes to the rules. The language in
§379.1409 and §379.1410 has been incorporated into adopted
§379.1303 (relating to Termination of Services). One new rule,
§379.1402, has been added to clarify data collection proce-
dures. HHSC has also made minor clarications throughout
Subchapter C. HHSC adopts the repeal of Subchapter C, Spe-
cial Nonresidential Projects and replace it with new Subchapter
C.
Stakeholder input was previously obtained from Commission-
funded programs and from the Texas Council on Family Violence
(TCFV), the state coalition on domestic violence.
The 30-day comment period ended July 22, 2007. HHSC did not
receive any comments regarding the proposed rules during the
comment period.
DIVISION 1. BOARD OF DIRECTORS
1 TAC §§379.801 - 379.804
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.801 - 379.803
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 2. CONTRACT STANDARDS
1 TAC §§379.901 - 379.917
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.901 - 379.903
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
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DIVISION 3. FISCAL MANAGEMENT
1 TAC §§379.1001 - 379.1015
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §379.1001, §379.1002
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 4. PERSONNEL
1 TAC §§379.1101 - 379.1108
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.1101 - 379.1103
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 5. FACILITY, SAFETY, AND
HEALTH REQUIREMENTS
1 TAC §§379.1201 - 379.1209
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §379.1201, §379.1202
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 6. PROGRAM ADMINISTRATION
1 TAC §§379.1301 - 379.1326
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.1301 - 379.1321
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 7. SERVICE DELIVERY
1 TAC §§379.1401 - 379.1410
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.1401 - 379.1408
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
SUBCHAPTER D. NONRESIDENTIAL
CENTERS
The Texas Health and Human Services Commission (HHSC)
adopts the repeal and replacement of Subchapter D, Non-
residential Centers. Specically, HHSC adopts the repeal of
Division 1, Board of Directors, §§379.1501 - 379.1510 and
new §§379.1501 - 379.1504; the repeal of Division 2, Con-
tract Standards, §§379.1601 - 379.1622 and new §§379.1601
- 379.1606; the repeal of Division 3, Fiscal Management
§§379.1701 - 379.1716 and new §379.1701 and §379.1702;
the repeal of Division 4, Personnel, §§379.1801 - 379.1818 and
new §§379.1801 - 379.1806; the repeal of Division 5, Facility,
Safety, and Health Requirements, §§379.1901 - 379.1909 and
new §§379.1901 - 379.1903; the repeal of Division 6, Program
Administration, §§379.2001 - 379.2037 and new §§379.2001 -
379.2031; the repeal of Division 7, Service Delivery, §§379.2101
- 379.2121 and new §§379.2101 - 379.2113, without changes to
the proposed text as published in the June 22, 2007, issue of the
Texas Register (32 TexReg 3808) and will not be republished.
The Texas Health and Human Services Commission adopts
new §379.2032 and §379.2033, with two minor changes to the
proposed text as published in the June 22, 2007, issue of the
Texas Register (32 TexReg 3816). The text of the rules will be
republished.
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HHSC has the responsibility of administering the Family Vio-
lence Program ("Program"). As part of its review of the Program
rules, HHSC determined that a change in format should be made
to Chapter 379 (relating to the Family Violence Program). HHSC
determined that converting from a question and answer format
to a narrative format would assist users of the rules in nding
information more readily. In addition, HHSC believed simplify-
ing the rule structure would help clarify the meaning of the rules.
Although no substantive changes were made to any of the sub-
chapters, HHSC opted to repeal the current rules with the ques-
tion and answer format and replace them with proposed new
rules in the narrative format. The repeal and replacement of
Chapter 379, Subchapters A, B and C are contemporaneously
adopted elsewhere in this issue of the Texas Register.
Subchapter D denes contracting, scal, personnel, facility,
board, service delivery, and program administration rules spe-
cic to programs who provide nonresidential services to victims
of family violence. With the following exceptions, HHSC made
no substantive changes to the rules. Most of the requirements
of current Subchapter D have been incorporated into the Family
Violence Nonresidential contract. The language in §379.725
and §379.726 has been incorporated into adopted §379.2010
and §379.2101 (relating to Termination of Services). One new
rule, §379.2102, has been added to clarify data collection
procedures. In addition, HHSC has made minor clarications
throughout Subchapter D. HHSC adopts the repeal of Sub-
chapter D, Nonresidential Centers and replaces it with new
Subchapter D.
The 30-day comment period ended July 22, 2007. HHSC did
not receive any comments regarding the proposed rules dur-
ing the comment period. HHSC had previously received stake-
holder input from Commission-funded programs and from the
Texas Council on Family Violence (TCFV), the state coalition on
domestic violence. HHSC has, however, made minor clarifying
language changes to the published text of two proposed rules,
§379.2032 and §379.2033, in order to remain consistent with
corresponding rules (§379.634 and §379.635) in Subchapter B.
DIVISION 1. BOARD OF DIRECTORS
1 TAC §§379.1501 - 379.1510
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.1501 - 379.1504
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 2. CONTRACT STANDARDS
1 TAC §§379.1601 - 379.1622
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.1601 - 379.1606
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
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DIVISION 3. FISCAL MANAGEMENT
1 TAC §§379.1701 - 379.1716
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §379.1701, §379.1702
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 4. PERSONNEL
1 TAC §§379.1801 - 379.1818
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.1801 - 379.1806
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 5. FACILITY, SAFETY, AND
HEALTH REQUIREMENTS
1 TAC §§379.1901 - 379.1909
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.1901 - 379.1903
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
ADOPTED RULES December 14, 2007 32 TexReg 9337





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 6. PROGRAM ADMINISTRATION
1 TAC §§379.2001 - 379.2037
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.2001 - 379.2033
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
§379.2032. Content of Training for Volunteers Providing Services to
Program Participants or Other Victims of Family Violence.
The center must develop training for direct service volunteers that in-
cludes, but is not limited to:
(1) a brief history of the Battered Women’s Movement;
(2) the need for and benet of shelter services;
(3) the dynamics of family violence;
(4) a brief summary of current Texas laws that address fam-
ily violence issues;
(5) crisis intervention;
(6) hotline skills, if applicable;
(7) peer counseling techniques;
(8) risk assessment and safety planning;
(9) center policies and procedures;
(10) the organization’s mission and philosophy;
(11) condentiality;
(12) legal options for victims of family violence;
(13) community resources;
(14) sensitivity to cultural diversity; and
(15) the need for community systems to be responsive to
the needs of victims of family violence.
§379.2033. Content of Training for Volunteers Not Providing Ser-
vices to Program Participants or Other Victims of Family Violence.
The center must provide non-direct service volunteers with:
(1) a basic orientation of the duties they perform; and
(2) at a minimum, basic information about the organiza-
tion’s mission, philosophy, and policies.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
DIVISION 7. SERVICE DELIVERY
1 TAC §§379.2101 - 379.2121
The repeals are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
1 TAC §§379.2101 - 379.2113
The new rules are adopted under the Texas Government Code,
§531.033, which provides the Executive Commissioner of HHSC
with broad rulemaking authority.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
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Texas Health and Human Services Commission
Effective date: December 23, 2007
Proposal publication date: June 22, 2007
For further information, please call: (512) 424-6900
TITLE 4. AGRICULTURE
PART 1. TEXAS DEPARTMENT OF
AGRICULTURE
CHAPTER 1. GENERAL PROCEDURES
SUBCHAPTER E. ADVISORY COMMITTEES
4 TAC §1.210
The Texas Department of Agriculture (the department) adopts
new Chapter 1, Subchapter E, §1.210, concerning the Healthy
Students = Healthy Families Advisory Committee, without
changes to the proposed text as published in the July 27, 2007,
issue of the Texas Register (32 TexReg 4617).
New §1.210 adds the Healthy Students = Healthy Families Ad-
visory Committee to the list of the department’s advisory com-
mittees. The advisory committee will make recommendations
to the department and the Commissioner about the Texas Pub-
lic School Nutrition Policy and nutrition issues affecting Texas
children. The committee also will advise the Commissioner on
ways to increase participation in school lunch and breakfast pro-
grams, ways to coordinate nutrition education and physical t-
ness components in the overall school nutrition environment,
and ways to improve communication among food and service
companies, schools, parents, students and Texas Department
of Agriculture’s Food and Nutrition Division.
No comments were received on the proposal.
New §1.210 is adopted under the Texas Government Code,
§2110.005, which requires that an agency that establishes an
advisory committee adopt rules setting forth the composition,
purpose, duration and duties of the committee.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Department of Agriculture
Effective date: December 20, 2007
Proposal publication date: July 27, 2007
For further information, please call: (512) 463-4075
PART 2. TEXAS ANIMAL HEALTH
COMMISSION
CHAPTER 59. GENERAL PRACTICES AND
PROCEDURES
4 TAC §59.12
The Texas Animal Health Commission adopts amendments
to Chapter 59, entitled General Practices and Procedures by
adding new §59.12, concerning Carcass Disposal Require-
ments, without changes to the proposed text as published in the
October 5, 2007, issue of the Texas Register (32 TexReg 6928)
and will not be republished.
In oral discussion with staff from the Texas Commission on
Environmental Quality (TCEQ) three issues were identied for
our consideration. The rst issue was that in the rule under
§59.12(e)(8) that allowing for disposal by decomposition is not
specically addressed under TCEQ rules. Our understanding
was that TCEQ rules for disposal of animal carcasses does
not explicitly authorize nor prohibit disposal by decomposition.
In response the Commission would note that the rule provides
for the fact that disposal of the animal carcass must not be in
violation of another legal requirement and the current rule is only
indicating options and it not a directive to employ that method.
As a practical matter there may need to be an opportunity
afforded such a directive based on location of the carcass.
The second item discusses was regarding whether this rule ap-
plied only to carcasses of diseased animals, or whether it could
also include deaths caused by natural disasters such as ood-
ing, res, tornados, etc. The amendments to the Commission’s
statutory authority was specically focused on disposal of dis-
eased livestock and as such was not specically applicable for
deaths due to natural disaster.
The third issue was in regards to our failure in the rule to men-
tion or specically reference the deed recordation requirements
of TCEQ. TAHC does not have authority to enforce TCEQ reg-
ulations, however, the rule contains language to clarify that per-
sons have to abide by all applicable state laws and rules, The
carcass disposal rules provide options that may be available for
disposal of carcasses from diseased animals.
Under HB 2543 the Commission was authorized to determine
and implement the most effective method, including methods
other than burning or burial, for disposing of diseased livestock
carcasses. The legislation allows the Commission to consider
factors such as the most appropriate disposal method for the
particular disease, environmental implications, geographic loca-
tion, number of carcasses, and weather conditions when decid-
ing what method of carcass disposal to employ. Also the legis-
lation authorized the Commission to delegate carcass disposal
authority to the Executive Director, by rule.
The Commission received no comments and there are no
changes made and therefore the rule will not be republished.
This new section has the following subsections:
Subsection (a) is entitled "Denitions" and provides denitions
for terms used in this chapter.
Subsection (b) is entitled "Carcass Disposal" and provides that
dead animals carcasses be disposed in the manner required by
the commission under this section.
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Subsection (c) is entitled "Executive Director Authorization" and
authorizes the Executive Director to issue Orders regarding the
disposal of carcasses of animals as necessary to eradicate or
control the disease as well as to publish directives, guidelines
and standards to be followed for carcass disposal in general
events involving a diseased animal.
Subsection (d) is entitled "Disposal of Diseased Carcass" and
provides that a person who is the owner or caretaker of an ani-
mal if ordered by the executive director, shall dispose of the car-
casses under the direction of authorized agents of the commis-
sion and in accordance with all appropriate legal standards and
requirements.
Subsection (e) is entitled "Disposal Methods Determined by the
Executive Director" and provides that the Executive Director may
determine the appropriate method of disposal for animals that die
of infectious or contagious diseases or agents or any other high
consequence disease. The rule provides for rendering, burial,
disposal in an approved sanitary landll, composting, digestion,
incineration, burning, decomposition. This subsection also pro-
vides a provision for the Executive Director to grant variances
from the requirements on a case-by-case basis.
Subsection (f) is entitled "Dead Animal Emergencies" and pro-
vides for dead animal emergencies which require extraordinary
disposal measures.
No comments were received regarding adoption of the rule.
STATUTORY AUTHORITY
House Bill 2543 of the 80th Legislative Regular Session reautho-
rized the agency for another twelve years. During the process a
number of amendments were made to Chapter 161 of the Texas
Agriculture Code. Section 161.004 was amended regarding car-
cass disposal. Section 161.004 provides that" {a} person who is
the owner or caretaker of livestock, exotic livestock, domestic
fowl, or exotic fowl that die from a disease listed in §161.041 (of
this code), or who owns or controls the land on which the live-
stock, exotic livestock, domestic fowl, or exotic fowl die or on
which the carcasses are found, shall dispose of the carcasses in
the manner required by the commission under this section."
The statute also provides the commission the authority to "deter-
mine the most effective methods of disposing of diseased car-
casses, including methods other than burning or burial; and by
rule prescribe the method or methods that a person may use to
dispose of a carcass." "Furthermore the section provides that the
commission by rule may delegate its authority under this section
to the executive director."
The Commission is vested by statute, §161.041 (a), with the
requirement to protect all livestock, domestic animals, and do-
mestic fowl from disease. The Commission is authorized, by
§161.041 (b), to act to eradicate or control any disease or agent
of transmission for any disease that affects livestock. If the Com-
mission determines that a disease listed in §161.041 of this code
or an agent of transmission of one of those diseases exists in a
place in this state among livestock, or that livestock are exposed
to one of those diseases or an agent of transmission of one of
those diseases, the Commission shall establish a quarantine on
the affected animals or on the affected place. That authority is
found in §161.061.
As a control measure, the Commission, by rule may regulate
the movement of animals. The Commission may restrict the in-
trastate movement of animals even though the movement of the
animals is unrestricted in interstate or international commerce.
The Commission may require testing, vaccination, or another
epidemiologically sound procedure before or after animals are
moved. That authority is found in §161.054. An agent of the
commission is entitled to stop and inspect a shipment of animals
or animal products being transported in this state in order to de-
termine if the shipment originated from a quarantined area or
herd; or determine if the shipment presents a danger to the public
health or livestock industry through insect infestation or through
a communicable or noncommunicable disease. That authority is
found in §161.048.
Section 161.005 provides that the Commission may authorize
the executive director or another employee to sign written in-
struments on behalf of the Commission. A written instrument,
including a quarantine or written notice signed under that au-
thority, has the same force and effect as if signed by the entire
Commission.
Section 161.061 provides that if the Commission determines that
a disease listed in §161.041 of this code or an agency of trans-
mission of one of those diseases exists in a place in this state
or among livestock, exotic livestock, domestic animals, domestic
fowl, or exotic fowl, or that a place in this state where livestock,
exotic livestock, domestic animals, domestic fowl, or exotic fowl
are exposed to one of those diseases or an agency of transmis-
sion of one of those diseases, the commission shall establish
a quarantine on the affected animals or on the affected place.
Section 161.101 provides that the Commission may require a
veterinarian, a veterinary diagnostic laboratory, or a person hav-
ing care, custody, or control of an animal to report the existence
of specic diseases among livestock, exotic livestock, bison, do-
mestic fowl, or exotic fowl. No other statutes, articles, or codes
are affected by the amendments.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Animal Health Commission
Effective date: December 19, 2007
Proposal publication date: October 5, 2007
For further information, please call: (512) 719-0714
TITLE 19. EDUCATION
PART 2. TEXAS EDUCATION AGENCY
CHAPTER 103. HEALTH AND SAFETY
SUBCHAPTER AA. COMMISSIONER’S
RULES CONCERNING PHYSICAL FITNESS
19 TAC §103.1001
The Texas Education Agency (TEA) adopts new §103.1001, con-
cerning student physical tness assessment. The new section
is adopted without changes to the proposed text as published in
the September 14, 2007, issue of the Texas Register (32 TexReg
6236) and will not be republished. The adopted new section
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adopts in rule the requirement that school districts and open-en-
rollment charter schools shall assess student physical tness.
The adoption implements rule action required by Senate Bill (SB)
530, 80th Texas Legislature, 2007.
Through SB 530, the 80th Texas Legislature added the Texas
Education Code (TEC), Chapter 38, Health and Safety, Sub-
chapter C, Physical Fitness Assessment, requiring school dis-
tricts to annually assess the physical tness of students enrolled
in Grades 3-12. TEC, §38.102, requires the commissioner of ed-
ucation to adopt an assessment instrument to be used by school
districts in assessing student physical tness. The statute also
identies specic factors the instrument must assess and re-
quires criterion-referenced standards specic to a student’s age
and gender based on the physical tness level required for good
health.
Adopted new 19 TAC Chapter 103, Subchapter AA, §103.1001,
implements the TEC, §38.102, by adopting a rule that species
that the commissioner of education shall determine the assess-
ment instrument to be used by school districts and open-enroll-
ment charter schools to assess the physical tness of students.
The adopted new rule also addresses exemptions.
The public comment period on the proposal began September
14, 2007, and ended October 14, 2007. Following is a sum-
mary of public comments received and corresponding agency
responses regarding the proposed new 19 TAC Chapter 103,
Health and Safety, Subchapter AA, Commissioner’s Rules Con-
cerning Physical Fitness, §103.1001, Student Physical Fitness
Assessment.
Comment. The Amarillo Independent School District asked what
a district should do if a student or student’s parent(s) refused the
physical tness assessment.
Agency Response. The agency offers the following clarication.
There is no provision in the law for the state to provide a waiver.
Local education agencies may make reasonable and equitable
accommodations for students, whenever appropriate, in accor-
dance with district policies. The TEA will not penalize districts
for following local policy regarding such matters.
Comment. A physical education teacher recommended that the
agency adopt the President’s Challenge Physical Activity and
Fitness Program, the tness assessment instrument used by the
teacher’s campus.
Agency Response. The agency disagrees. FITNESSGRAM®
/ ACTIVITYGRAM® is the assessment instrument each school
district and open-enrollment charter school shall use to assess
student physical tness. FITNESSGRAM® / ACTIVITYGRAM®
was selected by the commissioner of education through a re-
quest for offers process.
The new section is adopted under the Texas Education Code,
§38.102, which authorizes the commissioner to adopt by rule an
assessment instrument to be used by a school district in assess-
ing student physical tness. Texas Education Code, §38.106,
authorizes the commissioner to adopt rules necessary to imple-
ment the Texas Education Code, Chapter 38, Subchapter C.
The new section implements the Texas Education Code,
§38.102 and §38.106.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 28,
2007.
TRD-200705934
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Effective date: December 18, 2007
Proposal publication date: September 14, 2007
For further information, please call: (512) 475-1497
TITLE 25. HEALTH SERVICES
PART 1. DEPARTMENT OF STATE
HEALTH SERVICES
CHAPTER 169. ZOONOSIS CONTROL
SUBCHAPTER A. RABIES CONTROL AND
ERADICATION
25 TAC §§169.21 - 169.34
The Executive Commissioner of the Health and Human Ser-
vices Commission (commission) on behalf of the Department
of State Health Services (department) adopts amendments to
§§169.21 - 169.34, concerning the control of rabies. The amend-
ments to §169.22, §§169.26 - 169.30, and §169.32 are adopted
with changes to the proposed text as published in the August
31, 2007, issue of the Texas Register (32 TexReg 5641). The
amendments to §169.21, §§169.23 - 169.25, §169.31, §169.33,
and §169.34 are adopted without changes and, therefore, the
sections will not be republished.
BACKGROUND AND PURPOSE
The amendments are necessary to comply with Health and
Safety Code, Chapter 826, "Rabies," §826.011, which provides
the Executive Commissioner of the Health and Human Services
Commission with the authority to administer the rabies control
program and adopt rules necessary to effectively administer the
program.
Government Code, §2001.039, requires that each state agency
review and consider for readoption each rule adopted by that
agency pursuant to the Government Code, Chapter 2001 (Ad-
ministrative Procedure Act). Sections 169.21 - 169.34 have
been reviewed and the department has determined that reasons
for adopting the sections continue to exist because rules on this
subject are needed.
SECTION-BY-SECTION SUMMARY
The amendment to §169.21 modies the language to make it
more concise.
The amendment to §169.22 updates the denitions and the
legacy agency name.
The amendment to §169.23 changes Zoonosis Control Division
to Zoonosis Control Branch.
The amendment to §169.24 claries preexposure rabies vacci-
nation.
The amendment to §169.25 claries potential rabies exposure.
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The amendment to §169.26 updates the legacy agency name,
claries facility and animal care requirements, and deletes the
last paragraph because the date by which compliance was re-
quired has passed.
The amendment to §169.27 claries language relating to rabies
exposure and animal quarantine and disposition.
The amendment to §169.28 claries and updates language re-
lating to the requirements of quarantine facilities.
The amendment to §169.29 claries the rabies vaccination re-
quirement.
The amendment to §169.30 claries language pertaining to dis-
position of domestic animals exposed to rabies.
The amendments to §169.31 and §169.32 clarify language per-
taining to dogs and cats coming into Texas from other states and
other countries.
The amendment to §169.33 updates the legacy agency name,
and claries language pertaining to the submission of rabies
specimens for laboratory examination.
The amendment to §169.34 replaces the board with the Execu-
tive Commissioner of the Health and Human Services Commis-
sion.
COMMENTS
The department, on behalf of the commission, has reviewed and
prepared responses to the comments received regarding the
proposed rules during the comment period, which the commis-
sion has reviewed and accepts. The commenters were individu-
als, associations, and/or groups, including the following: the City
of Grand Prairie, Bryan Animal Control, Poodle Rescue of North
Texas, Harris County Public Health and Environmental Services,
Matagorda County Society for the Prevention of Cruelty to An-
imals, and Dripping Springs Animal Hospital. The commenters
were not against the rules in their entirety; however, the com-
menters suggested recommendations for change as discussed
in the summary of comments. Two individuals were in favor of
the rules in their entirety.
Comment: Concerning §169.22, one commenter suggested that
a denition of what constitutes a rabies exposure be added to the
rules.
Response: The commission disagrees because it would be im-
possible to address every combination of variables that may im-
pact a rabies exposure determination. Therefore, exibility in
evaluating each scenario during a rabies case investigation is
warranted. However, because the use of the term "potential"
when addressing rabies exposure scenarios may be deemed too
broad, a new denition for "Potential Exposure" was added to
§169.22(22) to clarify the intent of this term.
Comment: Concerning §169.22(3), one commenter requested
that the term Felis catus be retained that was deleted in the pro-
posed denition of "Cat."
Response: The commission disagrees because it diligently
sought opinion on this denition from experts in the eld, includ-
ing veterinarians and wildlife biologists at the department and
the United States Department of Agriculture - Animal and Plant
Health Inspection Service (USDA -APHIS). Due to inconsisten-
cies that currently exist with scientic nomenclature, there was
consistent agreement from these experts that the denition in
the proposed language be utilized. No change was made as a
result of this comment.
Comment: Concerning §169.22(3), one commenter expressed
that specically excluding hybrids in the proposed rules would
give owners of cat hybrids an increased reason for avoiding ra-
bies vaccination.
Response: The commission disagrees because there is no ap-
proved vaccination for hybrids. The rules do not prohibit vet-
erinarians, at their discretion, from administering rabies vaccine
to species for which no licensed vaccine is available (off-label
use). If these animals were vaccinated through off-label use of
vaccine, they would not qualify as being "currently vaccinated"
by denition; however, from a public health stance, they may be
protected against rabies. No change was made as a result of
this comment.
Comment: Concerning §169.22(5)(C), one commenter would
like to see the language "and local health regulations" included.
Response: The commission disagrees because the denition for
"currently vaccinated" has a medical basis in order to address
concerns of possible rabies exposures. This term also needs to
have consistent usage by the state during investigations of ra-
bies cases. Variations in local regulations should not be a factor.
No change was made as a result of this comment.
Comment: Concerning §169.22(6), one commenter recom-
mended that an element of time be added to the denition of
custodian, as it is unrealistic to expect a person to be responsi-
ble for a stray, unowned cat that eats cat food on his property
on one occasion.
Response: The commission disagrees with the comment. En-
forcement based upon unveriable time lines is impractical. No
change was made as a result of this comment.
Comment: Concerning §169.22(8), one commenter requested
that the scientic taxonomic classication Canis lupus familiaris
be utilized in the denition of "Dog."
Response: The commission disagrees because it diligently
sought opinion on this denition from experts in the eld, includ-
ing veterinarians and wildlife biologists at the department and
USDA - APHIS. Due to inconsistencies that currently exist with
scientic nomenclature, there was consistent agreement from
these experts that the denition in the proposed language be
utilized. No change was made as a result of this comment.
Comment: Concerning §169.22(8), one commenter felt that by
excluding hybrids from the denition of "Dog," it makes rabies
vaccination of these animals elective.
Response: The commission disagrees. Rabies vaccination of
hybrids is elective because there is no approved vaccination for
hybrids. The rules do not prohibit veterinarians, at their discre-
tion, from administering rabies vaccine to species for which no li-
censed vaccine is available (off-label use). If these animals were
vaccinated through off-label use of vaccine, they would not qual-
ify as being "currently vaccinated" by denition; however, from a
public health stance, they may be protected against rabies. No
change was made as a result of this comment.
Comment: Concerning §169.22(20), one commenter asked how
an observation period differs from a quarantine period and where
and how the 30-day observation period was determined.
Response: The commission responds that the quarantine pe-
riod is the time frame during the observation period in which the
animal is under actual physical connement. The reason for ob-
servation is the fact that rabies virus may be in saliva for a period
of time prior to the onset of clinical signs of rabies in the animal.
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If the animal being observed is free of clinical signs of rabies at
the end of the observation period, there was no human rabies
exposure. Guidance from the Centers for Disease Control and
Prevention is that the animals subject to a 30-day observation
period according to this rule may have rabies virus present in
the saliva up to 2 weeks prior to the onset of clinical signs. To
assure the health of the exposed person, the observation period
will continue to be 30 days as stated in §169.22(20). No change
was made as a result of comment.
Comment: Concerning proposed §169.22(27), new (28), one
commenter expressed concern that the proposed rules prohibit
off-label use of rabies vaccine.
Response: The commission disagrees because §169.29 men-
tions administration of a rabies vaccine in a species for which
no licensed vaccine is available to be at the discretion of the
veterinarian. However, these animals will not be considered to
be "currently vaccinated" by denition, but from a public health
stance, they may be protected against rabies. No change was
made as a result of this comment.
Comment: Concerning §169.23, one commenter recommended
that county agencies be included in the list of recipients for re-
ports because such reports are useful to county veterinary public
health agencies for monitoring rabies trends in Texas.
Response: The commission concurs that the data serve to
inform county agencies, but disagrees that expansion of the
provisions of this section to include county veterinary public
health agencies is necessary. These entities do not exist in
each county. The commenting agency may be added to the
distribution list by making a request. Moreover, all stakeholders
have access to the data in question through the department
website. No change was made as a result of this comment.
Comment: Concerning §169.26, one commenter requested that
the commission move forward from what is considered minimal
standards for the welfare and comfort of the animals.
Response: The commission disagrees because many facilities
have difculty meeting current minimum standards. While the
commission understands the desire to make standards more
stringent, an effort of this nature may present economic hardship
for some entities. No change was made as a result of this com-
ment. Further, the legislature has designated the rules adopted
by the department as "minimum standards" (Texas Health and
Safety Code, §826.102).
Comment: Concerning §169.26(b)(2), one commenter stated
that this should be changed to "Dogs and cats shall be fed at
least twice a day, except as directed by a veterinarian."
Response: The commission disagrees. It would be difcult to
justify making this a requirement because once-a-day feeding is
an acceptable practice. Additionally, many animal shelters have
stafng shortages, which would make implementation of the sug-
gested requirement problematic. The phrase "except as directed
by a veterinarian" should address the needs of animals that need
to be fed more frequently due to age or medical condition. No
change was made as a result of this comment.
Comment: Concerning §169.26(b)(4), one commenter stated
that the wording is redundant and could be removed if "species-
specic food" were added to §169.26(b)(1).
Response: The commission disagrees and does not feel that the
wording is redundant. Section 169.26(b)(1) covers generalities
on food quality. The following areas cover other aspects, such as
feeding frequency or other special needs: §169.26(b)(2) focuses
on dogs and cats; §169.26(b)(3) focuses on domestic ferrets;
and §169.26(b)(4) focuses on all other animals. No change was
made as a result of this comment.
Comment: Concerning §169.26(c), one commenter stated that
there is no reason why water should not be available at all times.
Response: The commission disagrees. This would be a difcult
requirement for animal shelters to meet on a consistent basis.
It’s not always possible or practical to meet such a mandate due
to actions or medical conditions of the animal. No change was
made as a result of this comment.
Comment: Concerning §169.26(g), one commenter asked if
there was any way to change the population of 75,000 to smaller
counties, like with populations of 20,000 or more.
Response: The commission disagrees because the population
criterion of 75,000 was set by legislature (Texas Health and
Safety Code, §823.002). No change was made as a result of
this comment.
Comment: Concerning §169.26(g), one commenter had con-
cerns about shelters located in a county with a population of less
than 75,000 being exempt from minimum standards because it
may be interpreted that animals in these counties do not have to
be vaccinated against rabies.
Response: The commission disagrees because this exemption
only applies to minimum standards listed in §169.26. Addition-
ally, the population criterion of 75,000 was set by the legisla-
ture (Texas Health and Safety Code, §823.002). No change was
made as a result of this comment.
Comment: Concerning §169.27(a), "Quarantine Method and
Testing," one commenter recommended the following language:
"When a dog, cat, or domestic ferret which has bitten a human
has been identied, the custodian will place the animal in
quarantine as dened in the Texas Health and Safety Code,
§826.002, until the end of the 10-day observation period. The
animal must also be quarantined if there is probable cause
to believe that it has otherwise exposed a human to rabies."
The commenter stated that the term "potential exposure" is too
vague for this statement and the recommended verbiage is
more appropriate to protecting public health while reecting the
intent of the corresponding statute.
Response: The commission agrees. Confusion could be cre-
ated by the broader term of "potential exposure." Therefore, the
current rule language pertaining to bites will be reinstated and
the "probable cause to believe" language already in use in the
Texas Health and Safety Code, §826.042, was added. Addition-
ally, a new denition for "Potential Exposure" in §169.22(22) was
added to clarify the usage intent of the term "potential" as it is ap-
plied in these rules.
Comment: Concerning §169.27(a), "Quarantine Method and
Testing," one commenter asked why the word "must" was
changed from "shall" in the sentence, "The animal must be
placed in a department-licensed quarantine facility specied by
the local rabies control authority and observed at least twice
daily."
Response: The commission disagrees because the word "must"
was not changed in §169.27(a) because the word "must" has
been included in the rules text since 1980; the word "shall" was
never used in the rule text sentence. No change was made as a
result of this comment.
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Comment: Concerning §169.27(a)(4), one commenter would
like to see the language "and is not allowed to run free" included
for animals at the time of potential exposure.
Response: The commission disagrees. This concern is already
addressed in 169.27(a)(1) in which the animal has to be kept in
a secure enclosure to prevent escape. No change was made as
a result of this comment.
Comment: Concerning §169.27(f), one commenter asked how
the 30-day observation period is determined.
Response: The commission responds that the reason for obser-
vation is the fact that rabies virus may be in saliva for a period
of time prior to the onset of clinical signs of rabies in the animal.
If the animal being observed is free of clinical signs of rabies at
the end of the observation period, there was no human rabies
exposure. Guidance from the Centers for Disease Control and
Prevention indicates that the animals subject to a 30-day obser-
vation period according to this rule may have rabies virus present
in the saliva up to 2 weeks prior to the onset of clinical signs. To
assure the health of the exposed person, the observation period
will continue to be 30 days. No change was made as a result of
this comment.
Comment: Concerning §169.28(a)(3), "Quarantine procedures,"
one commenter asked why the wording "concerning unowned
animals may be destroyed" was being taken out. The com-
menter stated that from the perspective of a local rabies control
authority, exibility in handling unowned stray animals is vital.
Response: The commission disagrees. Section 169.28(a)(3)
was deleted in proposed language because it was redundant
of language in §169.27(b); therefore, the concern of the com-
menter pertaining to exibility in handling unowned animals is
still addressed in the proposed rules. No change was made as
a result of this comment.
Comment: Concerning §169.29(a), "Vaccination Requirement,"
one commenter expressed concern that the change from a 1-
year booster after initial rabies vaccination to vaccination accord-
ing to the veterinarian’s discretion may cause some confusion
among owners and veterinarians. The commenter felt that the
1-year booster followed by 3-year boosters was a reasonable re-
quirement.
Response: The commission disagrees. Veterinarians still need
to follow label recommendations for the vaccines they adminis-
ter. The new verbiage is less prescriptive to accommodate evo-
lution in vaccine products as to time periods for initial and booster
administrations. No change was made as a result of this com-
ment.
Comment: Concerning §169.29(a), "Vaccination Requirement,"
one commenter mentioned that it states that hybrids should
be vaccinated, but by eliminating hybrids from the denition in
§169.22(8), it becomes totally elective or subject to local ordi-
nance. Under the current denition, it appears to be mandatory,
as dogs and cats must be vaccinated, so it seems that the
commission is reversing its policy.
Response: The commission disagrees; the current position is
not being reversed. Current language recommends the vacci-
nation of wolf-dog hybrids. However, since there is no approved
vaccine for these hybrids and it involves off-label use, vaccina-
tion is not mandated. No change was made as a result of this
comment.
Comment: Concerning §169.29(a), "Vaccination Requirement,"
one commenter stated that the provision for veterinarians to write
exemption letters for sick animals should not be removed.
Response: The commission disagrees because there has been
no provision for veterinarians to write exemption letters for sick
animals. No change was made as a result of this comment.
Comment: Concerning §169.29(a), "Vaccination Requirement,"
one hundred eighty-six commenters stated that they would like
to see a vaccination exemption for ill or aging animals included
in the rules to avoid the risk of the animal being conscated and
euthanized.
Response: The commission presented this issue to the State
Health Services Council. The decision was made to table
the discussion and any modication to the rules until evi-
dence-based guidance could be provided by the National
Association of State Public Health Veterinarians (NASPHV);
this association has agreed to consider reviewing this issue
at a future meeting. No change was made as a result of this
comment.
Comment: Concerning §169.29(a), "Vaccination Requirement,"
one commenter stated that they would like the department to set
up a panel to study veterinarian and drug company recommen-
dations regarding use of rabies vaccine in certain compromised
animals, in order to come up with a reasonable set of guidelines
for exceptions.
Response: The commission presented this issue to the State
Health Services Council. The decision was made to table the dis-
cussion and any modication to the rules until evidence-based
guidance could be provided by the NASPHV; this association
has agreed to consider reviewing this issue at a future meeting.
No change was made as a result of comments.
Comment: Concerning §169.29(a), "Vaccination Requirement,"
one commenter stated that it could be claried by stating, "the
revaccination due date may not exceed the recommended inter-
val for booster vaccination as established by the manufacturer
or vaccination requirements instituted by local ordinance." The
commenter said that doing so would eliminate the confusion as-
sociated with the current denition and interpretation of the ex-
isting rule.
Response: The commission disagrees with the comment be-
cause the commenter’s proposed language would deny veteri-
narians prescriptive exibility if, for example, an animal’s vacci-
nation series had to be modied slightly due to medical issues.
Like physicians, veterinarians are licensed to practice in Texas
by their respective licensing boards and are held accountable to
conduct themselves within the connes of their practice act. No
change was made as a result of this comment.
Comment: Concerning §169.29(a), one commenter had con-
cerns about allowing vaccination frequency to be at the discre-
tion of veterinarians and that confusion exists in the interpreta-
tion of language both in the current and proposed rules. The
same commenter expressed concerns that veterinarians would
take advantage of having this discretion and set their own vac-
cination standards.
Response: The commission disagrees because veterinarians
still cannot prescribe revaccination due dates that exceed the
recommended booster interval as established by the manufac-
turer. However, it gives veterinarians some prescriptive exibility
if, for example, an animal’s vaccination series had to be modied
slightly due to medical issues. Like physicians, veterinarians are
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licensed to practice in Texas by their respective licensing boards
and are held accountable to conduct themselves within the con-
nes of their practice act. No change was made as a result of
this comment.
Comment: Concerning §169.29(b)(3), one commenter ex-
pressed concern that there was a requirement for including
the expiration date of the vaccine on the rabies vaccination
certicate because this information is not required on a proto-
type rabies vaccination certicate provided by the NASPHV.
The same commenter wanted to add the approved duration of
immunity for the vaccine and category of vaccination (initial or
booster) to the certicate.
Response: The commission agrees to delete the requirements
for the vaccine expiration date; additionally, the commission
deleted the requirement for the veterinarian’s phone number,
which is also a eld not included on the NASPHV prototype cer-
ticate. Duration of immunity and category of vaccination were
not added. The commission nds it unnecessary to ask for the
deleted information or to add requested additional information.
These data can be acquired in the course of a rabies exposure
investigation using other information on the certicate.
Comment: Concerning §169.22(30), a commenter suggested
that the denition of "Zoonosis control representative" should be
deleted because by statute any employee of the department can
be eligible to conduct facility inspections; therefore, this term is
not referenced in the rules.
Response: The commission agrees and the denition in
§169.22(30) was deleted.
Comment: Concerning §169.26(a)(6), a commenter determined
that the reference to only a "quarantine" facility should be deleted
in order to include other facilities, which makes the language
consistent with the intent of the section title.
Response: The commission agrees and the word "quarantine"
was deleted.
Comment: Concerning §169.28(a)(2), a commenter feels that
the change of the following terms in the proposed language will
provide for clarity of intent and consistency of usage: change
"rabies-suspect animals" to "quarantined animals" and change
"animals suspected of shedding rabies virus" to "quarantined an-
imals."
Response: The commission agrees and the revisions were
made.
Comment: Concerning the proposed language in §169.30(a)
and (b), a commenter stated that it was too broad, making it
subject to misinterpretation and detrimental unintended conse-
quences; contact with a high-risk animal would not be enough of
a rabies-exposure risk to warrant mandatory connement.
Response: The commission agrees and the text was revised to
the original language, which addresses contact with a rabid ani-
mal only. Additionally, local governments can be more restrictive
and include contact with high-risk animals in ordinance if they
deem it important for rabies control issues in their area of the
State.
Comment: Concerning §169.30(d), a commenter noted that the
full name of the publication being referenced is the Compendium
of Animal Rabies Prevention and Control.
Response: The commission agrees and has revised the publica-
tion to "Compendium of Animal Rabies Prevention and Control."
Comment: Concerning §169.32, a commenter feels that the fol-
lowing sentence should be deleted: "Any dog or cat that has
received a rabies vaccine not licensed by the United State De-
partment of Agriculture or has been vaccinated under the au-
thority of a veterinarian who was not licensed to practice veteri-
nary medicine in the United States may be admitted but must be
vaccinated according to Texas requirements within 30 days af-
ter entering Texas." This statement is unnecessary because this
section deals with international movement of dogs and cats into
Texas.
Response: The commission agrees and has deleted the sen-
tence because the information contained in the deleted sentence
pertains to animals residing in Texas; those requirements are de-
scribed in detail in other sections of the rules.
LEGAL CERTIFICATION
The Department of State Health Services General Counsel, Lisa
Hernandez, certies that the rules, as adopted, have been re-
viewed by legal counsel and found to be a valid exercise of the
agencies’ legal authority.
STATUTORY AUTHORITY
The amendments are authorized by Health and Safety Code,
§826.011, which provides the department with the authority to
administer the rabies control program and adopt rules necessary
to effectively administer this program; §826.012, which provides
that rules adopted by the department are minimum standards
for rabies control; §826.042, which provides that the department
shall adopt rules governing the testing of quarantined animals
and the procedure for and method of quarantine; §826.045,
which requires the department to adopt rules to enforce an area
rabies quarantine; §826.051, which requires the department to
adopt rules governing the types of facilities that may be used
to quarantine or impound animals; and Government Code,
§531.0055, and Health and Safety Code, §1001.075, which
authorize the Executive Commissioner of the Health and Human
Services Commission to adopt rules and policies necessary
for the operation and provision of health and human services
by the department and for the administration of Health and
Safety Code, Chapter 1001. Review of the rules implements
Government Code, §2001.039.
§169.22. Denitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.
Unless dened below, all words have denitions as provided in the
Texas Health and Safety Code, §826.002.
(1) Animal--Any mammal, domesticated or wild.
(2) Assistance animal--An animal that is specially trained
or equipped to help a person with a disability and that:
(A) is used by a person with a disability who has satis-
factorily completed a specic course of training in the use of the animal;
and
(B) has been trained by an organization generally rec-
ognized by agencies involved in the rehabilitation of persons with dis-
abilities as reputable and competent to provide animals with training
of this type.
(3) Cat--Any domestic cat, excluding hybrids.
(4) Connement--The restriction of an animal to an area, in
isolation from other animals and people, except for contact necessary
for its care.
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(5) Currently vaccinated--Vaccinated and satisfying all the
following criteria.
(A) The animal must have been vaccinated against ra-
bies with a vaccine licensed by the United States Department of Agri-
culture (USDA) for that animal species at or after the minimum age
requirement and using the recommended route of administration for
the vaccine.
(B) At least 30 days have elapsed since the initial vac-
cination.
(C) The time elapsed since the most recent vaccination
has not exceeded the recommended interval for booster vaccination as
established by the manufacturer.
(6) Custodian--A person or agency which feeds, shelters,
harbors, owns, has possession or control of, or has the responsibility to
control an animal.
(7) Department--The Department of State Health Services.
(8) Dog--Any domestic dog, excluding hybrids.
(9) Domestic animal--Any animal normally adapted to live
in intimate association with humans or for the advantage of humans.
(10) Domestic ferret--Any Mustela putorius furo.
(11) Health service region--A contiguous group of Texas
counties, so designated by the Executive Commissioner of the Health
and Human Services Commission.
(12) High-risk animals--Those animals which have a high
probability of transmitting rabies; they include skunks, bats, foxes,
coyotes, and raccoons.
(13) Housing facility--Any room, building, or area used to
contain a primary enclosure or enclosures.
(14) Humanely killed--To cause the death of an animal by
a method which:
(A) rapidly produces unconsciousness and death with-
out pain or distress; or
(B) utilizes anesthesia produced by an agent which
causes painless loss of consciousness, and death following such loss
of consciousness.
(15) Hybrid--Any offspring of two animals of different
species.
(16) Impoundment--The collecting and conning of an an-
imal by a government entity or government contractor pursuant to a
state or local ordinance.
(17) Impoundment facility--An enclosure or a structure in
which an animal is collected or conned by a government entity or
government contractor pursuant to a state or local ordinance.
(18) Local rabies control authority--The ofcer designated
by the municipal or county governing body under the Texas Health and
Safety Code, §826.017.
(19) Low-risk animals--Those animals which have a low
probability of transmitting rabies; they include all animals of the orders
Didelphimorphia, Insectivora, Rodentia, Lagomorpha, and Xenarthra.
(20) Observation period--The time following a potential
rabies exposure during which the health status of the animal respon-
sible for the potential exposure must be monitored. The observation
period for dogs, cats, and domestic ferrets (only) is 10 days (240
hours); the observation period for other animals, not including those
dened as high risk or low risk, is 30 days. All observation periods
are calculated from the time of the potential exposure.
(21) Police service animal--An animal as dened in the
Texas Penal Code, §38.151.
(22) Potential exposure--An incident in which an animal
has bitten a human or in which there is probable cause to believe that
an animal has otherwise exposed a human to rabies; also referred to as
a potential rabies exposure.
(23) Primary enclosure--Any structure used to immedi-
ately restrict an animal or animals to a limited amount of space, such
as a room, pen, run, cage, compartment, or hutch.
(24) Quarantine facility--A structure where animals are
held for rabies observation.
(25) Quarantine period--That portion of the observation
period during which an animal that has potentially exposed a human
to rabies is under physical connement for observation as provided for
in §169.27 of this title (relating to Quarantine Method and Testing).
(26) Sanitize--To make physically clean and to destroy dis-
ease-producing agents.
(27) Unowned animal--Any animal for which a custodian
has not been identied.
(28) Vaccinated--Properly administered by or under the di-
rect supervision of a veterinarian with a rabies vaccine licensed for use
in that species by the USDA.
(29) Veterinarian--A person licensed to practice veterinary
medicine in the United States.
(30) Zoonosis Control Branch--The branch within the de-
partment to which the responsibility for administering these rules is
assigned.
§169.26. Facilities for the Quarantining or Impounding of Animals.
(a) Generally.
(1) Structural strength. Housing facilities shall be struc-
turally sound and shall be maintained in good repair in order to protect
the animals from injury, to contain them, and to prevent transmission
of diseases.
(2) Water and electric power. Reliable and adequate elec-
tric power, if required to comply with other provisions of these sections,
and adequate potable water shall be available.
(3) Storage. Supplies of food and bedding shall be stored in
facilities which adequately protect such supplies against infestation or
contamination by vermin. Refrigeration shall be provided for supplies
of perishable food. Non-perishable foods, such as dry food, do not
require refrigeration. For example, open bags of non-perishable dry
food may be stored in sealed cans, and unopened bags may be stacked
on pallets or shelves with at least 12 inches of clearance between the
oor and the rst level.
(4) Waste disposal. Provision shall be made for the re-
moval and disposal of animal and food wastes, bedding, dead animals,
and debris. Disposal facilities shall be so provided and operated as to
minimize vermin infestations, odors, and disease hazards. A suitable
method shall be provided to rapidly and safely remove water and other
liquid waste from housing facilities. Housing facilities should be de-
signed to have animal excreta removed through sanitary sewers, septic
systems, or garbage. All closed drainage systems should be equipped
with traps, vents, and acceptable drain covers to exclude rodents and
prevent any backup of sewer gas and odors into the facility.
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(5) Washrooms and sinks. Facilities for personal hygiene,
such as washrooms, basins, or sinks, shall be provided for employees.
(6) Management. The manager of a facility should be ei-
ther an individual who has satisfactorily completed an appropriate de-
partment training course or a veterinarian.
(7) Records. Records shall be kept on each animal pro-
cessed through the housing facility. At a minimum, the records shall
document the animal’s description, impoundment date, disposition
date, and method of disposition. Records shall be available for
inspection by the department.
(8) Heating. Adequate shelter shall be provided to protect
animals from any form of cold or inclement weather and direct effects
of wind, rain, or snow. Auxiliary heat or clean, dry bedding material
shall be provided any time the ambient temperature falls below 50 de-
grees Fahrenheit (10 degrees Celsius) for more than four consecutive
hours when animals are present. If bedding material is used, larger
quantities should be used as temperatures drop.
(9) Cooling and Ventilation. Adequate shelter shall be pro-
vided to protect animals from any form of overheating and direct rays
of the sun. Facilities shall be provided with fresh air either by means of
windows, doors, vents, fans, or air conditioning and shall be ventilated
so as to minimize drafts, odors, and moisture condensation. Auxiliary
ventilation, such as fans or air conditioning, shall be provided in indoor
facilities when the ambient temperature is 85 degrees Fahrenheit (29.5
degrees Celsius) or higher.
(10) Lighting. Housing facilities shall have ample light of
sufcient intensity to permit routine inspection and cleaning. Primary
enclosures shall be situated to protect the animals from excessive illu-
mination.
(11) Construction. Housing facilities must be constructed
in such a manner that they will protect the animal and not create a health
risk or public nuisance. The building surfaces shall be constructed and
maintained so that they are impervious to moisture and may be readily
sanitized. Floors shall be made of durable, nonabsorbent material.
(12) Primary enclosures. Primary enclosures shall:
(A) be structurally sound and maintained in good re-
pair;
(B) provide convenient access to clean food and water;
(C) enable the animal to remain dry and clean;
(D) be constructed and maintained so that the surfaces
are impervious to moisture and may be readily sanitized;
(E) be constructed so as to protect the animal’s feet and
legs from injury; and
(F) provide sufcient space to allow each animal to turn
around fully, stand, sit, and lie in a comfortable position.
(b) Feeding.
(1) All food shall be free from contamination, wholesome,
palatable, and of sufcient quality and nutritive value to meet the nor-
mal daily requirements for the condition, size, and age of the animal.
(2) Dogs and cats shall be fed at least once a day, except as
directed by a veterinarian.
(3) Domestic ferrets shall have continuous access to food.
(4) All other animals shall be fed appropriately as de-
scribed on the packaging of a commercial, species-specic food or as
directed by a veterinarian.
(5) Food receptacles shall be accessible to all animals and
shall be located so as to minimize contamination by excreta. Food
receptacles shall be durable and kept clean and sanitary. Disposable
food receptacles may be used but must be discarded after each feeding
or, for domestic ferrets, after 24 hours of use. Self feeders may be used
for feeding dry foods to animals acclimated to their use.
(c) Watering. If potable water is not accessible to all animals
at all times, it shall be offered to them at least twice daily for periods
of not less than one hour, except as directed by a veterinarian. Drink-
ing bottles may be used for animals acclimated to their use. Domes-
tic ferrets shall have potable water accessible at all times, provided in
drinking bottles of appropriate size to maintain a fresh supply. Water
receptacles shall be kept clean and sanitary.
(d) Sanitation.
(1) Cleaning of primary enclosures. Excreta shall be re-
moved from primary enclosures as often as necessary to prevent con-
tamination of the inhabitants, but not less than daily.
(2) Sanitation of primary enclosures. Cages, rooms, and
pens shall be maintained in a sanitary condition.
(3) Building and premises. Building and premises shall be
kept clean.
(e) Pest Control. A regular program for the control of insects,
ectoparasites, and other pests shall be established and maintained. The
facility shall be free of visible signs of insects, rodents, and other ver-
min infestations at all times.
(f) Outdoor facilities are acceptable under this section pro-
vided those facilities meet all the requirements of this section.
(g) This section applies to all animal shelters located in coun-
ties with a population of 75,000 or greater as required by the Texas
Health and Safety Code, Chapter 823, and to all quarantine or impound-
ment facilities regardless of county population.
§169.27. Quarantine Method and Testing.
(a) When a dog, cat, or domestic ferret which has bitten a hu-
man has been identied, the custodian will place the animal in quaran-
tine as dened in the Texas Health and Safety Code, §826.002, until the
end of the 10-day observation period. The animal must also be quaran-
tined if there is probable cause to believe that it has otherwise exposed
a human to rabies. The observation period will begin at the time of the
exposure. The animal must be placed in a department-licensed quaran-
tine facility specied by the local rabies control authority and observed
at least twice daily. However, the local rabies control authority may
allow the animal to be quarantined in a veterinary clinic. As an alter-
native, the local rabies control authority may allow home connement.
If the potential rabies exposure occurs in a city or county other than
where the animal’s custodian resides, the animal may be transferred to
a department-licensed quarantine facility or a veterinary clinic in the
city or county of the custodian’s residence or allowed home conne-
ment, if applicable, if there is mutual agreement to do so between the
local rabies control authorities for the city or county where the expo-
sure occurred and where the custodian resides. The alternative to quar-
antining (to include home conning) a dog, cat, or domestic ferret is
to have the animal humanely killed in such a manner that the brain is
not damaged and a suitable specimen (head with brain intact or brain)
submitted to a department-designated laboratory for rabies testing as
specied in subsection (h) of this section. To allow home connement,
the following criteria must be met.
(1) A secure enclosure approved by the local rabies control
authority must be used to prevent escape.
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(2) The animal has been vaccinated against rabies and the
time elapsed since the most recent vaccination has not exceeded the
manufacturer recommendations for the vaccine. If an unvaccinated
animal is not over 16 weeks of age at the time of the potential exposure,
it may be allowed home connement.
(3) The local rabies control authority or a veterinarian must
observe the animal at least on the rst and last days of the home con-
nement.
(4) The animal was not a stray as dened in the Texas
Health and Safety Code, §826.002, at the time of the potential expo-
sure.
(b) A domestic animal which has potentially exposed a human
and has been designated by the local rabies control authority as un-
owned may be humanely killed. A suitable specimen shall be submit-
ted for rabies testing as specied in subsection (h) of this section.
(c) If the animal implicated in the potential exposure is a high-
risk animal, it shall be humanely killed and a suitable specimen sub-
mitted for rabies testing as specied in subsection (h) of this section.
(d) If the animal implicated in the potential exposure is a low-
risk animal, neither quarantine nor rabies testing will be required unless
the local rabies control authority has cause to believe the animal is
rabid, in which case it shall be humanely killed and a suitable specimen
submitted for rabies testing as specied in subsection (h) of this section.
(e) The local rabies control authority may require an animal
which has inicted multiple bite wounds, punctures, or lacerations to
a person to be humanely killed and a suitable specimen submitted for
rabies testing as specied in subsection (h) of this section.
(f) If the animal implicated in the potential exposure is not in-
cluded in subsection (a), (b), (c), (d), or (e) of this section, the an-
imal will be humanely killed and a suitable specimen submitted for
rabies testing as specied in subsection (h) of this section or the lo-
cal rabies control authority may require the animal to be quarantined
at a department-licensed quarantine facility or a veterinary clinic, or
conned elsewhere as deemed appropriate by the local rabies control
authority for the 30-day observation period as an alternative to killing
and testing. If the potential rabies exposure occurs in a city or county
other than where the animal’s custodian resides, the animal may be
transferred to a department-licensed quarantine facility or a veterinary
clinic in the city or county of the custodian’s residence or allowed con-
nement deemed appropriate if there is mutual agreement to do so be-
tween the local rabies control authorities for the city or county where
the exposure occurred and where the custodian resides.
(g) Any animal required to be quarantined under this section,
which cannot be maintained in secure quarantine, shall be humanely
killed and a suitable specimen submitted for rabies testing as specied
in subsection (h) of this section.
(h) All laboratory specimens referred to in subsections (a) - (g)
of this section shall be submitted in accordance with §169.33 of this ti-
tle (relating to Submission of Specimens for Laboratory Examination).
(i) At the discretion of the local rabies control authority, assis-
tance animals may not be required to be placed in quarantine (to include
connement) during the observation period.
(j) Police service animals are exempted from quarantine per
the Texas Health and Safety Code, §826.048, including connement.
(k) Animals should not be vaccinated against rabies during
the observation period; however, animals may be treated for unrelated
medical problems diagnosed by a veterinarian. If the animal becomes
ill during the observation period, the local rabies control authority must
be notied by the person having possession of the animal.
§169.28. Requirements of a Quarantine Facility.
(a) Quarantine procedures.
(1) A quarantine facility shall have and use written stan-
dard operating procedures (SOP) specic for that facility to ensure ef-
fective and safe quarantine procedures. The SOP shall be posted in the
quarantine facility, or otherwise be readily available to all employees
in the quarantine facility, and adhered to by each employee.
(2) An animal being quarantined because it may have ex-
posed a human to rabies must be maintained in a primary enclosure,
separated from all other animals by a solid partition so that there is
no possibility of physical contact between animals. An empty cham-
ber between animals is not an acceptable alternative. To prevent ra-
bies transmission, handling of quarantined animals shall be minimized
and carried out in a manner that avoids physical contact of other an-
imals and people with the saliva of quarantined animals. Individuals
handling quarantined animals should utilize appropriate personal pro-
tective equipment. To prevent escape, the primary enclosure must be
enclosed on all sides, including the top. Quarantine cages, runs, or
rooms must have "Rabies Quarantine" signs posted.
(b) Facilities planning. Any entity desiring to construct a quar-
antine facility shall submit plans to the department for review prior to
beginning construction.
(c) Inspection requirements of quarantine facilities.
(1) It will be the responsibility of the department to inspect
all quarantine facilities, including those operated by government con-
tractors. The inspection of the premises will be accomplished during
ordinary business hours. All deciencies will be documented in writ-
ing. Those that are of sufcient signicance to affect the humane care
or security of any animal housed within the facility must be corrected
within a reasonable period of time.
(2) The inspections will be accomplished annually or more
frequently when signicant discrepancies have been identied. Any
facility that does not achieve acceptable standards will not be licensed
for rabies quarantine operations.
(3) The quarantine facility manager has the right to appeal
the results of the inspection. If the opinion of management of the quar-
antine facility is in conict with the inspection, he or she may request
a review of the inspection by the manager of the department’s Zoono-
sis Control Branch. The appeal listed in this paragraph will be made
in writing through the regional director’s ofce of the health service
region in which the quarantine facility is located.
§169.29. Vaccination Requirement.
(a) The custodian (excluding animal shelters as dened in the
Texas Health and Safety Code, §823.001) of each dog or cat shall have
the animal vaccinated against rabies by 16 weeks of age. The animal
must be vaccinated by or under the direct supervision of a veterinar-
ian with rabies vaccine licensed by the United States Department of
Agriculture for that animal species at or after the minimum age re-
quirement and using the recommended route of administration for the
vaccine. The attending veterinarian has discretion as to when the sub-
sequent vaccination will be scheduled as long as the revaccination due
date does not exceed the recommended interval for booster vaccination
as established by the manufacturer or vaccination requirements insti-
tuted by local ordinance. The custodian shall retain each vaccination
certicate until the animal receives a subsequent booster. Livestock
(especially those that have frequent contact with humans), domestic
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ferrets, and wolf-dog hybrids should be vaccinated against rabies. The
administration of a rabies vaccine in a species for which no licensed
vaccine is available is at the discretion of the veterinarian; however,
an animal receiving a rabies vaccine under these conditions will not be
considered to be vaccinated against rabies virus in potential rabies ex-
posure situations.
(b) An ofcial rabies vaccination certicate shall be issued for
each animal by the veterinarian responsible for administration of the
vaccine and contain the following information:
(1) custodian’s name, address, and telephone number;
(2) animal identication-species, sex (including neutered
if applicable), approximate age, size (pounds), predominant breed, and
colors;
(3) vaccine used-product name, manufacturer, and serial
number;
(4) date vaccinated;
(5) revaccination due date;
(6) rabies tag number if a tag is issued;
(7) veterinarian’s signature, signature stamp, or computer-
ized signature, plus address and license number.
(c) Each veterinarian who issues a rabies vaccination certi-
cate, or the veterinary practice where the certicate was issued, shall
retain a readily retrievable copy of the certicate for a period of not less
than two years after the revaccination due date.
(d) If a veterinarian ceases the practice of veterinary medicine,
the duplicate rabies vaccination certicates retained by that practice
shall be turned over to the local rabies control authority. This does not
apply to the sale or lease of a practice, when the records of the practice
are transferred to a new owner.
§169.30. Disposition of Domestic Animals Exposed to Rabies.
(a) Not currently vaccinated animals which have been bitten
by, directly exposed by physical contact with, or directly exposed to
the fresh tissues of a rabid animal shall be:
(1) humanely killed; or
(2) immediately vaccinated against rabies, placed in con-
nement for 90 days, and given booster vaccinations during the third
and eighth weeks of connement. For young animals, additional vac-
cinations may be necessary to ensure that the animal receives at least
two vaccinations at or after the age prescribed by the United States De-
partment of Agriculture (USDA) for the vaccine administered.
(b) Currently vaccinated animals which have been bitten by,
directly exposed by physical contact with, or directly exposed to the
fresh tissues of a rabid animal shall be:
(1) humanely killed; or
(2) immediately given a booster rabies vaccination and
placed in connement for 45 days.
(c) These provisions apply only to domestic animals for which
a USDA-licensed rabies vaccine is available.
(d) In situations where none of the requirements of this section
are applicable, the recommendations contained in the latest edition of
the publication titled Compendium of Animal Rabies Prevention and
Control, published by the National Association of State Public Health
Veterinarians, should be followed. The administration of a rabies vac-
cine in a species for which no licensed vaccine is available is at the
discretion of the veterinarian; however, an animal receiving a rabies
vaccine under these conditions will not be considered to be vaccinated
against rabies virus in potential rabies exposure situations.
§169.32. International Movement of Dogs and Cats into Texas.
The federal government regulates the entry of pets into the United
States; requirements set forth in this section are in addition to meet-
ing federal requirements. Each dog and cat 12 weeks of age or older
to be transported into Texas for any purpose shall be admitted only
when vaccinated against rabies and the time elapsed since the most re-
cent vaccination has not exceeded the manufacturer recommendations
for the vaccine. If an initial vaccination was administered less than 30
days prior to arrival in the United States, the custodian must conne the
dog or cat for the balance of the 30 days. Additionally, documentation
must be provided by a vaccination certicate showing the date of vac-
cination, vaccine used, and signature of the veterinarian responsible for
administration of the vaccine. If the dog or cat is less than 12 weeks of
age, the custodian must conne the animal until 30 days subsequent to
its initial vaccination.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Department of State Health Services
Effective date: December 20, 2007
Proposal publication date: August 31, 2007
For further information, please call: (512) 458-7111 x6972
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT
CHAPTER 60. MAINTENANCE REVIEWS
SUBCHAPTER A. MAINTENANCE
EQUIPMENT REVIEW
31 TAC §§60.2 - 60.4
The Texas Parks and Wildlife Commission adopts new §§60.2 -
60.4, concerning Maintenance Equipment Review System. Sec-
tions 60.2 and 60.3 are adopted with changes to the proposed
text as published in the October 5, 2007, issue of the Texas Reg-
ister (32 TexReg 6999). Section 60.4 is adopted without changes
and will not be republished.
The change to §60.2 changes the term "capitalized personal
property" to "capitalized maintenance equipment" in paragraph
(1) for ease of reference in the remainder of the rule. The change
to §60.2 also modies paragraph (9) by changing the denition of
"outdated equipment" by replacing the term "maintenance equip-
ment" with the term "capitalized maintenance equipment."
The change to §60.3 removes the term "capitalized" from sub-
section (b). As a result of the change in §60.2(9), the term is
unnecessary.
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Section 18 of House Bill (H.B.) 12, enacted by the 80th Texas
Legislature (2007), amended the Parks and Wildlife Code by
adding §11.251, which requires the department to establish by
rule an equipment review system through which the department
annually determines whether any of the department’s mainte-
nance equipment has become outdated equipment. The new
rules implement the requirements of H.B. 12.
New §60.2, concerning Denitions, sets forth the meanings of
the words and terms used in the subchapter. The denitions
of "commission", "department," "department purpose," "opera-
tional", and "replacement cost" are self-explanatory.
The denition of "capitalized maintenance equipment" refers
to maintenance equipment (dened in §60.2(7)) having an
acquisition value of $5,000 or more. This denition is intended
to be consistent with the term as used in reference to personal
property in the State Comptroller’s State Property Accounting
Process User’s Guide. As required by this guide, the depart-
ment systematically tracks the acquisition and disposition of
capitalized property. The department may replace or other-
wise acquire capitalized personal property to the extent the
department has sufcient capital budget authority provided in
the biennial general appropriations act. Therefore, the term
"capitalized maintenance equipment" is dened to distinguish
capitalized maintenance equipment from lower-cost mainte-
nance equipment such as hand tools, various kinds of hardware,
and small-engine equipment such as push lawn mowers, and
welders, that can be more easily repaired or replaced. The
maintenance equipment review system described in the rules
applies only to capitalized maintenance equipment. The de-
partment will periodically evaluate the system to determine if
there are types of non-capitalized maintenance equipment that
should be included in the review system.
The denition of "fair market value" is based on the denition
contained in other law, specically, Internal Revenue Service
regulations located at 26 C.F.R. §20.2031-1(b).
The denition of "maintenance equipment" is the same as the
denition contained in Parks and Wildlife Code, §11.251(a)(1),
as added by H.B. 12. The denition is set out in the rule for ease
of reference.
The denition of "maintenance cost" is intended to include the
cost of keeping a piece of maintenance equipment in working
order, but does not include the cost of routine service. Normally,
the manufacturer of any piece of equipment provides instructions
for scheduled, periodic care intended to preserve the function-
ality of the equipment over its designed lifespan. The costs as-
sociated with routine service are part of the normal, expected,
and routine costs of ownership. The denition of "maintenance
cost" is intended to address those costs over and above those
associated with routine service.
The denition of "outdated equipment" is also based on the def-
inition in Parks and Wildlife Code, §11.251(a)(2), as added by
H.B. 12.
New §60.3, concerning Maintenance Equipment Review Sys-
tem, establishes the methodology and procedures the depart-
ment will follow in determining whether capitalized maintenance
equipment is outdated and should be sold.
New §60.3(a) requires the department to prepare an annual re-
port for all capitalized maintenance equipment in the depart-
ment’s inventory. The report will indicate each piece of equip-
ment’s fair market value, maintenance costs, and operational
status. For each piece of equipment that is not operational, the
report will indicate whether it could reasonably be made oper-
ational and whether it continues to serve the department’s pur-
poses.
New §60.3(b) requires the department, within 60 days after com-
pleting the annual report required under subsection (a), to initiate
the process to sell or otherwise dispose of outdated equipment
that meets any of the following three criteria: (1) the equipment
is not operational and cannot reasonably be made operational,
(2) the equipment no longer serves a department purpose, or (3)
the equipment has a fair market value that is less than the main-
tenance cost of the equipment; the cost to replace the equip-
ment is less than the annual maintenance cost of the equipment;
and, both sufcient funds and capital budget authority are ap-
propriated and available to replace the equipment without un-
duly impairing other department operations. The third criteria is
intended to address situations in which a critical piece of capi-
talized maintenance equipment is in need of signicant repairs
that may exceed the fair market value of the equipment, but the
repair costs are less than the cost to replace the equipment and
the agency lacks sufcient capital budget authority to replace
the equipment without unduly impairing other department oper-
ations. Although such a situation may not be common in the
future, such a provision will enable the department to repair and
continue using such equipment.
New §60.4, concerning Sale of Outdated Equipment, sets forth
the provisions governing the sale or disposal of capitalized main-
tenance equipment the department has determined is outdated.
New §60.4(a) requires the sale or disposal of outdated equip-
ment to be in accordance with applicable law.
New §60.4(b) allows the department to dispose of surplus prop-
erty by methods other than those described in the rule, provided
the disposal is conducted according to applicable law. Other pro-
visions of this rule provide for the mandatory sale or disposition
of certain maintenance equipment. Therefore, new §60.4(b) is
intended to acknowledge that there are situations in which the
department is permitted, but not required, to sell or dispose of
maintenance equipment.
The rules as adopted will function collectively to establish a sys-
tem to regularly evaluate maintenance equipment to ensure its
continued value to the department as directed by the Texas Leg-
islature.
The department received one comment opposing adoption of the
proposed rules. The commenter stated that he was a former em-
ployee of the department and had witnessed the destruction of
equipment and property and seen visitors and department em-
ployees and the public placed in danger. The commenter also
stated that park managers are incompetent. The department dis-
agrees with the commenter and responds that the comment is
not germane to the rulemaking. The rules as adopted are in-
tended only to address the establishment of a system for de-
termining the usefulness of maintenance equipment in the de-
partment’s inventory. No changes were made as a result of the
comment.
The department received three comments supporting adoption
of the rules as proposed.
The new rules are adopted under the authority of Section 18,
House Bill 12, 80th Texas Legislature, Regular Session, (2007)
which amended Parks and Wildlife Code, Chapter 11, to add
§11.251 requiring the department by rule to establish an equip-
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ment review system through which the department annually de-
termines whether equipment has become outdated.
§60.2. Denitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.
(1) Capitalized maintenance equipment--Maintenance
equipment having an acquisition value of $5,000 or more.
(2) Commission--Texas Parks and Wildlife Commission.
(3) Department--Texas Parks and Wildlife Department.
(4) Department purpose--Any function of the department
required or authorized by state or federal law.
(5) Fair market value--The price at which a piece of main-
tenance equipment would change hands between a willing buyer and a
willing seller, neither being under any compulsion to buy or to sell and
both having reasonable knowledge of relevant facts.
(6) Maintenance cost--The annual cost to repair or other-
wise keep a piece of maintenance equipment in working order, but does
not include routine maintenance, such as oil changes, tire replacement,
and lubrication, that are part of a scheduled regime of equipment care.
(7) Maintenance equipment--Personal property owned by
the department that is used to administer, operate, preserve, repair, ex-
pand, or otherwise maintain real property, including improvements and
xtures, owned or operated by the department.
(8) Operational--The condition of being currently in use or
functionally capable of being used.
(9) Outdated equipment--Capitalized maintenance equip-
ment that:
(A) has a fair market value that is less than the mainte-
nance cost;
(B) is not operational and cannot reasonably be made
operational; or
(C) no longer serves a department purpose.
(10) Replacement cost--The cost of replacing maintenance
equipment with maintenance equipment having similar functionality.
§60.3. Maintenance Equipment Review System.
(a) For each piece of capitalized maintenance equipment in the
department’s inventory, the department shall prepare an annual report
containing the following:
(1) the fair market value;
(2) the maintenance cost for the equipment for the preced-
ing twelve months;
(3) whether the equipment is operational or can reasonably
be made operational; and
(4) whether the equipment continues to serve a department
purpose.
(b) Within 60 days after the completion of the report described
in subsection (a) of this section, the department shall initiate the process
to sell or otherwise dispose of outdated equipment that meets any of the
following three criteria:
(1) the equipment is not operational and cannot reasonably
be made operational;
(2) the equipment longer serves a department purpose;
(3) the equipment has a fair market value that is less than
the maintenance cost of the equipment and both of the following apply:
(A) The cost to replace the equipment is less than the
annual maintenance cost of the equipment; and
(B) Sufcient funds and capital budget authority are ap-
propriated and available to replace the equipment without unduly im-
pairing other department operations.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Parks and Wildlife Department
Effective date: December 23, 2007
Proposal publication date: October 5, 2007
For further information, please call: (512) 389-4775
SUBCHAPTER B. MAINTENANCE
PROVIDER REVIEW
31 TAC §60.10, §60.11
The Texas Parks and Wildlife Commission adopts new §60.10
and §60.11, concerning Maintenance Provider Review System,
without changes to the proposed text as published in the October
5, 2007, issue of the Texas Register (32 TexReg 7001).
House Bill (H.B.) 12, enacted by the 80th Texas Legislature,
amended the Parks and Wildlife Code by adding new §11.252,
which requires the department to establish by rule a mainte-
nance provider review system through which the department an-
nually determines whether a maintenance task performed by the
department could be performed by a third-party contractor in a
manner that is more cost-effective than that used by the depart-
ment and yields a result that is equal to or greater than the quality
of the result produced by the department. The provisions of H.B.
12 require the department to contract with a third party for the
performance of any maintenance task if the department deter-
mines that a third-party contractor could perform a maintenance
task in a more cost-effective manner that is equal to or greater
than the quality performed by the department, and allows the de-
partment to consider the cost of administering a contract. The
department notes that the maintenance provider review system
will track only those costs associated with maintenance currently
performed by department personnel.
New §60.10, concerning Denitions, sets forth the meanings of
the following words and terms used in the subchapter: "capi-
talized personal property;" "commission," "department," "depart-
ment facility," and "maintenance service."
The denition of "capitalized personal property" refers to per-
sonal property having an acquisition value of $5,000 or more.
Since the types of facilities that require maintenance are gen-
erally larger items of personal property, the rule limits the types
of personal property covered by the rule to capitalized personal
property, which is personal property having an acquisition value
of $5,000 or more. This denition is intended to be consistent
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with the term as used in reference to personal property in the
State Comptroller’s State Property Accounting Process User’s
Guide. The denitions of "commission" and "department" are
self-explanatory.
The denition of "department facility" is intended to identify the
specic types of facilities operated by the department that would
be affected by the requirements of the subchapter, specically,
wildlife management areas, sh hatcheries, state parks, and
state historic sites. The denition is necessary because the pro-
visions of H.B. 12 require that the maintenance provider review
system encompass the administration, operation, preservation,
repair, and expansion of real property owned or operated by the
department.
The denition of "maintenance service" would include the admin-
istration, operation, preservation, repair, and expansion of capi-
talized personal property or real property owned or operated by
the department, and is based on the statutory denition of "main-
tenance" in H.B. 12.
New §60.11, concerning Maintenance Provider Review System,
establishes the methodology and procedures the department will
follow in determining whether maintenance activities and ser-
vices should be contracted to a third party.
New §60.11(a)(1) requires the department to prepare an an-
nual report identifying the maintenance cost of performing
groundskeeping, janitorial services, minor repairs, and solid
waste collection and removal on each facility operated by the
department. These are the maintenance tasks that are most
commonly performed by department personnel. Also, given
the often unique nature of department facilities and for ease of
implementation, the report will identify the maintenance costs for
each facility rather than on a regional or state-wide basis. The
department operates many facilities across the state. These fa-
cilities are in urban, suburban, rural, and remote environments.
Therefore, the local cost of providing a specic maintenance
service may vary widely. The department’s intent in structuring
the review system to operate on a facility-by-facility basis is to
ensure that the potential costs of third-party performance are
accurately determined at a local level.
New §60.11(a)(2) requires the annual report to identify the cost
of performing the maintenance service by the department, the
estimated cost of performing the maintenance service by a
third-party contractor (including anticipated contract manage-
ment costs), and whether the quality of the maintenance service
performed by the third party contractor will be equal to or greater
than the quality of the maintenance service performed by the
department personnel.
New §60.11(a)(3) requires the annual report to identify those
maintenance services for which the cost of performing the main-
tenance service by department personnel exceeds the estimated
cost of performing the maintenance service by a third-party con-
tractor (including the department’s anticipated contract manage-
ment cost) and whether the quality of the maintenance service
performed by the third-party contractor will be equal to or greater
than the quality of the maintenance service performed by depart-
ment personnel.
New §60.11(c) requires the department, within 60 days after
completion of the annual report, to begin the process of con-
tracting with a third party to perform those maintenance services
that the annual report reveals could be performed by a third party
contractor for a price that is less than the cost the department in-
curs in performing the service using department personnel, and
the quality of the third-party service is equivalent or better than
that of the department, taking into consideration the anticipated
cost to the department of administering the contract.
The rules as adopted will function collectively to establish a sys-
tem to regularly evaluate maintenance activities to ensure that
they are cost-effective, as directed by the Texas Legislature.
The department received one comment opposing adoption of the
proposed rules.
The commenter stated that the rules should clarify that no TPWD
property will be under the complete operation of a private ven-
dor and that tree care service should be specically addressed
by the rules, to include tree pruning and removal, identication
of hazardous trees, correction of tree hazards, and removal of
hazardous trees. The commenter further stated that tree care
service is a specialized area and should not be thought to be
a part of, nor included in, the groundskeeping and landscaping
category. The department disagrees with the comments and re-
sponds that the rules are intended to address the identication of
specic maintenance services that can be performed in a more
cost-effective manner by a third-party contractor. The rules are
not intended to address other areas of park management or op-
eration. The department intends to comply with applicable law
and procedures regarding the use of equipment by third party
contractors. The department also disagrees that tree service
should be a specic category of maintenance. The department
responds that landscaping and groundskeeping would include
tree-trimming, pruning, and removal. No changes were made
as a result of the comments.
The department received one comment supporting adoption of
the proposed rules.
The new rules are adopted under the authority of Section 18,
House Bill 12, 80th Texas Legislature (Regular Session) which
amended Parks and Wildlife Code, Chapter 11, to add §11.252
requiring the department by rule to establish an equipment
provider review system through which the department annually
determines whether maintenance can be more cost-effectively
provided by third party contractors.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Parks and Wildlife Department
Effective date: December 23, 2007
Proposal publication date: October 5, 2007
For further information, please call: (512) 389-4775
PART 17. TEXAS STATE SOIL AND
WATER CONSERVATION BOARD
CHAPTER 519. TECHNICAL ASSISTANCE
SUBCHAPTER A. TECHNICAL ASSISTANCE
PROGRAM
32 TexReg 9352 December 14, 2007 Texas Register
31 TAC §519.8
The Texas State Soil and Water Conservation Board (State
Board) adopts an amendment to 31 TAC §519.8, concerning
Eligible Pay Rates, without change to the proposed text as
published in the October 5, 2007, issue of the Texas Register
(32 TexReg 7003) and will not be republished. The amendment
to the rule concerns the rate of pay that may be reimbursed to
districts for technical assistance provided by their personnel.
The amendment is adopted to be effective January 1, 2008.
Specically, this adopted amendment establishes an increased
pay rate, from $10.00 per hour to $15.00 per hour, as a maximum
that may be reimbursed to a soil and water conservation district
for technical assistance and eliminates the yearly cap that had
been imposed on total earnings. The adopted amendment main-
tains the maximum of 40 hours that may be worked per week,
but rewords the limitation. The adopted amendment is to provide
districts with the opportunity to offer a pay rate that is competitive
with the general work force.
No comments were received regarding adoption of the proposal.
The amendment is adopted under the Texas Agriculture Code,
Title 7, Chapter 201, §201.020, which authorizes the State Board
to adopt rules that are necessary for the performance of its func-
tions under the Texas Agriculture Code.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas State Soil and Water Conservation Board
Effective date: January 1, 2008
Proposal publication date: October 5, 2007
For further information, please call: (254) 773-2250 x252
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS
PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY
CHAPTER 1. ORGANIZATION AND
ADMINISTRATION
SUBCHAPTER I. FEES FOR COPIES OF
RECORDS
37 TAC §1.125
The Texas Department of Public Safety adopts the repeal of
§1.125, concerning Accident Records Bureau Fees, without
changes to the proposed text as published in the October 5,
2007, issue of the Texas Register (32 TexReg 7004).
Adoption of the repeal is necessary due to the transfer of the
powers and duties for accident records from the Texas Depart-
ment of Public Safety to the Texas Department of Transportation.
No comments were received regarding adoption of the repeal.
The repeal is adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment’s work; and S.B. 766, Acts 2007, 80th Leg., R.S.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705994
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: October 5, 2007
For further information, please call: (512) 424-2135
37 TAC §1.127
The Texas Department of Public Safety adopts the repeal of
§1.127, concerning Fees for Search for Record, without changes
to the proposed text as published in the October 5, 2007, issue
of the Texas Register (32 TexReg 7004).
Adoption of the repeal is necessary due to the section having
been superseded by the Public Information Act.
No comments were received regarding adoption of the repeal.
The repeal is adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment’s work.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705995
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: October 5, 2007
For further information, please call: (512) 424-2135
CHAPTER 3. TEXAS HIGHWAY PATROL
SUBCHAPTER A. CRASH INVESTIGATIONS
37 TAC §§3.1 - 3.9
The Texas Department of Public Safety adopts amendments to
§§3.1 - 3.9, concerning Crash Investigations, without changes to
the proposed text as published in the October 5, 2007, issue of
the Texas Register (32 TexReg 7005).
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Adoption of the amendments to the title and sections of subchap-
ter A are necessary in order to update terminology. Due to a
nationwide industry standard, the word "accident" is changed to
"crash." Additional amendments to the sections are necessary in
order to correct a reference to statute and to change the name
of the division within the department responsible for investigat-
ing and reporting crashes.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the
department’s work; and Texas Government Code, §411.006(40,
which provides the director with the authority to adopt rules, sub-
ject to commission approval, considered necessary for the con-
trol of the department.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705996
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: October 5, 2007
For further information, please call: (512) 424-2135
SUBCHAPTER A. ACCIDENT INVESTIGA-
TIONS
37 TAC §3.10
The Texas Department of Public Safety adopts the repeal
of §3.10, concerning DWI Accident Response Cost Recov-
ery--Billing for Services, without changes to the proposed text
as published in the October 5, 2007, issue of the Texas Register
(32 TexReg 7007).
Adoption of the repeal is necessary because the department has
discontinued the Billing for Services process.
No comments were received regarding adoption of the repeal.
The repeal is adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment’s work; and Texas Government Code, §411.006(4), which
provides the director with the authority to adopt rules, subject
to commission approval, considered necessary for the control of
the department.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705997
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: October 5, 2007
For further information, please call: (512) 424-2135
SUBCHAPTER D. TRAFFIC SUPERVISION
37 TAC §3.52
The Texas Department of Public Safety adopts an amendment to
§3.52, concerning Police Trafc Supervision on Interstate High-
ways in Cities of Over 50,000 Population, without changes to the
proposed text as published in the October 5, 2007, issue of the
Texas Register (32 TexReg 7007).
Adoption of the amendment to §3.52 is necessary in order to
change the name of the division responsible for police trafc su-
pervision from Trafc Law Enforcement division to Texas High-
way Patrol division due to some reorganization with the depart-
ment.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Com-
mission to adopt rules considered necessary for carrying out the
department’s work; and Texas Government Code, §411.006(4),
which provides the director with the authority to adopt rules,
subject to commission approval, considered necessary for the
control of the department.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705998
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: October 5, 2007
For further information, please call: (512) 424-2135
SUBCHAPTER J. PROTECTION OF STATE
BUILDINGS AND GROUNDS
37 TAC §3.144
The Texas Department of Public Safety adopts amendments to
§3.144, concerning Emergency Evacuations, without changes to
the proposed text as published in the October 5, 2007, issue of
the Texas Register (32 TexReg 7008).
Adoption of the amendments to §3.144 is necessary in order to
correct an error in the title of the section and to correct the name
of the state agency which the department is required to notify in
case of an evacuation.
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No comments were received regarding adoption of the amend-
ments.
The amendments are adopted pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the de-
partment’s work; Texas Government Code, §411.006(4), which
provides the director with the authority to adopt rules, subject
to commission approval, considered necessary for the control of
the department; and Texas Government Code, §411.062, which
authorizes the department to adopt rules relating to the security
of persons and property within the Capitol Complex.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705999
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: October 5, 2007
For further information, please call: (512) 424-2135




37 TAC §§7.1 - 7.3
The Texas Department of Public Safety adopts amendments to
§§7.1 - 7.3, concerning Emergency Management Program Re-
quirements, without changes to the proposed text as published
in the August 31, 2007, issue of the Texas Register (32 TexReg
5648).
Adoption of amendments to §7.1 is necessary in order to change
the title of the section to better clarify the subject of the rule.
Adoption of amendments to §7.2 is necessary in order to add
language from Texas Government Code, Chapter 418 outlining
the role of emergency management coordinators.
Adoption of amendments to §7.3 is necessary in order to ex-
plain the preferred method for jurisdictions to notify EMD about
its emergency management program and the ofcials responsi-
ble for the program.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the de-
partment’s work; and Texas Government Code, §418.024, and
§418.042.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705987
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: August 31, 2007




37 TAC §§7.11 - 7.13
The Texas Department of Public Safety adopts amendments to
§§7.11 - 7.13, concerning Emergency Management Planning
and Preplanning Requirements, without changes to the pro-
posed text as published in the August 31, 2007, issue of the
Texas Register (32 TexReg 5649).
Adoption of amendments to §7.11 is necessary in order to pro-
vide information on the easiest method for reviewing a copy of
the state emergency management plan.
Adoption of amendments to §7.12 is necessary in order to in-
dicate that there are state standards for both the content and
currency of local emergency management plans.
Adoption of amendments to §7.13 is necessary in order to re-
format the section to add provisions for interjurisdictional emer-
gency management programs authorized by Chapter 418 of the
Texas Government Code, to provide more detailed information
on planning requirements, to add NIMS compliance required by
the Department of Homeland Security for virtually all grants, and
to update the description of documents required for grants.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the
department’s work; and Texas Government Code, §418.024 and
§418.042.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705988
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: August 31, 2007
For further information, please call: (512) 424-2135
ADOPTED RULES December 14, 2007 32 TexReg 9355
SUBCHAPTER C. EMERGENCY
MANAGEMENT OPERATIONS
37 TAC §§7.21, 7.23, 7.24, 7.26, 7.27
The Texas Department of Public Safety adopts amendments to
§§7.21, 7.24, 7.26, 7.27, and new §7.23, concerning Emergency
Management Operations, without changes to the proposed text
as published in the August 31, 2007, issue of the Texas Register
(32 TexReg 5650).
Adoption of amendments to §7.21 is necessary in order to
change the title of the section and to explain the purpose of a
disaster declaration.
Adoption of amendments to §7.24 is necessary in order to indi-
cate who a local ofcial should call for help.
Adoption of amendments to §7.26 is necessary in order to clarify
responsibilities during multi-agency response operations.
Adoption of amendments to §7.27 is necessary in order to add
mandatory evacuation authority given to mayors and county
judges during the 79th Legislative Session.
Adoption of new §7.23 is led simultaneously with the repeal of
current §7.23 and is necessary in order to add the requirement to
call on resources available through mutual aid and the require-
ment in Chapter 418 of the Texas Government Code that cities
request assistance from their county before requesting state as-
sistance.
No comments were received regarding adoption of the amend-
ments and new section.
The amendments and new section are adopted pursuant to
Texas Government Code, §411.004(3), which authorizes the
Public Safety Commission to adopt rules considered necessary
for carrying out the department’s work; and Texas Government
Code, §418.024, and §418.042.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705989
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: August 31, 2007
For further information, please call: (512) 424-2135
37 TAC §§7.23, 7.28, 7.29
The Texas Department of Public Safety adopts the repeal of
§§7.23, 7.28, and 7.29, concerning Emergency Management
Operations, without changes to the proposed text as published
in the August 31, 2007, issue of the Texas Register (32 TexReg
5650).
Adoption of the repeal of §7.23 is necessary as the department
is simultaneously adopting a new §7.23 which adds the require-
ment to call on resources available through mutual aid and the
requirement in Texas Government Code, Chapter 418 that cities
request assistance from their county before requesting state as-
sistance.
Adoption of the repeal of §7.28 is necessary because there is no
legal authority for this rule.
Adoption of the repeal of §7.29 is necessary as these powers are
already addressed in §7.21 of this title (relating to Declaration of
a State of Disaster and Effects of a Declaration).
No comments were received regarding adoption of the repeals.
The repeals are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment’s work; and Texas Government Code, §418.024, and
§418.042.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705990
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: August 31, 2007
For further information, please call: (512) 424-2135
SUBCHAPTER D. RECOVERY AND
REHABILITATION REQUIREMENTS
37 TAC §§7.41 - 7.45
The Texas Department of Public Safety adopts amendments to
§7.41 and §7.42; and new §§7.43 - 7.45, concerning Recovery
and Rehabilitation Requirements, without changes to the pro-
posed text as published in the August 31, 2007, issue of the
Texas Register (32 TexReg 5651).
Adoption of amendments to §7.41 is necessary in order to
change the name of the title and to require the chief elected
ofcial of the jurisdiction to have declared a local State of
Disaster before requesting disaster recovery assistance.
Adoption of amendments to §7.42 is necessary in order to com-
bine the procedures for requesting recovery assistance with the
existing text of current §7.44, which is being simultaneously re-
pealed.
Adoption of new §7.43 is necessary in order to describe the spe-
cic materials that should accompany a request for assistance
and or state disaster declaration and where to get them. Adop-
tion of new §7.43 is led simultaneously with the repeal of current
§7.43.
Adoption of new §7.44 is necessary in order to explain what hap-
pens after a request for assistance or state disaster declaration
has been submitted to the state. Adoption of new §7.44 is led
simultaneously with the repeal of current §7.44.
Adoption of new §7.45 is necessary in order to explain what
eventually happens after local governments request assistance
from the state.
32 TexReg 9356 December 14, 2007 Texas Register
No comments were received regarding adoption of the amend-
ments and new sections.
The amendments and new sections are adopted pursuant to
Texas Government Code, §411.004(3), which authorizes the
Public Safety Commission to adopt rules considered necessary
for carrying out the department’s work; and Texas Government
Code, §418.024, and §418.042.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705991
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: August 31, 2007
For further information, please call: (512) 424-2135
37 TAC §7.43, §7.44
The Texas Department of Public Safety adopts the repeal of
§7.43 and §7.44, concerning Recovery and Rehabilitation Re-
quirements, without changes to the proposed text as published
in the August 31, 2007, issue of the Texas Register (32 TexReg
5652).
Adoption of the repeal of §7.43 is necessary in order to simulta-
neously adopt a new §7.43 which describes the specic materi-
als that should accompany a request for assistance and or state
disaster declaration and where to get them.
Adoption of the repeal of §7.44 is necessary in order to simulta-
neously adopt a new §7.44 which explains what happens after
a request for assistance or state disaster declaration has been
submitted to the state.
No comments were received regarding adoption of the repeals.
The repeals are adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment’s work; and Texas Government Code, §418.024, and
§418.042.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705992
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: August 31, 2007
For further information, please call: (512) 424-2135
CHAPTER 35. PRIVATE SECURITY
SUBCHAPTER Q. TRAINING
37 TAC §35.257
The Texas Department of Public Safety adopts amendments to
§35.257, concerning Training Courses, without changes to the
proposed text as published in the August 10, 2007, issue of the
Texas Register (32 TexReg 4948).
Adoption of the amendments to §35.257 is necessary in order to
eliminate the current requirement that all individuals regulated
by the Private Security Board complete certain security ofcer
training, by requiring such training only of security ofcers and
personal protection ofcers.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted pursuant to Texas Government
Code, §411.004(3), which authorizes the Public Safety Commis-
sion to adopt rules considered necessary for carrying out the de-
partment’s work; and Texas Occupations Code, §1702.061(b),
which authorizes the department to adopt rules to administer this
chapter.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.
Filed with the Ofce of the Secretary of State on November 30,
2007.
TRD-200705993
Thomas A. Davis, Jr.
Director
Texas Department of Public Safety
Effective date: December 20, 2007
Proposal publication date: August 10, 2007
For further information, please call: (512) 424-2135
PART 6. TEXAS DEPARTMENT OF
CRIMINAL JUSTICE
CHAPTER 151. GENERAL PROVISIONS
37 TAC §151.71
The Texas Board of Criminal Justice (TBCJ) adopts the amend-
ments to Title 37, Part 6, Chapter 151, General Provisions,
§151.71, Marking of State Vehicles of the Department of Crim-
inal Justice, without changes to the text as proposed in the
September 28, 2007, issue of the Texas Register (32 TexReg
6768), and it will not be republished.
The amendments are necessary to correct outdated statutory
cites, conform to existing organizational structure and add an
exemption for vehicles operated by eld ofcers to conduct home
visits of offenders under supervision.
No comments were received.
The amendments are adopted under Texas Government Code,
§721.003.
Cross Reference to Statutes: Texas Government Code,
§721.002.
ADOPTED RULES December 14, 2007 32 TexReg 9357
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Department of Criminal Justice
Effective date: December 19, 2007
Proposal publication date: September 28, 2007
For further information, please call: (512) 463-0422
CHAPTER 155. REPORTS AND
INFORMATION GATHERING
SUBCHAPTER B. SITE SELECTION AND
FACILITY NAMES
37 TAC §155.23
The Texas Board of Criminal Justice (TBCJ) adopts the amend-
ments to Title 37, Part 6, Chapter 155, Reports and Information
Gathering, §155.23, Site Selection Process for the Location of
Additional Facilities, without changes to the text as proposed in
the September 28, 2007, issue of the Texas Register (32 TexReg
6769), and it will not be republished.
The amendments are necessary to conform the rule to state law
and add clarity.
No comments were received.
The amendments are adopted under Texas Government Code,
§492.013 and 496.007.
Cross Reference to Statutes: Texas Government Code,
§493.009, 509.001, 508.118, 508.119, and 508.320; Chapter
495, Subchapter A; Chapter 499, Subchapters B, E, and G;
Chapter 507.
This agency hereby certies that the adoption has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
legal authority.





Texas Department of Criminal Justice
Effective date: December 19, 2007
Proposal publication date: September 28, 2007
For further information, please call: (512) 463-0422
32 TexReg 9358 December 14, 2007 Texas Register
Proposed Rule Reviews
Texas Department of Criminal Justice
Title 37, Part 6
The Texas Board of Criminal Justice les this notice of intent to review
Title 37, Part 6, Chapter 163, Community Justice Assistance Division
Standards, §163.31, Sanctions, Programs, and Services. This review
is conducted pursuant to Texas Government Code, §2001.039, which
requires rule review every four (4) years.
Comments should be directed to Melinda Hoyle Bozarth, General
Counsel, Texas Department of Criminal Justice, P.O. Box 13084,
Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us. Written
comments from the general public should be received within 30 days
of the publication of this proposal in the Texas Register.




Texas Department of Criminal Justice
Filed: November 30, 2007
The Texas Board of Criminal Justice les this notice of intent to review
Title 37, Part 6, Chapter 163, Community Justice Assistance Division
Standards, §163.36, Mentally Impaired Offender Supervision. This re-
view is conducted pursuant to Texas Government Code, §2001.039,
which requires rule review every four (4) years.
Comments should be directed to Melinda Hoyle Bozarth, General
Counsel, Texas Department of Criminal Justice, P.O. Box 13084,
Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us. Written
comments from the general public should be received within 30 days
of the publication of this proposal in the Texas Register.





Texas Department of Criminal Justice
Filed: November 30, 2007
The Texas Board of Criminal Justice les this notice of intent to review
Title 37, Part 6, Chapter 163, Community Justice Assistance Division
Standards, §163.39, Residential Services. This review is conducted
pursuant to Texas Government Code, §2001.039, which requires rule
review every four (4) years.
Comments should be directed to Melinda Hoyle Bozarth, General
Counsel, Texas Department of Criminal Justice, P.O. Box 13084,
Austin, Texas 78711, Melinda.Bozarth@tdcj.state.tx.us. Written
comments from the general public should be received within 30 days
of the publication of this proposal in the Texas Register.




Texas Department of Criminal Justice
Filed: November 30, 2007
Commission on State Emergency Communications
Title 1, Part 12
The Commission on State Emergency Communications (CSEC) will
review and consider whether to readopt, readopt with amendments, or
repeal the rules in Title 1, Part 12, Texas Administrative Code, Chap-
ter 252, Administration. This review is conducted in accordance with
Government Code §2001.039.
CSEC has conducted a preliminary review of Chapter 252 and has de-
termined that the reasons for initially adopting the chapter continue to
exist.
All comments or questions regarding this review may be submitted
in writing within 30 days following publication of this notice in the
Texas Register to Patrick Tyler, General Counsel, at The Commission
on State Emergency Communications, 333 Guadalupe Street, Suite 2-
212, Austin, Texas 78701-3942; by facsimile to (512) 305-6937; or by
email to csecinfo@csec.state.tx.us. Any proposed changes to Chapter
252 will be published for comment in the "Proposed Rules" section of
a subsequent issue of the Texas Register.
§252.1. Denition of State Agency for Billing Purpose of the 9-1-1
Service Fees and Surcharges.
§252.2. Purchase of Goods and Services.
§252.4. Charges for Open Records Requests.
§252.5. Local Adoption of State Provision or Rule.
§252.6. Wireless Service Fee Proportional Distribution.
TRD-200705964
RULE REVIEW December 14, 2007 32 TexReg 9359
Patrick Tyler
General Counsel
Commission on State Emergency Communications
Filed: November 30, 2007
Texas State Soil and Water Conservation Board
Title 31, Part 17
The Texas State Soil and Water Conservation Board les this notice of
intent to review Title 31, Part 17, Chapter 517, Subchapter B, §§517.22
- 517.37, Cost-Share Assistance for Brush Control, of the Texas Ad-
ministrative Code in accordance with the Texas Government Code,
§2001.039. The agency nds that the reason for adopting the rules
continues to exist.
As required by §2001.039 of the Texas Government Code, the agency
will accept comments and make a nal assessment regarding whether
the reason for adopting the rules continues to exist. The comment pe-
riod will last 30 days beginning with the publication of this notice of
intent to review.
Comments or questions regarding this rule review may be submitted to
Rex Isom, Executive Director, Texas State Soil and Water Conservation
Board, P.O. Box 658, Temple, Texas 76503, by e-mail to risom@tss-




Texas State Soil and Water Conservation Board
Filed: November 30, 2007
The Texas State Soil and Water Conservation Board les this notice
of intent to review Title 31, Part 17, Chapter 527, §§527.1 - 527.7,
Removal of a District Director, of the Texas Administrative Code in
accordance with the Texas Government Code, §2001.039. The agency
nds that the reason for adopting the rules continues to exist.
As required by §2001.039 of the Texas Government Code, the agency
will accept comments and make a nal assessment regarding whether
the reason for adopting the rules continues to exist. The comment pe-
riod will last 30 days beginning with the publication of this notice of
intent to review.
Comments or questions regarding this rule review may be submitted to
Rex Isom, Executive Director, Texas State Soil and Water Conservation
Board, P.O. Box 658, Temple, Texas 76503, by e-mail to risom@tss-




Texas State Soil and Water Conservation Board
Filed: November 30, 2007
Adopted Rule Reviews
Texas Department of Criminal Justice
Title 37, Part 6
The Texas Board of Criminal Justice (Board) has completed its review
of Title 37, Part 6, Chapter 151, General Provisions, §151.71, Marking
of State Vehicles of the Department of Criminal Justice, in accordance
with the requirements of Texas Government Code, §2001.039. The
Board has determined that the reasons for adopting §151.71 continue
to exist, and it readopts the section.
Notice of the review of §151.71 was published in the September 28,
2007, issue of the Texas Register (32 TexReg 6837). No comments
were received in response to the notice.
As a result of the rule review, the Texas Department of Criminal Justice
published proposed amendments to §151.71 in the September 28, 2007,
issue of the Texas Register (32 TexReg 6768). The Board adopted the
amended rule on November 29, 2007; and it is published in this issue




Texas Department of Criminal Justice
Filed: November 30, 2007
The Texas Board of Criminal Justice (TBCJ or Board) has completed its
review of Title 37, Part 6, Chapter 155, Reports and Information Gath-
ering, §155.23, Site Selection Process for the Location of Additional
Facilities, in accordance with the requirements of the Texas Govern-
ment Code §2001.039. The Board has determined that the reasons for
initially adopting §155.23 continue to exist, and it readopts the section.
Notice of the review was published in the September 28, 2007, issue
of the Texas Register (32 TexReg 6837). No comments were received
as a result of that notice.
As a result of the rule review, the Texas Department of Criminal Justice
(TDCJ) published proposed amendments to §155.23 in the September
28, 2007, issue of the Texas Register (32 TexReg 6769). The Board
adopted the amended rule on November 29, 2007, and it is published




Texas Department of Criminal Justice
Filed: November 30, 2007
The Texas Board of Criminal Justice (TBCJ or Board) has completed
the review of Texas Administrative Code, Title 37, Part 6, Chapter 163,
Community Justice Assistance Division Standards, §163.3, Objectives.
Notice of the review of §163.3 was published in the August 17, 2007,
issue of the Texas Register (32 TexReg 5193). No comments were
received in response to the notice.
The Board nds that the reasons for initially adopting §163.3 continue
to exist and readopts this section without changes in accordance with




Texas Department of Criminal Justice
Filed: November 30, 2007
Texas Education Agency
Title 19, Part 2
32 TexReg 9360 December 14, 2007 Texas Register
The State Board of Education (SBOE) adopts the review of 19 TAC
Chapter 33, Statement of Investment Objectives, Policies, and Guide-
lines of the Texas Permanent School Fund, pursuant to the Texas Gov-
ernment Code, §2001.039. The SBOE proposed the review of 19 TAC
Chapter 33 in the October 5, 2007, issue of the Texas Register (32
TexReg 7085).
The SBOE nds that the reasons for adopting 19 TAC Chapter 33 con-
tinue to exist. The SBOE received no comments related to the rule
review requirement.
No changes are necessary to rules in 19 TAC Chapter 33, and the SBOE
is proposing no amendments to these rules at this time.
This concludes the review of 19 TAC Chapter 33.
TRD-200706122
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: December 5, 2007
RULE REVIEW December 14, 2007 32 TexReg 9361
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9363
32 TexReg 9364 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9365
32 TexReg 9366 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9367
32 TexReg 9368 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9369
32 TexReg 9370 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9371
32 TexReg 9372 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9373
32 TexReg 9374 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9375
32 TexReg 9376 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9377
32 TexReg 9378 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9379
32 TexReg 9380 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9381
32 TexReg 9382 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9383
32 TexReg 9384 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9385
32 TexReg 9386 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9387
32 TexReg 9388 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9389
32 TexReg 9390 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9391
32 TexReg 9392 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9393
32 TexReg 9394 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9395
32 TexReg 9396 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9397
32 TexReg 9398 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9399
32 TexReg 9400 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9401
32 TexReg 9402 December 14, 2007 Texas Register
TABLES AND GRAPHICS December 14, 2007 32 TexReg 9403
Texas Department of Agriculture
Extension of Time to Submit Proposals
The Texas Department of Agriculture (TDA) published a Request for
Proposals (RFP) for Economic Research for the Texas Wine Industry in
the November 9, 2007, issue of the Texas Register (32 TexReg 8181).
TDA has extended the time for submitting proposals from November
23, 2007, to December 28, 2007. All other terms and requirements of
the RFP remain the same.
Please contact Mr. Bobby Champion, Jr. at (512) 463-3303 or by e-




Texas Department of Agriculture
Filed: November 29, 2007
Brazos Valley Council of Governments
Notice of Release of Request for Proposal for Interpreter
Services for Deaf and Hard of Hearing Individuals
On December 5, 2007 the Brazos Valley Council of Government
(BVCOG) and Workforce Solutions, Brazos Valley Board (WSBVB)
will release a Request for Proposal (RFP) for Interpreter Services for
Deaf and Hard of Hearing Individuals. The proposal requirements
are contained in the Request for Proposal which may be obtained
at www.bvjobs.org. The Board is seeking one contractor to provide
interpreter services for deaf and hard of hearing individuals in the
WSBVB service area in our Workforce Solutions Centers on an as
needed basis. The RFP may be viewed and printed from the Internet
on www.bvjobs.org.
Due Date
An original and six copies of a written proposal are due to the Board’s
ofces no later than 4:00 p.m. December 27, 2007. No proposals will
be accepted after this deadline. Proposals may be sent or hand carried
to:
Trish Buck, Program Manager
Workforce Solutions Brazos Valley Board
3991 East 29th Street
Bryan, Texas 77802
Attention: Interpreter Services for Deaf and Hard of Hearing In-
dividuals
Potential respondents may pose written questions concerning this RFP
by email. Contact Trish Buck, Program Managers at pbuck@bvcog.org
until 12:00 Noon, December 14, 2007. The contact person for this RFP




Brazos Valley Council of Governments
Filed: December 3, 2007
Comptroller of Public Accounts
Notice of Intent to Amend Consulting Contract
Pursuant to Chapter 2254, Subchapter B and Chapter 403, Texas Gov-
ernment Code, the Comptroller of Public Accounts (Comptroller) an-
nounces this notice of intent to amend and increase a major consult-
ing services contract (previously bid under RFP 173a) for statistician
consulting services to advise the Comptroller on statistical issues and
provide other related services for the coming scal year in connection
with the Comptroller’s annual Property Value Study (Study).
Comptroller announces that the contract with Analytical Systems, Inc.,
20 Colony Park Circle, P.O. Box 3041, Galveston, Texas 77551-3041,
is to be amended and will be increased effective upon execution
through August 31, 2008. The total amount of this contract is increased
by $15,000.00 to not-to-exceed $45,000.00. The original term of the
contract is December 7, 2005 through August 31, 2008. The reports
submitted under this contract will be due on or before August 31, 2008.
The notice of request for proposals (RFP 173a) was rst published in
the August 26, 2005, issue of the Texas Register (30 TexReg 5046).
TRD-200706114
William Clay Harris
Assistant General Counsel, Contracts
Comptroller of Public Accounts
Filed: December 5, 2007
Ofce of Consumer Credit Commissioner
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§§303.003, 303.005, and 303.009, Texas Finance Code.
The weekly ceiling as prescribed by §303.003 and §303.009
for the period of 12/10/07 - 12/16/07 is 18% for Con-
sumer1/Agricultural/Commercial2/credit through $250,000.
The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 12/10/07 - 12/16/07 is 18% for Commercial over $250,000.
The monthly ceiling as prescribed by §303.0053 for the period of
12/01/07 - 12/31/07 is 18% for Consumer/Agricultural/Commer-
cial/credit through $250,000.
The monthly ceiling as prescribed by §303.005 for the period of
12/01/07 - 12/31/07 is 18% for Commercial over $250,000.
1Credit for personal, family or household use.
2Credit for business, commercial, investment or other similar purpose.
IN ADDITION December 14, 2007 32 TexReg 9405




Of¿ce of Consumer Credit Commissioner
Filed: December 4, 2007
Texas Education Agency
Public Notice: Extension of Public Comment Period on
Proposed New 19 TAC Chapter 102, Educational Programs,
Subchapter FF, Commissioner’s Rules Concerning Educator
Award Programs, §102.1073, District Awards for Teacher
Excellence
The Texas Education Agency (TEA) published the following proposed
rule action in the November 9, 2007, issue of the Texas Register (32
TexReg 8079): Proposed New 19 TAC Chapter 102, Educational Pro-
grams, Subchapter FF, Commissioner’s Rules Concerning Educator
Award Programs, §102.1073, District Awards for Teacher Excellence.
The TEA is extending the public comment period on the proposed rule
action through December 17, 2007. Comments on the proposal pub-
lished in the November 9, 2007, issue of the Texas Register and view-
able on the TEA website at http://www.tea.state.tx.us/rules/home/coe-
prop.html may be submitted to Cristina De La Fuente-Valadez, Policy
Coordination Division, Texas Education Agency, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 475-1497. Comments may also
be submitted electronically to rules@tea.state.tx.us or faxed to (512)
463-0028.
Further Information: For clarifying information about this notice, con-
tact Jerel Booker, Division of Education Initiatives, TEA, (512) 463-
3452.
TRD-200706128
Cristina De La Fuente-Valadez
Director, Policy Coordination
Texas Education Agency
Filed: December 5, 2007
Texas Commission on Environmental Quality
Agreed Orders
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(the Code), §7.075. Section 7.075 requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. Section
7.075 requires that notice of the proposed orders and the opportunity
to comment must be published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is January 14, 2008. Section 7.075 also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission’s jurisdiction
or the commission’s orders and permits issued in accordance with the
commission’s regulatory authority. Additional notice of changes to a
proposed AO is not required to be published if those changes are made
in response to written comments.
A copy of each proposed AO is available for public inspection at both
the commission’s central ofce, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the ap-
plicable regional ofce listed as follows. Written comments about an
AO should be sent to the enforcement coordinator designated for each
AO at the commission’s central ofce at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on January 14, 2008.
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, §7.075 provides that
comments on the AOs shall be submitted to the commission in writing.
(1) COMPANY: Annona Manufacturing Company; DOCKET NUM-
BER: 2007-1827-PST-E; IDENTIFIER: RN101639441; LOCATION:
Annona, Red River County, Texas; TYPE OF FACILITY: manufac-
turing company with eet refueling; RULE VIOLATED: 30 Texas
Administrative Code (TAC) §334.50(a)(1)(A), by failing to provide
release detection; 30 TAC §334.50(d)(1)(B), by failing to implement
inventory control methods; and 30 TAC §334.8(c)(5)(A)(i), by failing
to possess a valid TCEQ delivery certicate prior to receiving fuel;
PENALTY: $5,075; ENFORCEMENT COORDINATOR: Melissa
Keller, (512) 239-1768; REGIONAL OFFICE: 2916 Teague Drive,
Tyler, Texas 75701-3756, (903) 535-5100.
(2) COMPANY: City of Archer City; DOCKET NUMBER:
2007-1233-MSW-E; IDENTIFIER: RN102290913; LOCATION:
Archer City, Archer County, Texas; TYPE OF FACILITY: Type 5
transfer station; RULE VIOLATED: 30 TAC §330.201(b), by failing to
submit a permit modication application; and 30 TAC §330.125(b)(7),
by failing to maintain proper recordkeeping; PENALTY: $1,100;
ENFORCEMENT COORDINATOR: Cynthia McKaughan, (512)
239-0735; REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene,
Texas 79602-7833, (915) 698-9674.
(3) COMPANY: Roger Buer dba B & S Construction; DOCKET
NUMBER: 2007-1485-WQ-E; IDENTIFIER: RN105171318;
LOCATION: Andrews, Andrews County, Texas; TYPE OF FA-
CILITY: residential construction site; RULE VIOLATED: 30 TAC
§281.25(a)(4) and 40 Code of Federal Regulations (CFR) §122.26(c),
by failing to obtain authorization to discharge storm water associated
with construction activities; PENALTY: $950; ENFORCEMENT
COORDINATOR: Andrew Hunt, (512) 239-1203; REGIONAL
OFFICE: 3300 North A Street, Building 4, Suite 107, Midland, Texas
79705-5404, (915) 570-1359.
(4) COMPANY: Blue Line Corporation; DOCKET NUMBER: 2007-
1378-AIR-E; IDENTIFIER: RN103103792; LOCATION: San Anto-
nio, Bexar County, Texas; TYPE OF FACILITY: inorganic chemical
manufacturing plant; RULE VIOLATED: 30 TAC §101.4 and Texas
Health and Safety Code (THSC), §382.085(a) and (b), by failing to pre-
vent unauthorized emissions that caused a nuisance condition; and 30
TAC §116.110(a) and THSC, §382.085(b), by failing to obtain autho-
rization for hydrochloric acid emissions; PENALTY: $6,230; Supple-
mental Environmental Project (SEP) offset amount of $3,115 applied to
Texas Association of Resource Conservation and Development Areas,
Inc. (”RC&D”) - Unauthorized Trash Dump Clean-Up; ENFORCE-
MENT COORDINATOR: Trina Grieco, (210) 490-3096; REGIONAL
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210)
490-3096.
(5) COMPANY: Caddo Lake Water Supply Corporation; DOCKET
NUMBER: 2007-0797-PWS-E; IDENTIFIER: RN101281616; LO-
CATION: Harrison County, Texas; TYPE OF FACILITY: public
water supply; RULE VIOLATED: 30 TAC §290.113(f)(4) and THSC,
§341.0315(c), by failing to comply with the maximum contami-
nant level (MCL) for total trihalomethanes (TTHM); PENALTY:
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$760; ENFORCEMENT COORDINATOR: Thomas Barnett, (713)
767-3500; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas
75701-3756, (903) 535-5100.
(6) COMPANY: DCP Midstream, LP; DOCKET NUMBER:
2007-0940-AIR-E; IDENTIFIER: RN102229572; LOCATION: near
Midkiff, Midland County, Texas; TYPE OF FACILITY: gas plant;
RULE VIOLATED: 30 TAC §106.352 (formerly Standard Exemption
72) and THSC, §382.085(b), by failing to comply with emission
limitations as specied in the Standard Exemption 72 registration;
30 TAC §122.136(b) and THSC, §382.085(b), by failing to identify
Tank Numbers 45 and 46 as having 40 CFR Part 60, Subpart Kb
applicability; 30 TAC §101.20(1), 40 CFR §60.112b(a)(3)(i), and
THSC, §382.085(b), by failing to install controls required by 40 CFR
Part 60, Subpart Kb on Tank Numbers 45 and 46 when the tanks were
converted from pressure tank service to atmospheric tank service;
30 TAC §122.136(b) and THSC, §382.085(b), by failing to include
compliance assurance monitoring applicability for Engine Number 35
and 36 on the Title V permit renewal application; 30 TAC §101.20(1),
40 CFR §60.482-4(b), and THSC, §382.085(b), by failing to con-
duct post activation follow up monitoring for pressure relief valves;
30 TAC §101.20(1) and §116.620(a)(12), 40 CFR §60.18(c)(3)(ii),
and THSC, §382.085(b), by failing to have a program in place to
verify that sufcient supplemental fuel gas is supplied to the waste
gas are; and 30 TAC §101.20(1), 40 CFR §60.18(c)(3)(i)(B), and
THSC, §382.085(b), by failing to maintain proper documentation to
demonstrate compliance with the are stack velocity; PENALTY:
$99,666; Supplemental Environmental Project (SEP) offset amount of
$39,866 applied to Texas Association of Resource Conservation and
Development Areas, Inc. (”RC&D”) - Household Hazardous Waste
Clean-Up; ENFORCEMENT COORDINATOR: Suzanne Walrath,
(512) 239-2134; REGIONAL OFFICE: 3300 North A Street, Building
4, Suite 107, Midland, Texas 79705-5404, (915) 570-1359.
(7) COMPANY: E. I. du Pont de Nemours and Company; DOCKET
NUMBER: 2007-0760-AIR-E; IDENTIFIER: RN100542711; LO-
CATION: Orange, Orange County, Texas; TYPE OF FACILITY:
chemical plant; RULE VIOLATED: 30 TAC §116.115(c) and
§122.143(4), Air Permit Number 914, Special Condition (SC) Number
7, Federal Operating Permit (FOP) Number O-02074, SC Number
15, and THSC, §382.085(b), by failing to sample cooling tower water
according to the requirements of the TCEQ Sampling Procedures
Manual Appendix P; 30 TAC §116.110(a) and THSC, §382.085(b), by
failing to represent 176 anges and 88 valves in the permit application
for Air Permit Number 914; 30 TAC §§113.520, 115.354(2)(C),
and 122.143(4), FOP Number O-02074, SC Number 1H, 40 CFR
§63.1026(b)(1), and THSC, §382.085(b), by failing to monitor 88
valves and 15 pumps; 30 TAC §122.143(4), FOP Number O-02074,
SC Number 3(A)(iv)(1), and THSC, §382.085(b), by failing to conduct
quarterly opacity observations; 30 TAC §§101.20(2), 115.352(4),
116.115(c), and 122.143(4), CFR §61.242-6(a), Air Permit Number
914, SC Number 9(E), FOP Number O-01896, SC Number 1(A), FOP
Number O-02074, SC Numbers 1(A) and 15, and THSC, §382.085(b),
by failing to equip eight open ended lines with a cap, blind ange,
plug, or a second valve; 30 TAC §101.20(2) and §122.143(4), 40 CFR
§61.354(d), FOP Number O-02074, SC Number 1(A), and THSC,
§382.085(b), by failing to monitor carbon canisters on ve different
occasions; 30 TAC §§111.111(a)(4), 116.115(c), and 122.143(4), Air
Permit Number 914, SC Number 4(C), FOP Number O-02074, SC
Number 1(A), and THSC, §382.085(b), by failing to prevent visible
emissions at the are; 30 TAC §101.20(2) and §122.143(4), 40 CFR
§61.242-1(d), FOP Number O-01896, SC Number 1(A), and THSC,
§382.085(b), by failing to identify two pieces of equipment during
the certication period; 30 TAC §101.20(2) and §122.143(4), 40
CFR §61.345(a)(1)(ii), FOP Number O-01896, SC Number 1(A),
and THSC, §382.085(b), by failing to maintain 24 drums containing
waste material in a properly sealed position; 30 TAC §101.20(2)
and §122.143(4), 40 CFR §61.355(b) and §61.356(b), FOP Number
O-02074, SC Number 1(A), and THSC, §382.085(b), by failing to
determine the annual benzene waste quantity at the point of waste
generation and to keep records for those points; 30 TAC §122.143(4),
FOP Number O-01896, SC Number 1(A), and THSC, §382.085(b), by
failing to maintain the uoride content feed rate below 19 pounds per
hour; 30 TAC §101.201(a)(1)(B) and THSC, §382.085(b), by failing
to report a reportable emission event; 30 TAC §§116.115(b)(2)(F),
116.115(c), and 122.143(4), FOP Number O-2001, SC Number 8, Air
Permit Number 9176, SC Number 1, and THSC, § 382.085(b), by
failing to prevent the unauthorized release of air contaminants into
the atmosphere; and 30 TAC §116.115(b)(2)(F) and §116.115(c), Air
Permit Number 20204, SC Number 1, and THSC, §382.085(b), by
failing to prevent the unauthorized release of air contaminants into the
atmosphere; PENALTY: $77,860; ENFORCEMENT COORDINA-
TOR: Suzanne Walrath, (512) 239-2134; REGIONAL OFFICE: 3870
Eastex Freeway, Beaumont, Texas 77703-1892, (409) 898-3838.
(8) COMPANY: E. I. du Pont de Nemours and Company; DOCKET
NUMBER: 2007-1308-AIR-E; IDENTIFIER: RN100216035; LOCA-
TION: Jefferson County, Texas; TYPE OF FACILITY: industrial or-
ganic chemicals plant; RULE VIOLATED: 30 TAC §116.110(a)(1) and
THSC, §382.085(b) and §382.0518(a), by failing to prevent unautho-
rized emissions; PENALTY: $4,950; ENFORCEMENT COORDINA-
TOR: Jessica Rhodes, (512) 239-2879; REGIONAL OFFICE: 3870
Eastex Freeway, Beaumont, Texas 77703-1892, (409) 898-3838.
(9) COMPANY: Elite Computer Consultants, L.P. dba Ed Lou Mobile
Home Park; DOCKET NUMBER: 2007-1324-MWD-E; IDENTI-
FIER: RN102916848; LOCATION: Harris County, Texas; TYPE
OF FACILITY: wastewater treatment; RULE VIOLATED: 30 TAC
§305.125(1), Texas Pollutant Discharge Elimination System (TPDES)
Permit Number 12600001, Efuent Limitations and Monitoring
Requirements Number 1, and the Code, §26.121(a), by failing to
comply with the permitted efuent limits; and 30 TAC §305.125(17)
and TPDES Permit Number 12600001, Sludge Provisions, by
failing to submit the annual sludge report; PENALTY: $4,960; EN-
FORCEMENT COORDINATOR: Samuel Short, (512) 239-5363;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(10) COMPANY: Charles J. Engle; DOCKET NUMBER: 2007-1328-
AIR-E; IDENTIFIER: RN100823954, RN103940854; LOCATION:
El Paso and San Elizario Counties, Texas; TYPE OF FACILITY:
fuel dispensers; RULE VIOLATED: 30 TAC §115.252(2) and THSC,
§382.085(b), by failing to comply with the maximum seven pounds
per square inch absolute (psia) Reid vapor pressure (RVP) require-
ments; and 30 TAC §115.252(2) and THSC, §382.085(b), by failing to
comply with the maximum seven psia RVP requirements for gasoline;
PENALTY: $4,620; ENFORCEMENT COORDINATOR: James
Nolan, (512) 239-6634; REGIONAL OFFICE: 401 East Franklin
Avenue, Suite 560, El Paso, Texas 79901-1206, (915) 834-4949.
(11) COMPANY: Formosa Plastics Corporation, Texas; DOCKET
NUMBER: 2007-0771-AIR-E; IDENTIFIER: RN100218973; LOCA-
TION: Point Comfort, Calhoun County, Texas; TYPE OF FACILITY:
synthetic chemical manufacturing plant; RULE VIOLATED: 30 TAC
§§101.20(2), 113.100, and 116.115(c), Air Permit Number 7699, SC
Number 1, and THSC, §382.085(b), by failing to prevent unauthorized
emissions; PENALTY: $20,000; Supplemental Environmental Project
(SEP) offset amount of $10,000 applied to City of Point Comfort
Wastewater Treatment Plant Repair Assistance; ENFORCEMENT
COORDINATOR: Samuel Short, (512) 239-5363; REGIONAL
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OFFICE: 6300 Ocean Drive, Suite 1200, Corpus Christi, Texas
78412-5503, (361) 825-3100.
(12) COMPANY: Formosa Plastics Corporation, Texas; DOCKET
NUMBER: 2007-0230-AIR-E; IDENTIFIER: RN100218973; LOCA-
TION: Point Comfort, Calhoun County, Texas; TYPE OF FACILITY:
synthetic chemical manufacturing plant; RULE VIOLATED: 30
TAC §101.20(3) and §116.115(c), Air Permit Number 7699, SC
Number 1, and THSC, §382.085(b), by failing to prevent the unau-
thorized release of air contaminants into the atmosphere; and 30 TAC
§101.201(a)(1)(A) and (a)(1)(B) and THSC, §382.085(b), by failing to
submit a timely and accurate initial notication of an emissions event;
PENALTY: $6,422; Supplemental Environmental Project (SEP) offset
amount of $3,211 applied to City of Point Comfort Wastewater Treat-
ment Plant Repair Assistance; ENFORCEMENT COORDINATOR:
Samuel Short, (512) 239-5363; REGIONAL OFFICE: 6300 Ocean
Drive, Suite 1200, Corpus Christi, Texas 78412-5503, (361) 825-3100.
(13) COMPANY: City of Frankston; DOCKET NUMBER:
2007-1076-MWD-E; IDENTIFIER: RN102834405; LOCATION:
Frankston, Anderson County, Texas; TYPE OF FACILITY: waste-
water treatment; RULE VIOLATED: 30 TAC §305.125(1), TPDES
Permit Number WQ0010441001, Interim Efuent Limitations and
Monitoring Requirements Numbers 1, 3, and 6, and the Code,
§26.121(a), by failing to comply with its permitted efuent limits; and
30 TAC §305.125(17) and TPDES Permit Number WQ0010441001,
Sludge Provisions, by failing to timely submit the annual sludge
report; PENALTY: $10,455; ENFORCEMENT COORDINATOR:
Heather Brister, (254) 751-0335; REGIONAL OFFICE: 2916 Teague
Drive, Tyler, Texas 75701-3756, (903) 535-5100.
(14) COMPANY: Hector Guzman; DOCKET NUMBER: 2007-1179-
MWD-E; IDENTIFIER: RN101511673; LOCATION: Liberty, Liberty
County, Texas; TYPE OF FACILITY: wastewater treatment; RULE
VIOLATED: 30 TAC §305.64(b), by failing to submit an application to
transfer the TPDES Permit Number 14026001 from the previous owner
to the current owner; and 30 TAC §305.65 and §305.125(1), TPDES
Permit Number 14026001, Permit Conditions Number 4.c., and the
Code, §26.121(a)(1), by failing to maintain authorization to discharge
wastewater; PENALTY: $6,420; ENFORCEMENT COORDINATOR:
Catherine Albrecht, (713) 767-3500; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(15) COMPANY: Huntsman Petrochemical Corporation; DOCKET
NUMBER: 2007-1411-AIR-E; IDENTIFIER: RN100219740; LOCA-
TION: Conroe, Montgomery County, Texas; TYPE OF FACILITY:
petrochemical manufacturing plant; RULE VIOLATED: 30 TAC
§122.143(4) and §122.146(2), FOP Number O-01384, General Terms
and Conditions, and THSC, §382.085(b), by failing to submit an an-
nual compliance certication; PENALTY: $3,950; ENFORCEMENT
COORDINATOR: Kimberly Morales, (713) 767-3500; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.
(16) COMPANY: INEOS USA LLC; DOCKET NUMBER:
2007-1325-PWS-E; IDENTIFIER: RN100238708; LOCATION:
Brazoria County, Texas; TYPE OF FACILITY: chemical manu-
facturing plant with a public water supply; RULE VIOLATED: 30
TAC §290.113(f)(4) and THSC, §341.0315(c), by failing to comply
with the MCL for TTHM; PENALTY: $632; ENFORCEMENT
COORDINATOR: Christopher Keffer, (512) 239-5610; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.
(17) COMPANY: City of Itasca; DOCKET NUMBER: 2007-1373-
PWS-E; IDENTIFIER: RN101385771; LOCATION: Itasca, Hill
County, Texas; TYPE OF FACILITY: public water supply; RULE VI-
OLATED: 30 TAC §290.46(m)(4), by failing to maintain distribution
system lines, water storage and pressure maintenance facilities, and
related appurtenances in a watertight condition and free of excessive
solids; PENALTY: $218; ENFORCEMENT COORDINATOR: Cheryl
Thompson, (817) 588-5800; REGIONAL OFFICE: 6801 Sanger
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335.
(18) COMPANY: City of Jayton; DOCKET NUMBER: 2007-1086-
PWS-E; IDENTIFIER: RN101385128; LOCATION: Van Zandt
County, Texas; TYPE OF FACILITY: public water supply; RULE
VIOLATED: 30 TAC §290.118(a) and (b) and THSC, §341.0315(c),
by failing to receive written approval from the commission prior to
utilizing water that does not meet the secondary constituent levels for
public drinking water; 30 TAC §290.46(f)(2) and (f)(3)(B)(vi), by
failing to maintain records regarding the installation and testing of all
backow prevention assemblies in the water system and to make those
records available; 30 TAC §290.41(c)(1)(F), by failing to provide a
sanitary control easement or an approved exception to the easement
requirement; 30 TAC §290.43(c)(4), by failing to provide a water level
indicator; 30 TAC §290.46(f)(4), by failing to submit a disinfectant
level quarterly report; 30 TAC §290.42(e)(4)(A), by failing to provide
a full-face self-contained breathing apparatus or supplied air respirator
that is readily accessible and immediately available in the event of
an emergency; 30 TAC §290.110(c)(5)(B), by failing to monitor the
disinfectant residual at representative locations in the distribution
system; 30 TAC §290.46(f)(3)(E)(iv), by failing to maintain records
of all customer service inspection reports; and 30 TAC §290.42(l),
by failing to compile and maintain a thorough and up-to-date plant
operations manual for operator review and reference; PENALTY:
$3,387; ENFORCEMENT COORDINATOR: Tel Croston, (512)
239-5717; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas
75701-3756, (903) 535-5100.
(19) COMPANY: LGI HOMES, LTD. (formerly known as JTM
Housing, Ltd.); DOCKET NUMBER: 2007-1635-MWD-E; IDEN-
TIFIER: RN104443551; LOCATION: Fort Bend County, Texas;
TYPE OF FACILITY: wastewater treatment; RULE VIOLATED:
30 TAC §305.125(1), TPDES Permit Number WQ0014564001,
Efuent Limitations and Monitoring Requirements Number 1, and the
Code, §26.121(a), by failing to comply with permit efuent limits;
PENALTY: $850; ENFORCEMENT COORDINATOR: Heather
Brister, (254) 751-0335; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(20) COMPANY: City of Lone Oak; DOCKET NUMBER:
2007-0839-MWD-E; IDENTIFIER: RN101920668; LOCATION:
Hunt County, Texas; TYPE OF FACILITY: wastewater treatment;
RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit Number
WQ0010760001, Efuent Limitations and Monitoring Requirements
Number 1, and the Code, §26.121(a), by failing to comply with
permitted efuent limits; PENALTY: $13,020; ENFORCEMENT
COORDINATOR: Pamela Campbell, (512) 239-4493; REGIONAL
OFFICE: 2301 Gravel Drive, Fort Worth, Texas 76118-6951, (817)
588-5800.
(21) COMPANY: McLennan County Water Control and Improvement
District Number 2; DOCKET NUMBER: 2007-1504-PWS-E; IDEN-
TIFIER: RN101194066; LOCATION: Elm Mott, McLennan County,
Texas; TYPE OF FACILITY: public water supply; RULE VIO-
LATED: 30 TAC §290.46(q)(1), by failing to issue a boil water notice;
PENALTY: $460; ENFORCEMENT COORDINATOR: Rebecca
Clausewitz, (210) 490-3096; REGIONAL OFFICE: 6801 Sanger
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335.
(22) COMPANY: Merisol USA LLC; DOCKET NUMBER:
2007-1135-AIR-E; IDENTIFIER: RN100214576; LOCATION:
Houston, Harris County, Texas; TYPE OF FACILITY: cresylic acid
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production; RULE VIOLATED: 30 TAC §116.110(a) and THSC,
§382.085(b) and §382.0518(a), by failing to prevent unauthorized
emissions; and 30 TAC §101.201(b)(1)(D) and THSC, §382.085(b), by
failing to properly report the emissions event; PENALTY: $6,681; EN-
FORCEMENT COORDINATOR: Jessica Rhodes, (512) 239-2879;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(23) COMPANY: Joe E. Panagopoulos dba Metro Materials; DOCKET
NUMBER: 2007-1182-MSW-E; IDENTIFIER: RN105225106; LO-
CATION: San Antonio, Bexar County, Texas; TYPE OF FACILITY:
unauthorized brush and mulch recycling; RULE VIOLATED: 30 TAC
§328.4(a) and §328.5(a), by operating an unauthorized recycling facil-
ity; PENALTY: $1,000; ENFORCEMENT COORDINATOR: Marlin
Bullard, (254) 751-0335; REGIONAL OFFICE: 14250 Judson Road,
San Antonio, Texas 78233-4480, (210) 490-3096.
(24) COMPANY: Murpaks, Inc.; DOCKET NUMBER: 2007-1336-
MLM-E; IDENTIFIER: RN102177888; LOCATION: Junction, Kim-
ble County, Texas; TYPE OF FACILITY: cedar wood oil extraction;
RULE VIOLATED: 30 TAC §§37.921, 328.5(d), and 335.24(k), by
failing to obtain and maintain nancial assurance for the closure
of a facility that stores combustible, recyclable materials outdoors;
PENALTY: $3,690; ENFORCEMENT COORDINATOR: Cynthia
McKaughan, (512) 239-0735; REGIONAL OFFICE: 622 South
Oakes, Suite K, San Angelo, Texas 76903-7013, (915) 655-9479.
(25) COMPANY: City of Nome; DOCKET NUMBER: 2006-1393-
PWS-E; IDENTIFIER: RN101387843; LOCATION: Nome, Jefferson
County, Texas; TYPE OF FACILITY: public water supply; RULE
VIOLATED: 30 TAC §290.113(f)(5) and THSC, §341.0315(c), by ex-
ceeding the MCL for haloacetic acid; and 30 TAC §290.113(f)(4) and
THSC, §341.0315(c), by exceeding the MCL for TTHM; PENALTY:
$3,135; ENFORCEMENT COORDINATOR: Cheryl Thompson,
(817) 588-5800; REGIONAL OFFICE: 3870 Eastex Freeway, Beau-
mont, Texas 77703-1892, (409) 898-3838.
(26) COMPANY: Samuel Dean Paddock; DOCKET NUMBER: 2007-
1829-WOC-E; IDENTIFIER: RN103456455; LOCATION: Denison,
Grayson County, Texas; TYPE OF FACILITY: licensing; RULE VI-
OLATED: 30 TAC §30.5(a), by failing to obtain a required occupa-
tional license; PENALTY: $210; ENFORCEMENT COORDINATOR:
Melissa Keller, (512) 239-1768; REGIONAL OFFICE: 2301 Gravel
Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.
(27) COMPANY: Pottsboro Independent School District; DOCKET
NUMBER: 2007-1209-AGR-E; IDENTIFIER: RN104984000; LO-
CATION: Pottsboro, Grayson County, Texas; TYPE OF FACILITY:
agricultural barn; RULE VIOLATED: 30 TAC §321.47(d)(3) and (5),
by failing to properly install and maintain a pond or retention control
structure (RCS); and 30 TAC §321.47(e)(6), by failing to ensure
that a permanent pond marker is maintained in the RCS; PENALTY:
$3,150; ENFORCEMENT COORDINATOR: Libby Hogue, (512)
239-1165; REGIONAL OFFICE: 2301 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.
(28) COMPANY: Quebecor World Dallas II Inc.; DOCKET NUM-
BER: 2007-1568-AIR-E; IDENTIFIER: RN100212885; LOCATION:
Farmers Branch, Dallas County, Texas; TYPE OF FACILITY: com-
mercial printing plant; RULE VIOLATED: 30 TAC §121.121 and
§122.133(2) and THSC, §382.054 and §382.085(b), by failing to renew
site operating permit number O-01247; and 30 TAC §121.146(2) and
THSC, §382.085(b), by failing to timely submit the annual compliance
certication; PENALTY: $7,700; ENFORCEMENT COORDINA-
TOR: Suzanne Walrath, (512) 239-2134; REGIONAL OFFICE: 2301
Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.
(29) COMPANY: Shintech Incorporated; DOCKET NUMBER:
2007-1527-AIR-E; IDENTIFIER: RN100637909; LOCATION:
Freeport, Brazoria County, Texas; TYPE OF FACILITY: resins man-
ufacturing plant; RULE VIOLATED: 30 TAC §122.145(2)(C) and
THSC, §382.085(b), by failing to submit the semi-annual deviation
report; PENALTY: $2,475; ENFORCEMENT COORDINATOR:
Cheryl Thompson, (817) 588-5800; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(30) COMPANY: Southern Union Gas Services, Ltd.; DOCKET
NUMBER: 2007-1430-AIR-E; IDENTIFIER: RN103952925; LO-
CATION: Winkler County, Texas; TYPE OF FACILITY: natural gas
compressor station; RULE VIOLATED: 30 TAC §122.146(2) and
THSC, §382.085(b), by failing to submit the annual compliance cer-
tication; PENALTY: $1,875; ENFORCEMENT COORDINATOR:
James Nolan, (512) 239-6634; REGIONAL OFFICE: 3300 North
A Street, Building 4, Suite 107, Midland, Texas 79705-5404, (915)
570-1359.
(31) COMPANY: Southwest Texas District of the Pentecostal Church
of God, Inc.; DOCKET NUMBER: 2007-1391-PWS-E; IDENTI-
FIER: RN101232031; LOCATION: Comal County, Texas; TYPE
OF FACILITY: public water supply; RULE VIOLATED: 30 TAC
§290.109(c)(2)(A)(i) and §290.122(c)(2)(B) and THSC, §341.033(d),
by failing to collect water samples for monthly bacteriological analysis
and by failing to provide public notication of the failure to conduct
bacteriological sampling; PENALTY: $1,887; ENFORCEMENT
COORDINATOR: Christopher Keffer, (512) 239-5610; REGIONAL
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210)
490-3096.
(32) COMPANY: Stagecoach Inn Properties Inc. dba Stagecoach
Inn; DOCKET NUMBER: 2007-1269-MLM-E; IDENTIFIER:
RN105156533; LOCATION: Salado, Bell County, Texas; TYPE
OF FACILITY: motel and restaurant; RULE VIOLATED: 30 TAC
§111.201 and §330.15(c) and THSC, §382.085(b), by failing to prevent
unauthorized outdoor burning; PENALTY: $1,050; ENFORCEMENT
COORDINATOR: Craig Fleming, (512) 239-5806; REGIONAL
OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7826,
(254) 751-0335.
(33) COMPANY: Stericycle, Inc.; DOCKET NUMBER: 2005-
1987-MSW-E; IDENTIFIER: RN101666550; LOCATION: Conroe,
Montgomery County, Texas; TYPE OF FACILITY: medical waste
processing operation; RULE VIOLATED: 30 TAC §330.111(a) and
§330.150(1) and Permit Number 2222, Sections 4.3.1. and 8.2.2., by
failing to reject and properly process unlabeled medical waste; and 30
TAC §330.5(a)(3) and Permit Number 2222, Section 9.2.4., by failing
to prevent unauthorized treatment of medical waste; PENALTY:
$8,400; Supplemental Environmental Project (SEP) offset amount
of $3,360 applied to Household Hazardous Waste Collection Event;
ENFORCEMENT COORDINATOR: Cynthia McKaughan, (512)
239-0735; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Hous-
ton, Texas 77023-1486, (713) 767-3500.
(34) COMPANY: Sunoco, Inc. (R&M); DOCKET NUMBER:
2007-1365-AIR-E; IDENTIFIER: RN102888328; LOCATION: La
Porte, Harris County, Texas; TYPE OF FACILITY: chemical man-
ufacturing plant; RULE VIOLATED: 30 TAC §116.115(c), New
Source Review (NSR) Permit Number 5572B, SC 1, and THSC,
§382.085(b), by failing to prevent unauthorized emissions; 30 TAC
§101.201(a)(1)(B) and THSC, §382.085(b), by failing to submit
the initial emissions event report; 30 TAC §101.201(f) and THSC,
§382.085(b), by failing to submit additional information regarding
Incident Number 91432; and 30 TAC §116.115(c), NSR Permit
Number 5572B, SC 1, and THSC, §382.085(b), by failing to prevent
unauthorized emissions; PENALTY: $20,400; ENFORCEMENT
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COORDINATOR: Trina Grieco, (210) 490-3096; REGIONAL OF-
FICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, (713)
767-3500.
(35) COMPANY: City of Tahoka; DOCKET NUMBER: 2005-
1897-PWS-E; IDENTIFIER: RN101234847; LOCATION: Tahoka,
Lynn County, Texas; TYPE OF FACILITY: public water system;
RULE VIOLATED: 30 TAC §290.44(h)(4)(C), by failing to provide
backow prevention records for all high hazard facilities; 30 TAC
§290.41(c)(3)(K), by failing to properly screen the casing vents; 30
TAC §290.43(c)(2), by failing to provide a proper seal or gasket on
the inside of the ground storage hatches; 30 TAC §290.46(u), by
failing to plug all abandoned wells owned by the system; and 30
TAC §290.43(e), by failing to provide an intruder-resistant fence for
the elevated storage tank; PENALTY: $7,150; ENFORCEMENT
COORDINATOR: Audra Ruble, (361) 825-3100; REGIONAL OF-
FICE: 4630 50th Street, Suite 600, Lubbock, Texas 79414-3520, (806)
796-7092.
(36) COMPANY: Tarken Builders, Ltd.; DOCKET NUMBER: 2007-
1585-WQ-E; IDENTIFIER: RN105330864; LOCATION: Rockport,
Aransas County, Texas; TYPE OF FACILITY: residential construction
site; RULE VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain
authorization to discharge storm water associated with construction ac-
tivities; and the Code, §26.121(a), by failing to prevent the unautho-
rized discharge of storm water and sediment into or adjacent to water
in the state; PENALTY: $2,000; ENFORCEMENT COORDINATOR:
Andrew Hunt, (512) 239-1203; REGIONAL OFFICE: 6300 Ocean
Drive, Suite 1200, Corpus Christi, Texas 78412-5503, (361) 825-3100.
(37) COMPANY: Texas Department of Transportation; DOCKET
NUMBER: 2007-1405-MWD-E; IDENTIFIER: RN102076379; LO-
CATION: Ellis County, Texas; TYPE OF FACILITY: wastewater
treatment; RULE VIOLATED: 30 TAC §305.125(1), TPDES Permit
Number WQ0011958001, Efuent Limitations and Monitoring Re-
quirements Numbers 1 and 3, and the Code, §26.121(a), by failing to
comply with permit efuent limits; PENALTY: $4,650; Supplemental
Environmental Project (SEP) offset amount of $3,720 applied to
Texas Association of Resource Conservation and Development Areas,
Inc. (”RC&D”) - Wastewater Treatment Assistance; ENFORCE-
MENT COORDINATOR: Jorge Ibarra, (817) 588-5800; REGIONAL
OFFICE: 2301 Gravel Drive, Fort Worth, Texas 76118-6951, (817)
588-5800.
(38) COMPANY: Texas Egg Products, LLC; DOCKET NUMBER:
2007-1388-WQ-E; IDENTIFIER: RN104986161; LOCATION:
Waelder, Gonzales County, Texas; TYPE OF FACILITY: egg crack-
ing; RULE VIOLATED: the Code, §26.121(a), by failing to prevent
an unauthorized discharge from the facility’s on-site lift station;
PENALTY: $950; ENFORCEMENT COORDINATOR: Suzanne
Walrath, (512) 239-2134; REGIONAL OFFICE: 6300 Ocean Drive,
Suite 1200, Corpus Christi, Texas 78412-5503, (361) 825-3100.
(39) COMPANY: The Hertz Corporation dba Hertz Car Rental
2183 11; DOCKET NUMBER: 2007-1330-AIR-E; IDENTIFIER:
RN100821040; LOCATION: El Paso, El Paso County, Texas; TYPE
OF FACILITY: vehicle rental business with gasoline dispensing;
RULE VIOLATED: 30 TAC §115.252(2) and THSC, §382.085(b),
by failing to comply with the maximum RVP requirement of seven
psia; PENALTY: $1,100; ENFORCEMENT COORDINATOR: Terry
Murphy, (512) 239-5025; REGIONAL OFFICE: 401 East Franklin
Avenue, Suite 560, El Paso, Texas 79901-1206, (915) 834-4949.
(40) COMPANY: Thelin Recycling Company, L.P.; DOCKET NUM-
BER: 2007-1092-AIR-E; IDENTIFIER: RN100762954; LOCATION:
Fort Worth, Tarrant County, Texas; TYPE OF FACILITY: recycling
and composting site; RULE VIOLATED: 30 TAC §101.4 and THSC,
§382.085(a) and (b), by failing to prevent nuisance level odors from im-
pacting off property receptors; PENALTY: $9,100; ENFORCEMENT
COORDINATOR: James Nolan, (512) 239-6634; REGIONAL OF-
FICE: 2301 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-
5800.
(41) COMPANY: TRI Century Management Solutions, Inc. dba Lance
Friday Homes; DOCKET NUMBER: 2007-1169-WQ-E; IDENTI-
FIER: RN104980032; LOCATION: Wichita Falls, Wichita County,
Texas; TYPE OF FACILITY: commercial construction sites; RULE
VIOLATED: 30 TAC §281.25(a)(4) and TPDES General Permit
Number TXR15BU46, Part III.F.2.IV, by failing to remove accumula-
tions of sediment that had escaped the construction sites; PENALTY:
$410; ENFORCEMENT COORDINATOR: Deana Holland, (512)
239-2504; REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene,
Texas 79602-7833, (915) 698-9674.
(42) COMPANY: Westwind Enterprises, Ltd. dba Cedar Grove Manu-
factured Home Community; DOCKET NUMBER: 2007-1252-WQ-E;
IDENTIFIER: RN104488531; LOCATION: Copperas Cove, Coryell
County, Texas; TYPE OF FACILITY: wastewater collection system
manhole; RULE VIOLATED: the Code, §26.039(b), by failing to re-
port an unauthorized discharge of untreated wastewater; and the Code,
§26.121(a)(1), by failing to prevent the unauthorized discharge of un-
treated wastewater; PENALTY: $3,300; ENFORCEMENT COORDI-
NATOR: Pamela Campbell, (512) 239-4493; REGIONAL OFFICE:
6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-
0335.
(43) COMPANY: W. Silver, Inc.; DOCKET NUMBER: 2006-1765-
IHW-E; IDENTIFIER: RN100930965; LOCATION: Vinton, El
Paso County, Texas; TYPE OF FACILITY: manufacturing; RULE
VIOLATED: 30 TAC §335.10(a)(1), by failing to properly complete
manifests for 46,500 pounds of Class 1 Industrial Waste; and 30 TAC
§335.6(c), by failing to update the Notice of Registration; PENALTY:
$3,696; ENFORCEMENT COORDINATOR: Colin Barth, (512)
239-0086; REGIONAL OFFICE: 401 East Franklin Avenue, Suite




Texas Commission on Environmental Quality
Filed: December 4, 2007
Notice of Opportunity to Comment on Default Orders of
Administrative Enforcement Actions
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Default Orders (DOs). The commission staff proposes a DO
when the staff has sent an executive director’s preliminary report and
petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; and the proposed technical requirements necessary to
bring the entity back into compliance; and the entity fails to request a
hearing on the matter within 20 days of its receipt of the EDPRP or
requests a hearing and fails to participate at the hearing. Similar to the
procedure followed with respect to Agreed Orders entered into by the
executive director of the commission, in accordance with Texas Water
Code (TWC), §7.075 this notice of the proposed order and the oppor-
tunity to comment is published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is January 14, 2008. The commission will consider
any written comments received and the commission may withdraw or
withhold approval of a DO if a comment discloses facts or considera-
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tions that indicate that consent to the proposed DO is inappropriate, im-
proper, inadequate, or inconsistent with the requirements of the statutes
and rules within the commission’s jurisdiction, or the commission’s or-
ders and permits issued in accordance with the commission’s regula-
tory authority. Additional notice of changes to a proposed DO is not
required to be published if those changes are made in response to writ-
ten comments.
A copy of each proposed DO is available for public inspection at both
the commission’s central ofce, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap-
plicable regional ofce listed as follows. Written comments about the
DO should be sent to the attorney designated for the DO at the com-
mission’s central ofce at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on January 14, 2008.
Comments may also be sent by facsimile machine to the attorney at
(512) 239-3434. The commission’s attorneys are available to discuss
the DOs and/or the comment procedure at the listed phone numbers;
however, §7.075 provides that comments on the DOs shall be submit-
ted to the commission in writing.
(1) COMPANY: Corby Hicks; DOCKET NUMBER: 2007-0518-LII-
E; TCEQ ID NUMBER: RN103393344; LOCATION: 9709 Brown
Lane, Suite O, Austin, Travis County, Texas; TYPE OF FACILITY:
landscape irrigation business; RULES VIOLATED: 30 TAC §30.5(a)
and §344.4(a), Texas Water Code (TWC), §37.003, and Texas Occu-
pations Code, §1903.251, by failing to hold an irrigator license prior
to selling, designing, consulting, installing, maintaining, altering, re-
pairing or servicing an irrigation system; 30 TAC §344.70, by failing
to comply with local regulations that contain reasonable inspection re-
quirements, ordinances, or regulations designed to protect the public
water supply; 30 TAC §§344.94(a) and (b), 344.95(c), and 344.96,
by failing to specify the name, license number, business address, and
telephone number of the licensed irrigator, the date the agreement was
signed by each party, the total agreed price, a copy of the design of the
system to be installed including a statement of the area to be covered, a
written statement of guarantees for materials and labor furnished, and
the statement Irrigation in Texas is regulated by the Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087
on all written contracts and bills to install irrigation systems; 30 TAC
§344.95(a) and (b), by failing to design an irrigation system, or por-
tion thereof, so as to require the use of any component part in a way
which does not exceed the manufacturer’s performance limitations for
the part; and 30 TAC §344.93(c), by failing to refrain from false, mis-
leading, or deceptive practices relating to the bidding or advertising
of services and fees; PENALTY: $2,250; STAFF ATTORNEY: Anna
Cox, Litigation Division, MC 175, (512) 239-0974; REGIONAL OF-
FICE: Austin Regional Ofce, 2800 South Interstate Highway 35, Suite
100, Austin, Texas 78704-5712, (512) 339-2929.
(2) COMPANY: Terry Brown; DOCKET NUMBER: 2007-0339-
LII-E; TCEQ ID NUMBER: RN105170823; LOCATION: 7321
Ridge Road West, Fort Worth, Tarrant County, Texas; TYPE OF
FACILITY: landscape irrigation business; RULES VIOLATED: 30
TAC §30.5(a) and §344.4(a), TWC, §37.003, and Texas Occupations
Code, §1903.251, by failing to hold an irrigator license prior to selling,
designing, consulting, installing, maintaining, altering, repairing or
servicing an irrigation system; PENALTY: $250; STAFF ATTOR-
NEY: Anna Cox, Litigation Division, MC 175, (512) 239-0974;
REGIONAL OFFICE: Dallas-Fort Worth Regional Ofce, 2309




Texas Commission on Environmental Quality
Filed: December 4, 2007
Notice of Opportunity to Comment on Settlement Agreements
of Administrative Enforcement Actions
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWC), §7.075. Section 7.075 requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. Section
7.075 requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date on
which the public comment period closes, which in this case is January
14, 2008. Section 7.075 also requires that the commission promptly
consider any written comments received and that the commission may
withdraw or withhold approval of an AO if a comment discloses facts
or considerations that indicate that consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission’s jurisdiction or the commission’s orders
and permits issued in accordance with the commission’s regulatory au-
thority. Additional notice of changes to a proposed AO is not required
to be published if those changes are made in response to written com-
ments.
A copy of each proposed AO is available for public inspection at both
the commission’s central ofce, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the ap-
plicable regional ofce listed as follows. Written comments about an
AO should be sent to the attorney designated for the AO at the com-
mission’s central ofce at P.O. Box 13087, MC 175, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on January 14, 2008.
Comments may also be sent by facsimile machine to the attorney at
(512) 239-3434. The designated attorney is available to discuss the
AO and/or the comment procedure at the listed phone number; how-
ever, §7.075 provides that comments on an AO shall be submitted to
the commission in writing.
(1) COMPANY: BASF Corporation; DOCKET NUMBER:
2006-0735-AIR-E; TCEQ ID NUMBER: RN100218049; LOCA-
TION: 602 Copper Road, Freeport, Brazoria County, Texas; TYPE
OF FACILITY: chemical manufacturing plant; RULES VIOLATED:
30 TAC §101.20(1) and §116.115(c), 40 Code of Federal Regulations
(CFR) §60.662, Air Permit Number 1733A, Special Condition 5, and
Texas Health and Safety Code (THSC), §382.085(b), by failing to
maintain the catalytic oxidizer temperatures at required levels; 30
TAC §101.20(1), 40 CFR §60.113b(a)(5) and §60.115b(a)(3), and
THSC, §382.085(b), by failing to notify the TCEQ prior to lling
or relling Tank D-60 C on February 1, 2004; 30 TAC §116.110(a)
and THSC, §382.085(b), by failing to prevent the unauthorized
emissions of 170 pounds (lbs), 156.5 lbs, 23.2 lbs, and 1,035 lbs of
volatile organic compounds from the demethanator (EPN 11-1-101)
on December 12, 2002, January 13, 2003, August 11, 2003, and
October 21, 2003, respectively; 30 TAC §116.115(c), Air Permit
Number 8074A, Special Condition 1, and THSC, §382.085(b), by
failing to limit emissions from Flare 5-2-FL200 (EPN 5-2-02) in
the OXO Alcohols Unit to those established by the permit; 30 TAC
§116.115(c), Air Permit Number 8074A, Special Condition 1, and
THSC, §382.085(b), by failing to comply with permitted emission
limits by allowing unauthorized emissions of 130 lbs of propylene
to be released; 30 TAC §116.115(c), Air Permit Number 8074A,
IN ADDITION December 14, 2007 32 TexReg 9411
Special Condition 1, and THSC, §382.085(b), by failing to prevent
unauthorized emissions; 30 TAC §116.115(c), Air Permit Number
8074A, Special Condition 1, and THSC, §382.085(b), by failing
to comply with permitted emissions; and 30 TAC §116.115(c), Air
Permit Number 8074A, Special Condition 1, and THSC, §382.085(b),
by failing to comply with permitted emissions limit; PENALTY:
$87,120; Supplement Environmental Project offset amount of $43,560
applied to Houston-Galveston Area Emission Reduction Credit Organ-
ization Clean Cities/Clean Vehicles Program; STAFF ATTORNEY:
Laurencia Fasoyiro, Litigation Division, MC R-12, (713) 422-8914;
REGIONAL OFFICE: Houston Regional Ofce, 5425 Polk Street,
Suite H, Houston, Texas 77023, (713) 767-3500.
(2) COMPANY: Kent J. Miguez dba Miguez Trailer Park; DOCKET
NUMBER: 2005-1395-PWS-E; TCEQ ID NUMBER: RN104574470;
LOCATION: 18121 Austin Drive, Winnie, Jefferson County, Texas;
TYPE OF FACILITY: public water system (PWS); RULES VIO-
LATED: 30 TAC §290.39(h)(1) and THSC, §341.035, by failing to
receive written approval of plans and specications before beginning
construction on a new PWS; and 30 TAC §290.42(e)(2) and THSC,
§341.031, by failing to install disinfection equipment so that contin-
uous and effective disinfection can be secured under all conditions;
PENALTY: $1,050; STAFF ATTORNEY: Dinniah M. Chahin, Lit-
igation Division, MC 175, (512) 239-0617; REGIONAL OFFICE:
Beaumont Regional Ofce, 3870 Eastex Freeway, Beaumont, Texas
77703-1830, (409) 898-3838.
(3) COMPANY: Qusra Corporation dba Lone Star Superette;
DOCKET NUMBER: 2006-1769-PST-E; TCEQ ID NUMBER:
RN102827649; LOCATION: 24652 Highway 124, Hamshire, Jeffer-
son County, Texas; TYPE OF FACILITY: retail gas service station;
RULES VIOLATED: 30 TAC §115.245(2) and THSC, §382.085(b),
by failing to verify proper operation of the Stage II equipment at
least once every 12 months and by failing to verify Vapor Space
Manifolding and Dynamic Pressure Performance at least once every
36 months; 30 TAC §37.815(a) and (b), by failing to demonstrate
acceptable nancial assurance for taking corrective action and for
compensating third parties for bodily injury and property damage
caused by accidental releases arising from the operation of petroleum
underground storage tanks (USTs); 30 TAC §334.50(a)(1)(A) and
(d)(1)(B)(ii) and Texas Water Code, §26.3745(a), by failing to monitor
the UST system for releases at least once per month and by failing to
reconcile inventory control records on a monthly basis with sufcient
accuracy to detect a release which equals or exceeds the sum of 1% of
the ow through plus 130 gallons; and 30 TAC §115.242(3) and (9)
and THSC, §382.085(b), by failing to operate the Stage II system in
accordance with the California Air Resources Board executive order
and by failing to post operating instructions conspicuously on the front
of each dispenser; PENALTY: $11,250; STAFF ATTORNEY: Anna
Cox, Litigation Division, MC 175, (512) 239-0974; REGIONAL OF-
FICE: Beaumont Regional Ofce, 3870 Eastex Freeway, Beaumont,




Texas Commission on Environmental Quality
Filed: December 4, 2007
Texas Ethics Commission
List of Late Filers
Listed below are the names of lers from the Texas Ethics Commission
who did not le reports, or failed to pay penalty nes for late reports in
reference to the listed ling deadline. If you have any questions, you
may contact Robbie Douglas at (512) 463-5800 or (800) 325-8506.
Deadline: Semiannual Report for Candidates and Ofceholders
Due July 16, 2007
Harold V. Dutton, Jr., 4001 Jewett Street, Houston, Texas 77026
David L. Richards, 601 University Drive, Suite 114, Fort Worth, Texas
Ricardo P. Rodriguez, Jr., 3121 S. Closner Boulevard, Suite A, Edin-
burg, Texas 78539-4086
Deadline: Semiannual Report for Committees Due July 16, 2007
Carlos J. Contreras, KBSA PAC, 4800 Fredericksburg Road, San An-
tonio, Texas 78229-3628
Wanda Williams, Glass, Molders, Pottery, Plastics & Allied Workers
Local #216, 1507 Gleason Avenue, Cleburne, Texas 76033-6737
Deadline: Lobby Correction to Update Registration led May 23,
2007
Anthony Haley, 919 Congress Avenue, Suite 1130, Austin, Texas
78701-2157
Deadline: Lobby Activities Report due July 10, 2007
Kelly S. Rodgers, 603 W. 13th Street, Suite 1A-416, Austin, Texas
78701-1744
Deadline: Lobby Activities Report due August 10, 2007
Lisa Barsumian, 2600 Lake Austin Boulevard, Apt. 12101, Austin,
Texas 78703
John Kroll, 919 Congress Avenue, Suite 1130, Austin, Texas 78701-
2157
Deadline: Lobby Activities Report due September 10, 2007
Mike French, 816 Congress Avenue, Suite 940, Austin, Texas 78701
Donald C. Lee, 500 West 13th Street, Austin, Texas 78701
Jim Warren, 710 W. 30th Street, Austin, Texas 78705-2206
Deadline: Lobby Activities Report due October 10, 2007
Jim Warren, 710 W. 30th Street, Austin, Texas 78705-2206
Deadline: Personal Financial Statement due June 29, 2007
Arthur J. Eisenberg, UNT Health Center, 3500 Camp Bowie Boule-
vard, Fort Worth, Texas 76107
Jack R. Hamilton, 10 Rains Way, Houston, Texas 77007-7009
Deadline: Personal Financial Statement due September 19, 2007





Filed: December 4, 2007
Texas Facilities Commission
Request for Proposals #303-8-10736
The Texas Facilities Commission (TFC), on behalf of the Department
of Family and Protective Services (DFPS), announces the issuance
of Request for Proposals (RFP) 303-8-10736. TFC seeks a 5 or
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10-year lease of approximately 14,892 square feet of ofce space in
Brownsville, Cameron County, Texas.
The deadline for questions is December 21, 2007; and the deadline for
proposals is January 3, 2008 at 3:00 p.m. The award date is February
20, 2008. TFC reserves the right to accept or reject any or all proposals
submitted. TFC is under no legal or other obligation to execute a lease
on the basis of this notice or the distribution of an RFP. Neither this
notice nor the RFP commits TFC to pay for any costs incurred prior to
the award of a grant.
Parties interested in submitting a proposal may obtain information by
contacting TFC Purchaser Myra Beer at (512) 463-5773. A copy of the






Filed: November 30, 2007
General Land Ofce
Notice of Approval of Coastal Boundary Survey
Pursuant to §33.136 of the Texas Natural Resources Code, notice is
hereby given that Jerry Patterson, Commissioner of the General Land
Ofce, approved a coastal boundary survey as identied by Galveston
County §33.136 sketch no. 48, submitted by Sidney Bouse, Licensed
State Land Surveyor, conducted November 8 - 14, 2006, locating the
following shoreline boundary:
Being the mean high water line that separates parts of Lots 529 and
530 of Section 1 of the Trimble & Lindsey Survey of Galveston Is-
land from State Submerged Area Tract 105-A, Galveston Bay; approx-
imately 2200 feet northeast of Teichman Point.
The line depicted on the survey xes the shoreline for purposes of lo-
cating a shoreline boundary, subject to movement landward of that line.
This survey is intended to provide pre-project baseline information re-
lated to an erosion response activity on coastal public lands. An owner
of uplands adjoining the project area is entitled to continue to exercise
littoral rights possessed prior to the commencement of the erosion re-
sponse activity, but may not claim any additional land as a result of
accretion, reliction, or avulsion resulting from the erosion response ac-
tivity.
For a copy of this survey or more information on this matter, contact
Bill O’Hara, Director of the Survey Division, Texas General Land Of-




Chief Clerk, Deputy Land Commissioner
General Land Of¿ce
Filed: December 4, 2007
Texas Health and Human Services Commission
Notice of Adopted Medicaid Provider Payment Rates for the
Truman W. Smith Children’s Care Center
Adopted Rates. As the single state agency for the state Medicaid pro-
gram, the Texas Health and Human Services Commission (HHSC) has
adopted new per diem payment rates for the Truman W. Smith Chil-
dren’s Care Center, a nursing facility that is a member of the pediatric
care facility special reimbursement class of the Nursing Facility Pro-
gram operated by the Texas Department of Aging and Disability Ser-
vices (DADS). These payment rates are based on total allowable per
diem costs from the most recently available, reliable cost report for the
provider inated to the rate period(s) and multiplied by 1.03. The pro-
posed rates and public hearing notice were published in the September
28, 2007, issue of the Texas Register (32 TexReg 6871).
The adopted payment rates are as follows:
Effective January 1, 2007 through August 31, 2007: $182.75. Effective
September 1, 2007: $189.04
Methodology and Justication. The adopted rates were determined in
accordance with the rate setting methodology codied at 1 TAC Chap-
ter 355, Subchapter C, §355.307, Reimbursement Setting Methodol-
ogy. The rate change for the period January 1, 2007 through August
31, 2007 is being made to recognize increased operating costs for this
facility during that time period. The rate change effective September
1, 2007 is being made in accordance with the 2008-09 General Ap-
propriations Act (Article IX, Section 19.82, H.B. 1, 80th Legislature,
Regular Session, 2007), which appropriated $27.0 million in general
revenue funds for State Fiscal Year 2008 for provider rate increases for




Texas Health and Human Services Commission
Filed: November 30, 2007
Notice of Public Hearing on Proposed Medicaid Payment Rates
Hearing. The Texas Health and Human Services Commission (HHSC)
will conduct a public hearing on January 11, 2008, at 9:00 a.m. to re-
ceive public comment on proposed rates for the following community
care programs and services operated by the Department of Aging and
Disability Services (DADS): Consumer Directed Services (CDS) in the
Home and Community-based Services (HCS) and Texas Home Living
(TxHmL) waiver programs; Support Consultation Services for DADS
consumers participating in CDS; the monthly fee paid to Consumer
Directed Services Agencies for consumers electing CDS in the HCS
and TxHmL programs; and the monthly Case Management, Adminis-
tration and Operations Fee remaining with the traditional provider for
consumers who elect CDS in the HCS program.
The hearing will be held in compliance with Human Resources Code
§32.0282 and Texas Administrative Code (TAC) Title 1, §355.105(g),
which require public notice and hearings on proposed Medicaid reim-
bursements. The public hearing will be held in the Lone Star Con-
ference Room of the Health and Human Services Commission, Braker
Center, Building H, located at 11209 Metric Blvd, Austin, Texas. Entry
is through Security at the main entrance of the building, which faces
Metric Boulevard. Persons requiring Americans with Disability Act
(ADA) accommodation or auxiliary aids or services should contact
Kimbra Rawlings by calling (512) 491-1174, at least 72 hours prior
to the hearing so appropriate arrangements can be made.
Proposal. HHSC proposes to set rates for the services listed above.
The proposed rates will be effective February 1, 2008, and were deter-
mined in accordance with the rate setting methodologies listed below
under Methodology and Justication.
Methodology and Justication. The proposed rates were determined
in accordance with the rate setting methodologies codied at Texas Ad-
ministrative Code (TAC) Title 1 Chapter 355, Subchapter A, §355.101,
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Introduction and §355.114, Consumer Directed Services Payment Op-
tion, and 1 TAC Chapter 355, Subchapter F, §355.723, Reimbursement
Methodology for Home and Community-Based Services (HCS) and
§355.791, Reporting Costs and Reimbursement Methodology for the
Texas Home Living (TxHmL) Program. HCS CDS, TxHmL CDS and
Support Consultation Services are new services that will be available to
certain DADS consumers effective February 1, 2008, and require rates
before they can be implemented.
Brieng Package. A brieng package describing the proposed pay-
ment rates will be available on December 21, 2007. Interested par-
ties may obtain a copy of the brieng package prior to the hearing by
contacting Kimbra Rawlings by telephone at (512) 491-1174; by fax
at (512) 491-1998; or by e-mail at Kimbra.Rawlings@hhsc.state.tx.us.
The brieng package also will be available at the public hearing.
Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5 p.m. the day of the hearing. Written comments may be
sent by U.S. mail to the attention of Kimbra Rawlings, Health and Hu-
man Services Commission, Rate Analysis, Mail Code H-400, P.O. Box
85200, Austin, Texas 78708-5200; by fax to Kimbra Rawlings at (512)
491-1998; or by e-mail to Kimbra.Rawlings@hhsc.state.tx.us. In ad-
dition, written comments may be sent by overnight mail or hand deliv-
ered to Kimbra Rawlings, HHSC, Rate Analysis, Mail Code H-400,





Texas Health and Human Services Commission
Filed: December 3, 2007
Notice of Public Hearing on Proposed Medicaid Payment Rates
Hearing. The Texas Health and Human Services Commission will
conduct a public hearing on December 31, 2007, at 1:30 p.m. to
receive public comment on the proposed Medicaid payment rates
for three digital mammography procedure codes (4/I/T-G0202,
4/I/T-G0204, and 4/I/T-G0206). The public hearing will be held in
the Lone Star Conference Room of the Health and Human Services
Commission, Braker Center, Building H, located at 11209 Metric
Blvd, Austin, Texas. Entry is through Security at the main entrance of
the building, which faces Metric Boulevard. The hearing will be held
in compliance with Human Resources Code §32.0282 and Texas Ad-
ministrative Code (TAC) Title 1, §355.201(e)-(f), which require public
notice and hearings on proposed Medicaid reimbursements. Persons
requiring Americans with Disability Act (ADA) accommodation or
auxiliary aids or services should contact Kimbra Rawlings by calling
(512) 491-1174, at least 72 hours prior to the hearing so appropriate
arrangements can be made.
Proposal. The proposed payment rates will be effective January 1,
2008. The proposed rates are as follows:
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Methodology and justication. The proposed payment rates are cal-
culated in accordance with 1 TAC §55.8081 and 1 TAC §355.8085,
which address the reimbursement methodologies for radiology services
and physicians and certain other practitioners.
Brieng Package. A brieng package describing the proposed pay-
ment rates will be available on or after December 17, 2007. Interested
parties may obtain a copy of the brieng package prior to the hearing
by contacting Kimbra Rawlings by telephone at (512) 491-1174; by fax
at (512) 491-1998; or by e-mail at Kimbra.Rawlings@hhsc.state.tx.us.
The brieng package also will be available at the public hearing.
Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5 p.m. the day of the hearing. Written comments may be
sent by U.S. mail to the attention of Kimbra Rawlings, Health and Hu-
man Services Commission, Rate Analysis, Mail Code H-400, P.O. Box
85200, Austin, Texas 78708-5200; by fax to Kimbra Rawlings at (512)
491-1998; or by e-mail to Kimbra.Rawlings@hhsc.state.tx.us. In ad-
dition, written comments may be sent by overnight mail or hand deliv-
ered to Kimbra Rawlings, HHSC, Rate Analysis, Mail Code H-400,
Braker Center, Building H, 11209 Metric Boulevard, Austin, Texas
78758-4021.
Persons requiring Americans with Disabilities Act (ADA) accommoda-
tion or auxiliary aids or services should contact Kimbra Rawlings by
calling (512) 491-1174, at least 72 hours prior to the hearing so ap-




Texas Health and Human Services Commission
Filed: December 5, 2007
Notice of Public Hearing on Proposed Medicaid Payment Rates
Hearing. The Texas Health and Human Services Commission will
conduct a public hearing on December 31, 2007, at 1:30 p.m. to re-
ceive public comment on the proposed Medicaid payment rates for new
benets associated with neurostimulators. The public hearing will be
held in the Lone Star Conference Room of the Health and Human Ser-
vices Commission, Braker Center, Building H, located at 11209 Metric
Blvd, Austin, Texas. Entry is through Security at the main entrance of
the building, which faces Metric Boulevard. The hearing will be held
in compliance with Human Resources Code §32.0282 and Texas Ad-
ministrative Code (TAC) Title 1, §355.201(e) - (f), which require pub-
lic notice and hearings on proposed Medicaid reimbursements. Per-
sons requiring Americans with Disability Act (ADA) accommodation
or auxiliary aids or services should contact Kimbra Rawlings by call-
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ing (512) 491-1174, at least 72 hours prior to the hearing so appropriate
arrangements can be made.
Proposal. The proposed payment rates will be effective January 1,
2008. The proposed rates are as follows:
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Methodology and justication. The proposed payment rates are cal-
culated in accordance with 1 TAC §355.8085, which addresses the re-
imbursement methodology for assistant surgery services performed by
physicians and certain other practitioners; 1 TAC §355.8021(b) - (c),
which addresses the reimbursement methodology for durable medical
equipment (DME) and expendable supplies; and 1 TAC §355.8121,
which addresses the reimbursement methodology for ambulatory sur-
gical centers (ASCs) and hospital-based ASCs.
Brieng Package. A brieng package describing the proposed pay-
ment rates will be available on or after December 17, 2007. Interested
parties may obtain a copy of the brieng package prior to the hearing
by contacting Kimbra Rawlings by telephone at (512) 491-1174; by fax
at (512) 491-1998; or by e-mail at Kimbra.Rawlings@hhsc.state.tx.us.
The brieng package also will be available at the public hearing.
Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testi-
mony until 5 p.m. the day of the hearing. Written comments may be
sent by U.S. mail to the attention of Kimbra Rawlings, Health and Hu-
man Services Commission, Rate Analysis, Mail Code H-400, P.O. Box
85200, Austin, Texas 78708-5200; by fax to Kimbra Rawlings at (512)
491-1998; or by e-mail to Kimbra.Rawlings@hhsc.state.tx.us. In ad-
dition, written comments may be sent by overnight mail or hand deliv-
ered to Kimbra Rawlings, HHSC, Rate Analysis, Mail Code H-400,
Braker Center, Building H, 11209 Metric Boulevard, Austin, Texas
78758-4021.
*Required Notice: The ve-character codes included in this notice are
obtained from the Current Procedural Terminology (CPT®), copyright
2007 by the American Medical Association (AMA). CPT is developed
by the AMA as a listing of descriptive terms and ve character iden-
tifying codes and modiers for reporting medical services and proce-
dures performed by physicians. The responsibility for the content of
this notice is with HHSC and no endorsement by the AMA is intended
or should be implied. The AMA disclaims responsibility for any con-
sequences or liability attributable or related to any use, nonuse or in-
terpretation of information contained in this notice. Fee schedules,
relative value units, conversion factors and/or related components are
not assigned by the AMA, are not part of CPT, and the AMA is not rec-
ommending their use. The AMA does not directly or indirectly practice
medicine or dispense medical services. The AMA assumes no liability
for data contained or not contained herein. Any use of CPT outside of
this notice should refer to the most recent Current Procedural Termi-
nology, which contains the complete and most current listing of CPT
codes and descriptive terms. Applicable FARS/DFARS apply. CPT is a




Texas Health and Human Services Commission
Filed: December 5, 2007
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Request for Public Comment
The Texas Health and Human Services Commission (HHSC) is seek-
ing comments from the public on its estimate and methodology for de-
termining the Temporary Assistance for Needy Families (TANF) Pro-
gram caseload reduction credit for Federal Fiscal Year (FFY) 2008.
HHSC will base the methodology on caseload reduction occurring from
FFY 2005 to FFY 2007. This methodology and the resulting estimated
caseload reduction credit will be submitted to the U.S. Department of
Health and Human Services, Administration for Children and Families,
for approval.
Under Section 407(b)(3) of the Social Security Act and Title 45 of the
Code of Federal Regulations, Part 261, Subpart D, any State wishing to
receive a TANF caseload reduction credit must complete and submit a
report. The caseload reduction credit gives a State credit for reducing
its TANF caseload between a base year and a comparison year. The
State must develop a methodology for determining the TANF caseload
reduction credit, which will be used to calculate the estimate. The State
must provide the public with an opportunity to comment on the estimate
and methodology. As the State agency that administers the TANF pro-
gram, HHSC has developed the estimate and methodology and is pro-
viding the public with an opportunity for comment.
The methodology and the estimated caseload reduction credit will be
posted on the HHSC website at http://www.hhsc.state.tx.us/research
by December 14, 2007. Written or electronic copies of the method-
ology and estimate also can be obtained by contacting Ross McDon-
ald, HHSC Texas Works Reporting Team Lead, by telephone at (512)
424-6843.
The public comment period begins December 14, 2007, and ends De-
cember 28, 2007. Comments must be submitted in writing to Texas
Health and Human Services Commission, Strategic Decision Support,
Attention: Ross McDonald, MC 1950, P.O. Box 13247, Austin, Texas





Texas Health and Human Services Commission
Filed: December 5, 2007
Department of State Health Services
Licensing Actions for Radioactive Materials
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Department of State Health Services
Filed: December 5, 2007
Texas Department of Insurance
Company Licensing
Application to add the doing business name of BRAVO HEALTH
TEXAS, INC. to ELDER HEALTH TEXAS, INC., a domestic health
maintenance organization (HMO). The home ofce is in San Antonio,
Texas.
Application for incorporation to the State of Texas by DAVITA VIL-
LAGE HEALTH INSURANCE COMPANY OF TEXAS, INC., a do-
mestic life, accident and/or health company. The home ofce is in
Kingwood, Texas.
Any objections must be led with the Texas Department of Insurance,
within twenty (20) calendar days from the date of the Texas Regis-
ter publication, addressed to the attention of Godwin Ohaechesi, 333
Guadalupe Street, M/C 305-2C, Austin, Texas 78701.
TRD-200706123
Gene C. Jarmon
Chief Clerk and General Counsel
Texas Department of Insurance
Filed: December 5, 2007
Texas Lottery Commission
Instant Game Number 1011 "Find the 9’s"
1.0 Name and Style of Game.
A. The name of Instant Game No. 1011 is "FIND THE 9’S". The play
style is "match 3 of 6 with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 1011 shall be $1.00 per ticket.
1.2 Denitions in Instant Game No. 1011.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: $1.00, $2.00,
$3.00, $5.00, $30.00, $50.00, $300 and 9.
D. Play Symbol Caption - the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
veries each Play Symbol is as follows:
E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
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Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅, which will
only appear on low-tier winners and will always have a slash through
it.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
G. Low-Tier Prize - A prize of $1.00, $2.00, $3.00, $5.00, $9.00 or
$19.00.
H. Mid-Tier Prize - A prize of $30.00, $50.00, $90.00 or $300.
I. High-Tier Prize - A prize of $999.
J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1011), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 150 within each pack. The format will be: 1011-0000001-001.
L. Pack - A pack of "FIND THE 9’S" Instant Game tickets contains
150 tickets, packed in plastic shrink-wrapping and fanfolded in pages
of ve (5). Tickets 001 to 005 will be on the top page; tickets 146 to
150 will be on the last page with backs exposed. Tickets 001 will be
folded over so the front of ticket 001 and 010 will be exposed.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"FIND THE 9’S" Instant Game No. 1011 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket. A
prize winner in the "FIND THE 9’S" Instant Game is determined once
the latex on the ticket is scratched off to expose 6 (six) Play Symbols.
If a player reveals 3 matching amounts in the play area, the player wins
that amount. If a player reveals any 9 play symbols in the play area,
the player wins the corresponding prize in the prize legend. No portion
of the display printing nor any extraneous matter whatsoever shall be
usable or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 6 (six) Play Symbols must appear under the latex overprint
on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specied, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on le at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 6
(six) Play Symbols under the latex overprint on the front portion of
the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
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16. Each of the 6 (six) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.
17. Each of the 6 (six) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
le at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on le at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on le at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on le at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any condential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No ticket will contain two sets of three matching prize amounts.
C. No ticket will contain 4 or more like prize amounts.
D. No ticket will contain more than four "9" play symbols.
E. No ticket will contain one or more "9" symbols and three like prize
symbols.
F. The "9" play symbol will only appear on intended winning tickets as
dictated by the prize structure.
G. Tickets can only win once (and will win only the highest amount
shown).
2.3 Procedure for Claiming Prizes.
A. To claim a "FIND THE 9’S" Instant Game prize of $1.00, $2.00,
$3.00, $5.00, $9.00, $19.00, $30.00, $50.00, $90.00 or $300, a claimant
shall sign the back of the ticket in the space designated on the ticket and
present the winning ticket to any Texas Lottery Retailer. The Texas
Lottery Retailer shall verify the claim and, if valid, and upon presen-
tation of proper identication, if appropriate, make payment of the
amount due the claimant and physically void the ticket; provided that
the Texas Lottery Retailer may, but is not, in some cases, required to
pay a $30.00, $50.00, $90.00 or $300 ticket. In the event the Texas Lot-
tery Retailer cannot verify the claim, the Texas Lottery Retailer shall
provide the claimant with a claim form and instruct the claimant on how
to le a claim with the Texas Lottery. If the claim is validated by the
Texas Lottery, a check shall be forwarded to the claimant in the amount
due. In the event the claim is not validated, the claim shall be denied
and the claimant shall be notied promptly. A claimant may also claim
any of the above prizes under the procedure described in Section 2.3.B
and Section 2.3.C of these Game Procedures.
B. To claim a "FIND THE 9’S" Instant Game prize of $999, the
claimant must sign the winning ticket and present it at one of the Texas
Lottery’s Claim Centers. If the claim is validated by the Texas Lottery,
payment will be made to the bearer of the validated winning ticket
for that prize upon presentation of proper identication. When paying
a prize of $600 or more, the Texas Lottery shall le the appropriate
income reporting form with the Internal Revenue Service (IRS) and
shall withhold federal income tax at a rate set by the IRS if required.
In the event that the claim is not validated by the Texas Lottery, the
claim shall be denied and the claimant shall be notied promptly.
C. As an alternative method of claiming a "FIND THE 9’S" Instant
Game prize, the claimant must sign the winning ticket, thoroughly
complete a claim form, and mail both to: Texas Lottery Commission,
Post Ofce Box 16600, Austin, Texas 78761-6600. The risk of send-
ing a ticket remains with the claimant. In the event that the claim is
not validated by the Texas Lottery, the claim shall be denied and the
claimant shall be notied promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufcient amount from the winnings of a person who has
been nally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benet granted in error under the food stamp pro-
gram or the program of nancial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specied in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a nal determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benet of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "FIND
THE 9’S" Instant Game, the Texas Lottery shall deliver to an adult
member of the minor’s family or the minor’s guardian a check or war-
rant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "FIND THE 9’S" Instant Game, the Texas
Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
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2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specied in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
20,160,000 tickets in the Instant Game No. 1011. The approximate
number and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 1011
without advance notice, at which point no further tickets in that game
may be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 1011, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and





Filed: November 29, 2007
Instant Game Number 1022 "$250,000 Bingo"
The Texas Lottery Commission led for publication Instant Game
Number 1022 "$250,000 Bingo". The document was published in the
November 2, 2007, issue of the Texas Register (32 TexReg 8016). The
validation codes were changed to reect a four digit game number
after the procedure was published in the Texas Register. Sections
1.2.F, J and K now read as follows:
1.2 Denitions in Instant Game No. 1022.
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F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1022), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end





Filed: November 29, 2007
Instant Game Number 1023 "The Flintstones"
The Texas Lottery Commission led for publication Instant Game
Number 1023 "The Flintstones". The document was published in the
November 2, 2007, issue of the Texas Register (32 TexReg 8024). The
validation codes were changed to reect a four digit game number
after the procedure was published in the Texas Register. Sections
1.2.F, J and K now read as follows:
1.2 Denitions in Instant Game No. 1023.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1023), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end





Filed: November 29, 2007
Instant Game Number 1026 "Blazin’ Hot Bucks"
The Texas Lottery Commission led for publication Instant Game
Number 1026 "Blazin’ Hot Bucks". The document was published in
the November 2, 2007, issue of the Texas Register (32 TexReg 8028).
The validation codes were changed to reect a four digit game number
after the procedure was published in the Texas Register. Sections
1.2.F, J and K now read as follows:
1.2 Denitions in Instant Game No. 1026.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1026), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end





Filed: November 29, 2007
Instant Game Number 1027 "Weekly Grand"
1.0 Name and Style of Game.
A. The name of Instant Game No. 1027 is "WEEKLY GRAND". The
play style for Game 1 is "yours beats theirs"; the play style for Game 2
is "key symbol match"; and the play style for Game 3 is "key symbol
match with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 1027 shall be $2.00 per ticket.
1.2 Denitions in Instant Game No. 1027.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each Play
Symbol is printed in Symbol font in black ink in positive except for
dual-image games. The possible black play symbols are: 1, 2, 3, 4, 5,
6, 7, 8, 9, $2.00, $4.00, $5.00, $10.00, $40.00, $100, $300, GRAND
SYMBOL, CLOVER SYMBOL, DIAMOND SYMBOL, GOLD BAR
SYMBOL, POT OF GOLD SYMBOL, MONEY BAG SYMBOL and
TOP HAT SYMBOL.
D. Play Symbol Caption - the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
veries each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅, which will
only appear on low-tier winners and will always have a slash through
it.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4) digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
G. Low-Tier Prize - A prize of $2.00, $4.00, $5.00, $10.00 or $20.00.
H. Mid-Tier Prize - A prize of $40.00 or $300.
I. High-Tier Prize- A prize of $1,000/wk ($1,000 per week for 20
years).
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J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1027), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 125 within each pack. The format will be: 1027-0000001-001.
L. Pack - A pack of "WEEKLY GRAND" Instant Game tickets contains
125 tickets, packed in plastic shrink-wrapping and fanfolded in pages
of two (2). One ticket will be folded over to expose a front and back
of one ticket on each pack. Please note the books will be in an A, B. C
and D conguration.
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"WEEKLY GRAND" Instant Game No. 1027 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket. A
prize winner in the "WEEKLY GRAND" Instant Game is determined
once the latex on the ticket is scratched off to expose 15 (fteen) play
symbols. In Game 1, if the player’s YOUR NUMBER beats THEIR
NUMBER in any one row across, the player will win the prize for that
row. If the player reveals the GRAND symbol, the player will win
$1,000 per week for 20 years. In Game 2, if the player matches 3 like
prize amounts, the player will win that prize. If the player reveals 3
GRAND symbols, the player will win $1,000 per week for 20 years.
In Game 3, if the player matches 2 out of 3 play symbols, the player
will win $20 instantly. No portion of the display printing nor any ex-
traneous matter whatsoever shall be usable or playable as a part of the
Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 15 (fteen) Play Symbols must appear under the latex over-
print on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specied, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on le at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 15
(fteen) Play Symbols under the latex overprint on the front portion of
the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 15 (fteen) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.
17. Each of the 15 (fteen) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
le at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on le at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on le at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on le at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any condential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. No three or more like non-winning prize symbols on a ticket.
B. Consecutive non-winning tickets will not have identical play data,
spot for spot.
C. The $300 and GRAND prize symbols will appear on every ticket
unless otherwise restricted.
D. The GRAND prize symbol may only be used in Games 1 and 2.
E. Non-winning prize symbols will not match a winning prize symbol
on a ticket.
F. Game 1: No ties between YOUR NUMBER play symbols and
THEIR NUMBER play symbols in a row.
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G. Game 1: No duplicate rows on a ticket.
H. Game 1: No duplicate non-winning prize symbols on a ticket.
I. Game 2: No 4 or more of a kind.
J. Game 3: There will never be 3 matching symbols in this game.
2.3 Procedure for Claiming Prizes.
A. To claim a "WEEKLY GRAND" Instant Game prize of $2.00, $4.00,
$5.00, $10.00, $20.00, $40.00 or $300, a claimant shall sign the back of
the ticket in the space designated on the ticket and present the winning
ticket to any Texas Lottery Retailer. The Texas Lottery Retailer shall
verify the claim and, if valid, and upon presentation of proper identi-
cation, if appropriate, make payment of the amount due the claimant
and physically void the ticket; provided that the Texas Lottery Retailer
may, but is not, in some cases, required to pay a $40.00 or $300 ticket.
In the event the Texas Lottery Retailer cannot verify the claim, the
Texas Lottery Retailer shall provide the claimant with a claim form
and instruct the claimant on how to le a claim with the Texas Lottery.
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not
validated, the claim shall be denied and the claimant shall be notied
promptly. A claimant may also claim any of the above prizes under the
procedure described in Section 2.3.B and Section 2.3.C of these Game
Procedures.
B. When claiming a "WEEKLY GRAND" Instant Game prize of
$1,000 per week for 20 years, the claimant must choose one of four
(4) payment options for receiving his prize:
1. Weekly via wire transfer to the claimant/winner’s account. This will
be similar to the current "WEEKLY GRAND" (Game 827) payment
process. With this plan, a payment of $1,000.00 less Federal with-
holding will be made once a week for twenty years. After the initial
payment, installment payments will be made every Wednesday.
2. Monthly via wire transfer to the claimant/winner’s account. If the
claim is made during the month, the claimant/winner will still receive
the entire month’s payment. This will allow the ow of payments
throughout the 20 years to remain the same. With this plan, a pay-
ment of $4,337.00 less Federal withholding will be made the month of
the claim. Each additional month, a payment of $4,333.00 less Federal
withholding will be made once a month for 20 years. After the initial
payment, installment payments will be made on the rst business day
of each month.
3. Quarterly via wire transfer to the claimant/winner’s account. If the
claim is made during the quarter, the claimant/winner will still receive
the entire quarter’s payment. This will allow the ow of payments
throughout the 20 years to remain the same. With this plan, a payment
of $13,000.00 less Federal withholding will be made each quarter (four
times a year) for 20 years. After the initial payment, installment pay-
ments will be made on the rst business day of the rst month of every
quarter (January, April, July, October).
4. Annually via wire transfer to the claimant/winner’s account. These
payments will be made in a manner similar to how jackpot payments are
currently handled. With this plan, a payment of $52,000.00 less Federal
withholding will be made once a year during the anniversary month of
the claim for 20 years. After the initial payment, installment payments
will be made on the rst business day of the anniversary month.
C. As an alternative method of claiming a "WEEKLY GRAND" In-
stant Game prize of $2.00, $4.00, $5.00, $10.00, $20.00, $40.00, or
$300, the claimant must sign the winning ticket, thoroughly complete
a claim form, and mail both to: Texas Lottery Commission, Post Ofce
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket re-
mains with the claimant. In the event that the claim is not validated by
the Texas Lottery, the claim shall be denied and the claimant shall be
notied promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufcient amount from the winnings of a person who has
been nally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benet granted in error under the food stamp pro-
gram or the program of nancial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specied in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a nal determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benet of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the
age of 18 years is entitled to a cash prize of less than $600 from the
"WEEKLY GRAND" Instant Game, the Texas Lottery shall deliver to
an adult member of the minor’s family or the minor’s guardian a check
or warrant in the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize
of more than $600 from the "WEEKLY GRAND" Instant Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor’s family or the minor’s
guardian serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specied in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
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A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
33,600,000 tickets in the Instant Game No. 1027. The approximate
number and value of prizes in the game are as follows:
A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 1027
without advance notice, at which point no further tickets in that game
may be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 1027, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and





Filed: November 29, 2007
Instant Game Number 1029 "Quick 7’s"
The Texas Lottery Commission led for publication Instant Game
Number 1029 "Quick 7’s". The document was published in the
November 9, 2007, issue of the Texas Register (32 TexReg 8201). The
validation codes were changed to reect a four digit game number
after the procedure was published in the Texas Register. Sections
1.2.F, J and K now read as follows:
1.2 Denitions in Instant Game No. 1029.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1029), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
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Instant Game Number 1030 "Strike It Rich"
The Texas Lottery Commission led for publication Instant Game
Number 1030 "Strike It Rich". The document was published in the
November 9, 2007, issue of the Texas Register (32 TexReg 8205). The
validation codes were changed to reect a four digit game number
after the procedure was published in the Texas Register. Sections
1.2.F, J and K now read as follows:
1.2 Denitions in Instant Game No. 1030.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1030), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
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Instant Game Number 1033 "Hot Slots"
1.0 Name and Style of Game.
A. The name of Instant Game No. 1033 is "HOT SLOTS". The play
style is "slots-straight line with auto win".
1.1 Price of Instant Ticket.
A. Tickets for Instant Game No. 1033 shall be $1.00 per ticket.
1.2 Denitions in Instant Game No. 1033.
A. Display Printing - That area of the instant game ticket outside of the
area where the Overprint and Play Symbols appear.
B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the ticket.
C. Play Symbol - The printed data under the latex on the front of the
instant ticket that is used to determine eligibility for a prize. Each
Play Symbol is printed in Symbol font in black ink in positive ex-
cept for dual-image games. The possible black play symbols are: DI-
AMOND SYMBOL, STAR SYMBOL, BANANA SYMBOL, BELL
SYMBOL, MELON SYMBOL, POT OF GOLD SYMBOL, HORSE-
SHOE SYMBOL, DOLLAR SYMBOL, GRAPE SYMBOL, SEVEN
SYMBOL, CHERRY SYMBOL, WIN SYMBOL, $1.00, $2.00, $4.00,
$5.00, $10.00, $20.00, $40.00, $100 and $1000.
D. Play Symbol Caption - the printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
veries each Play Symbol is as follows:
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E. Retailer Validation Code - Three (3) letters found under the remov-
able scratch-off covering in the play area, which retailers use to verify
and validate instant winners. These three (3) small letters are for val-
idation purposes and cannot be used to play the game. The possible
validation codes are:
Low-tier winning tickets use the required codes listed in Figure 2. Non-
winning tickets and high-tier tickets use a non-required combination of
the required codes listed in Figure 2 with the exception of ∅, which will
only appear on low-tier winners and will always have a slash through
it.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
G. Low-Tier Prize - A prize of $1.00, $2.00, $4.00, $5.00, $10.00 or
$20.00.
H. Mid-Tier Prize - A prize of $40.00 or $100.
I. High-Tier Prize - A prize of $1,000.
J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
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(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1033), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end
with 150 within each pack. The format will be: 1033-0000001-001. .
L. Pack - A pack of "HOT SLOTS" Instant Game tickets contains 150
tickets, packed in plastic shrink-wrapping and fanfolded in pages of
ve (5). Tickets 001 to 005 will be on the top page; tickets 006 to 010
on the next page; etc.; and tickets 146 to 150 will be on the last page
with backs exposed. Ticket 001 will be folded over so the front of ticket
001 and 010 will be exposed. .
M. Non-Winning Ticket - A ticket which is not programmed to be a
winning ticket or a ticket that does not meet all of the requirements
of these Game Procedures, the State Lottery Act (Texas Government
Code, Chapter 466), and applicable rules adopted by the Texas Lottery
pursuant to the State Lottery Act and referenced in 16 TAC, Chapter
401.
N. Ticket or Instant Game Ticket, or Instant Ticket - A Texas Lottery
"HOT SLOTS" Instant Game No. 1033 ticket.
2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general ticket validation requirements set forth in
Texas Lottery Rule 401.302, Instant Game Rules, these Game Proce-
dures, and the requirements set out on the back of each instant ticket. A
prize winner in the "HOT SLOTS" Instant Game is determined once the
latex on the ticket is scratched off to expose 20 (twenty) Play symbols.
If a player reveals 3 matching symbols within a GAME, the player wins
PRIZE shown for that GAME. If a player reveals a "WIN" symbol, the
player wins PRIZE shown for that GAME instantly! No portion of the
display printing nor any extraneous matter whatsoever shall be usable
or playable as a part of the Instant Game.
2.1 Instant Ticket Validation Requirements.
A. To be a valid Instant Game ticket, all of the following requirements
must be met:
1. Exactly 20 (twenty) Play Symbols must appear under the latex over-
print on the front portion of the ticket;
2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specied, and each Play Symbol must agree with its Play
Symbol Caption;
3. Each of the Play Symbols must be present in its entirety and be fully
legible;
4. Each of the Play Symbols must be printed in black ink except for
dual image games;
5. The ticket shall be intact;
6. The Serial Number, Retailer Validation Code and Pack-Ticket Num-
ber must be present in their entirety and be fully legible;
7. The Serial Number must correspond, using the Texas Lottery’s
codes, to the Play Symbols on the ticket;
8. The ticket must not have a hole punched through it, be mutilated,
altered, unreadable, reconstituted or tampered with in any manner;
9. The ticket must not be counterfeit in whole or in part;
10. The ticket must have been issued by the Texas Lottery in an autho-
rized manner;
11. The ticket must not have been stolen, nor appear on any list of
omitted tickets or non-activated tickets on le at the Texas Lottery;
12. The Play Symbols, Serial Number, Retailer Validation Code and
Pack-Ticket Number must be right side up and not reversed in any man-
ner;
13. The ticket must be complete and not miscut, and have exactly 20
(twenty) Play Symbols under the latex overprint on the front portion of
the ticket, exactly one Serial Number, exactly one Retailer Validation
Code, and exactly one Pack-Ticket Number on the ticket;
14. The Serial Number of an apparent winning ticket shall correspond
with the Texas Lottery’s Serial Numbers for winning tickets, and a
ticket with that Serial Number shall not have been paid previously;
15. The ticket must not be blank or partially blank, misregistered, de-
fective or printed or produced in error;
16. Each of the 20 (twenty) Play Symbols must be exactly one of those
described in Section 1.2.C of these Game Procedures.
17. Each of the 20 (twenty) Play Symbols on the ticket must be printed
in the Symbol font and must correspond precisely to the artwork on
le at the Texas Lottery; the ticket Serial Numbers must be printed in
the Serial font and must correspond precisely to the artwork on le at
the Texas Lottery; and the Pack-Ticket Number must be printed in the
Pack-Ticket Number font and must correspond precisely to the artwork
on le at the Texas Lottery;
18. The display printing on the ticket must be regular in every respect
and correspond precisely to the artwork on le at the Texas Lottery;
and
19. The ticket must have been received by the Texas Lottery by appli-
cable deadlines.
B. The ticket must pass all additional validation tests provided for in
these Game Procedures, the Texas Lottery’s Rules governing the award
of prizes of the amount to be validated, and any condential validation
and security tests of the Texas Lottery.
C. Any Instant Game ticket not passing all of the validation require-
ments is void and ineligible for any prize and shall not be paid. How-
ever, the Executive Director may, solely at the Executive Director’s
discretion, refund the retail sales price of the ticket. In the event a de-
fective ticket is purchased, the only responsibility or liability of the
Texas Lottery shall be to replace the defective ticket with another un-
played ticket in that Instant Game (or a ticket of equivalent sales price
from any other current Instant Lottery game) or refund the retail sales
price of the ticket, solely at the Executive Director’s discretion.
2.2 Programmed Game Parameters.
A. Consecutive non-winning tickets will not have identical play data,
spot for spot.
B. No duplicate non-winning prize symbols on a ticket.
C. No duplicate non-winning games on a ticket (in any order).
D. Non-winning prize symbols will never be the same as a winning
prize symbol.
E. The WIN (auto win) play symbol will never appear more than once
on a ticket.
F. There will be many near wins on a ticket.
G. The top prize will appear on every ticket unless otherwise restricted
by the prize structure.
2.3 Procedure for Claiming Prizes.
A. To claim a "HOT SLOTS" Instant Game prize of $1.00, $2.00,
$4.00, $5.00, $10.00, $20.00, $40.00 or $100, a claimant shall sign
the back of the ticket in the space designated on the ticket and present
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the winning ticket to any Texas Lottery Retailer. The Texas Lottery
Retailer shall verify the claim and, if valid, and upon presentation of
proper identication, if appropriate, make payment of the amount due
the claimant and physically void the ticket; provided that the Texas Lot-
tery Retailer may, but is not required to pay a $40.00 or $100 ticket. In
the event the Texas Lottery Retailer cannot verify the claim, the Texas
Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to le a claim with the Texas Lottery. If the
claim is validated by the Texas Lottery, a check shall be forwarded to
the claimant in the amount due. In the event the claim is not validated,
the claim shall be denied and the claimant shall be notied promptly.
A claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.
B. To claim a "HOT SLOTS" Instant Game prize of $1,000, the
claimant must sign the winning ticket and present it at one of the Texas
Lottery’s Claim Centers. If the claim is validated by the Texas Lottery,
payment will be made to the bearer of the validated winning ticket
for that prize upon presentation of proper identication. When paying
a prize of $600 or more, the Texas Lottery shall le the appropriate
income reporting form with the Internal Revenue Service (IRS) and
shall withhold federal income tax at a rate set by the IRS if required.
In the event that the claim is not validated by the Texas Lottery, the
claim shall be denied and the claimant shall be notied promptly.
C. As an alternative method of claiming a "HOT SLOTS" Instant Game
prize, the claimant must sign the winning ticket, thoroughly complete a
claim form, and mail both to: Texas Lottery Commission, Post Ofce
Box 16600, Austin, Texas 78761-6600. The risk of sending a ticket
remains with the claimant. In the event that the claim is not validated
by the Texas Lottery, the claim shall be denied and the claimant shall
be notied promptly.
D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct a sufcient amount from the winnings of a person who has
been nally determined to be:
1. delinquent in the payment of a tax or other money collected by the
Comptroller, the Texas Workforce Commission, or Texas Alcoholic
Beverage Commission;
2. delinquent in making child support payments administered or col-
lected by the Attorney General; or
3. delinquent in reimbursing the Texas Health and Human Services
Commission for a benet granted in error under the food stamp pro-
gram or the program of nancial assistance under Chapter 31, Human
Resources Code;
4. in default on a loan made under Chapter 52, Education Code; or
5. in default on a loan guaranteed under Chapter 57, Education Code.
E. If a person is indebted or owes delinquent taxes to the State, other
than those specied in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.
2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a nal determination by the Executive
Director, under any of the following circumstances:
A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;
B. if there is any question regarding the identity of the claimant;
C. if there is any question regarding the validity of the ticket presented
for payment; or
D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benet of the claimant
pending payment of the claim.
2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize of less than $600 from the "HOT
SLOTS" Instant Game, the Texas Lottery shall deliver to an adult mem-
ber of the minor’s family or the minor’s guardian a check or warrant in
the amount of the prize payable to the order of the minor.
2.6 If a person under the age of 18 years is entitled to a cash prize of
more than $600 from the "HOT SLOTS" Instant Game, the Texas Lot-
tery shall deposit the amount of the prize in a custodial bank account,
with an adult member of the minor’s family or the minor’s guardian
serving as custodian for the minor.
2.7 Instant Ticket Claim Period. All Instant Game prizes must be
claimed within 180 days following the end of the Instant Game or
within the applicable time period for certain eligible military personnel
as set forth in Texas Government Code Section 466.408. Any prize not
claimed within that period, and in the manner specied in these Game
Procedures and on the back of each ticket, shall be forfeited.
2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of tickets ordered. The number of actual prizes available
in a game may vary based on number of tickets manufactured, testing,
distribution, sales and number of prizes claimed. An Instant Game
ticket may continue to be sold even when all the top prizes have been
claimed.
3.0 Instant Ticket Ownership.
A. Until such time as a signature is placed upon the back portion of an
Instant Game ticket in the space designated, a ticket shall be owned by
the physical possessor of said ticket. When a signature is placed on the
back of the ticket in the space designated, the player whose signature
appears in that area shall be the owner of the ticket and shall be entitled
to any prize attributable thereto. Notwithstanding any name or names
submitted on a claim form, the Executive Director shall make payment
to the player whose signature appears on the back of the ticket in the
space designated. If more than one name appears on the back of the
ticket, the Executive Director will require that one of those players
whose name appears thereon be designated by such players to receive
payment.
B. The Texas Lottery shall not be responsible for lost or stolen Instant
Game tickets and shall not be required to pay on a lost or stolen Instant
Game ticket.
4.0 Number and Value of Instant Prizes. There will be approximately
10,080,000 tickets in the Instant Game No. 1033. The approximate
number and value of prizes in the game are as follows:
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A. The actual number of tickets in the game may be increased or de-
creased at the sole discretion of the Texas Lottery Commission.
5.0 End of the Instant Game. The Executive Director may, at any time,
announce a closing date (end date) for the Instant Game No. 1033
without advance notice, at which point no further tickets in that game
may be sold.
6.0 Governing Law. In purchasing an Instant Game ticket, the player
agrees to comply with, and abide by, these Game Procedures for In-
stant Game No. 1033, the State Lottery Act (Texas Government Code,
Chapter 466), applicable rules adopted by the Texas Lottery pursuant
to the State Lottery Act and referenced in 16 TAC, Chapter 401, and





Filed: November 30, 2007
Instant Game Number 1091 "Big Money Bingo"
The Texas Lottery Commission led for publication Instant Game
Number 1091 "Big Money Bingo". The document was published in
the November 2, 2007, issue of the Texas Register (32 TexReg 8033).
The validation codes were changed to reect a four digit game number
after the procedure was published in the Texas Register. Sections
1.2.F, J and K now read as follows:
1.2 Denitions in Instant Game No. 1091.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1091), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end





Filed: November 29, 2007
Instant Game Number 1096 "Instant Bingo"
The Texas Lottery Commission led for publication Instant Game
Number 1096 "Instant Bingo". The document was published in the
November 2, 2007, issue of the Texas Register (32 TexReg 8040). The
validation codes were changed to reect a four digit game number
after the procedure was published in the Texas Register. Sections
1.2.F, J and K now read as follows:
1.2 Denitions in Instant Game No. 1096.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
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J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1096), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end





Filed: November 29, 2007
Instant Game Number 1097 "Bonus Cashword"
The Texas Lottery Commission led for publication Instant Game
Number 1097 "Bonus Cashword". The document was published in
the November 2, 2007, issue of the Texas Register (32 TexReg 8048).
The validation codes were changed to reect a four digit game number
after the procedure was published in the Texas Register. Sections
1.2.F, J and K now read as follows:
1.2 Denitions in Instant Game No. 1097.
F. Serial Number - A unique 14 (fourteen) digit number appearing un-
der the latex scratch-off covering on the front of the ticket. There will
be a four (4)-digit "security number" which will be individually boxed
and randomly placed within the number. The remaining ten (10) digits
of the Serial Number are the Validation Number. The Serial Number
is positioned beneath the bottom row of play data in the scratched-off
play area. The Serial Number is for validation purposes and cannot be
used to play the game. The format will be: 00000000000000.
J. Bar Code - A 24 (twenty-four) character interleaved two (2) of ve
(5) bar code which will include a four (4) digit game ID, the seven
(7) digit pack number, the three (3) digit ticket number and the ten (10)
digit Validation Number. The bar code appears on the back of the ticket.
K. Pack-Ticket Number - A 14 (fourteen) digit number consisting of the
four (4) digit game number (1097), a seven (7) digit pack number, and
a three (3) digit ticket number. Ticket numbers start with 001 and end





Filed: November 29, 2007
Public Utility Commission of Texas
Notice of Application for a Certicate to Provide Retail
Electric Service
Notice is given to the public of the ling with the Public Utility Com-
mission of Texas of an application on December 3, 2007, for retail elec-
tric provider (REP) certication, pursuant to §§39.101 - 39.109 of the
Public Utility Regulatory Act (PURA).
Docket Title and Number: Application of The Royal Bank of Scotland
plc for Retail Electric Provider (REP) Certication, Docket Number
35082 before the Public Utility Commission of Texas.
Applicant’s requested service area by geography includes the entire
State of Texas.
Persons wishing to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477 no later than November 21, 2007. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136 or toll free at 1-800-735-2989. All




Public Utility Commission of Texas
Filed: December 4, 2007
Notice of Application for Amendment to Service Provider
Certicates of Operating Authority
On November 26, 2007, Birch Telecom, Inc. (Birch) , Birch Telecom
of Texas, Ltd., L.L.P., Ionex Communications South, Inc., and Access
Integrated Networks, Inc. (AIN) led an application with the Public
Utility Commission of Texas (commission) to amend their service
provider certicates of operating authority (SPCOA) numbered
60400, 60008, and 60495. Applicants intend to reect a change in
ownership/control whereby AIN and Birch entered into a purchase
agreement. When the transfer is consummated, Birch will survive as a
wholly-owned subsidiary of AIN.
The Application: Application of Birch Telecom, Inc., Birch Telecom
of Texas, L.L.P., Ionex Communications South, Inc., and Access In-
tegrated Networks, Inc. for an Amendment to their Service Provider
Certicates of Operating Authority, Docket Number 35057.
Persons wishing to comment on the action sought should contact the
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin,
Texas 78711-3326, or by phone at (512) 936-7120 or toll free at 1-888-
782-8477 no later than December 19, 2007. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the commis-
sion at (512) 936-7136 or toll free at 1-800-735-2989. All comments




Public Utility Commission of Texas
Filed: December 3, 2007
Notice of Application for Designation as an Eligible
Telecommunications Carrier and Eligible Telecommunications
Provider
Notice is given to the public of an application led with the Public Util-
ity Commission of Texas on November 30, 2007, for designation as an
eligible telecommunications provider (ETP) and eligible telecommu-
nications carrier (ETC) pursuant to P.U.C. Substantive Rule §26.417
and §26.418, respectively.
Docket Title and Number: Application of Matrix Business Technolo-
gies for Designation as an Eligible Telecommunications Carrier and
Eligible Telecommunications Provider. Docket Number 35078.
The Application: The company is requesting ETC/ETP designation in
order to be eligible to receive federal and state universal service fund-
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ing to assist it in providing universal service in Texas. Pursuant to 47
U.S.C. §214(e), the commission, either upon its own motion or upon
request, shall designate qualifying common carriers as ETCs and ETPs
for service areas set forth by the commission. Matrix Business Tech-
nologies seeks ETC/ETP designation in the local exchange of AT&T
Texas. The Company holds Service Provider Certicate of Operating
Authority No. 60108.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by December 28, 2007. Re-
quests for further information should be mailed to the Public Utility
Commission of Texas, P.O. Box 13326, Austin, Texas 78711-3326, or
you may call the Public Utility Commission’s Customer Protection Di-
vision at (512) 936-7120 or (888) 782-8477. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the commis-
sion at (512) 936-7136 or use Relay Texas (800) 735-2989 to reach the
commission’s toll free number (888) 782-8477. All comments should




Public Utility Commission of Texas
Filed: December 3, 2007
Notice of Filing to Withdraw Services Pursuant to P.U.C.
Substantive Rule §26.208
Notice is given to the public of AT&T Texas’s application led with
the Public Utility Commission of Texas (commission) on November
14, 2007, to withdraw services pursuant to P.U.C. Substantive Rule
§26.208.
Docket Title and Number: Application of AT&T Texas to Withdraw
Group Alerting and Public Emergency Reporting System, Emergency
Reporting Systems, and Emergency Alerting Service; Docket Number
35013.
The Application: Southwestern Bell Telephone d/b/a AT&T Texas
(AT&T Texas) has led an application to withdraw Group Alerting and
Public Emergency Reporting System, Emergency Reporting Systems
and Emergency Alerting Service from its General Exchange Tariff
due to the discontinuance of conference alerting equipment by the
manufacturer. According to AT&T, there are no customers using these
services. This proceeding was docketed and suspended on November
15, 2007, to allow adequate time for review and intervention.
Persons wishing to comment on this application or intervene should
contact the Public Utility Commission of Texas, by January 14, 2008,
by mail at P.O. Box 13326, Austin, Texas 78711-3326, or by phone at
(512) 936-7120 or toll-free at 1-888-782-8477. Hearing and speech-
impaired individuals with text telephone (TTY) may contact the com-
mission at (512) 936-7136 or toll-free 1-800-735-2989. All correspon-




Public Utility Commission of Texas
Filed: December 3, 2007
Notice of Filing to Withdraw Services Pursuant to P.U.C.
Substantive Rule §26.208
Notice is given to the public of AT&T Texas’s application led with
the Public Utility Commission of Texas (commission) on November
15, 2007, to withdraw services pursuant to P.U.C. Substantive Rule
§26.208.
Docket Title and Number: Application of AT&T Texas to Grandfa-
ther and Withdraw Small System Group Alerting, Large System Group
Alerting, and One-Way Inward Reporting Fire System; Docket Num-
ber 35018.
The Application: On November 15, 2007, Southwestern Bell Tele-
phone d/b/a AT&T Texas (AT&T Texas) led an application to grandfa-
ther and withdraw Small System Group Alerting, Large System Group
Alerting, and One-Way Inward Reporting Fire System from its Gen-
eral Exchange Tariff due to the discontinuance of conference alerting
equipment by the manufacturer. Current customers will be grandfa-
thered until June 15, 2008 in order to provide them with sufcient time
to nd alternative solutions should the so desire. This proceeding was
docketed and suspended on November 16, 2007, to allow adequate time
for review and intervention.
Persons wishing to comment on this application or intervene should
contact the Public Utility Commission of Texas, by January 22, 2008,
by mail at P.O. Box 13326, Austin, Texas 78711-3326, or by phone at
(512) 936-7120 or toll-free at 1-888-782-8477. Hearing and speech-
impaired individuals with text telephone (TTY) may contact the com-
mission at (512) 936-7136 or toll-free 1-800-735-2989. All correspon-




Public Utility Commission of Texas
Filed: December 5, 2007
Notice of Petition for Expanded Local Calling Service
Notice is given to the public of the ling with the Public Utility Com-
mission of Texas of a petition on October 26, 2007, for expanded local
calling service (ELCS), pursuant to Chapter 55, Subchapter C of the
Public Utility Regulatory Act (PURA).
Project Title and Number: Petition of the Port Manseld Exchange for
Expanded Local Calling Service, Project Number 34954.
The petitioners in the Port Manseld exchange request ELCS to the
exchanges of Harlingen, Lyford, and Raymondville.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or by phone at (512) 936-7120 or toll free
at 1-888-782-8477 no later than December 31, 2007. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136 or toll free at 1-800-735-2789. All




Public Utility Commission of Texas
Filed: December 5, 2007
Teacher Retirement System of Texas
Report of Fiscal Transactions, Accumulated Cash and
Securities, and Rate of Return on Assets and Actuary’s
32 TexReg 9440 December 14, 2007 Texas Register
Certication of Actuarial Valuation and Actuarial Present
Value of Future Benets
Section 825.108(a) of the Government Code requires the Teacher Re-
tirement System of Texas (TRS) to publish a report in the Texas Regis-
ter no later than December 15th of each year containing the following
information: (1) the retirement system’s scal transactions for the pre-
ceding scal year; (2) the amount of the system’s accumulated cash and
securities; and (3) the rate of return on the investment of the system’s
cash and securities during the preceding scal year.
In addition, §825.108(b) of the Government Code requires TRS to pub-
lish a report in the Texas Register no later than March 1st of each year
containing the balance sheet as of August 31st of the preceding school
year and containing an actuarial valuation of the system’s assets and
liabilities, including the extent to which the system’s liabilities are un-
funded.
TRS is publishing the following reports as required by §825.108(a) and
(b) of the Government Code:
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IN ADDITION December 14, 2007 32 TexReg 9443
32 TexReg 9444 December 14, 2007 Texas Register
IN ADDITION December 14, 2007 32 TexReg 9445
32 TexReg 9446 December 14, 2007 Texas Register
IN ADDITION December 14, 2007 32 TexReg 9447
32 TexReg 9448 December 14, 2007 Texas Register
IN ADDITION December 14, 2007 32 TexReg 9449
32 TexReg 9450 December 14, 2007 Texas Register
IN ADDITION December 14, 2007 32 TexReg 9451
32 TexReg 9452 December 14, 2007 Texas Register
IN ADDITION December 14, 2007 32 TexReg 9453
32 TexReg 9454 December 14, 2007 Texas Register
IN ADDITION December 14, 2007 32 TexReg 9455
32 TexReg 9456 December 14, 2007 Texas Register
IN ADDITION December 14, 2007 32 TexReg 9457
32 TexReg 9458 December 14, 2007 Texas Register
IN ADDITION December 14, 2007 32 TexReg 9459
These reports include the rst actuarial valuation of TRS-Care dated
August 31, 2007. This actuarial valuation was prepared for the pur-
poses of complying with the requirements of Statements 43 and 45 of
the Governmental Accounting Standards Board (GASB) and Title 10,




Teacher Retirement System of Texas
Filed: December 4, 2007
Texas Department of Transportation
Public Notice - Advertising in Texas Department of
Transportation Travel Literature and Texas Highways
Magazine
The Texas Department of Transportation (department) is authorized by
Transportation Code, Chapter 204 to publish literature for the purpose
of advertising the highways of this state and attracting trafc thereto,
and to include paid advertising in such literature. Title 43, Texas Ad-
ministrative Code, §23.10 and §23.29 describe the policies governing
advertising in department travel literature and Texas Highways maga-
zine, list acceptable and unacceptable subjects for advertising in depart-
ment travel literature and the magazine, and describe the procedures by
which the department will solicit advertising.
As required by 43 TAC §23.10(e)(4)(A) and 43 TAC §23.29(d)(1) the
department invites any entity or individual interested in advertising in
department travel literature and Texas Highways magazine to request
to be added to the department’s mailing list. Written requests may be
mailed to the Texas Department of Transportation, Travel Division,
Travel Publications Section, P.O. Box 141009, Austin, Texas 78714-
1009. Requests may also be made by telephone to (512) 486-5880 or
sent by fax to (512) 486-5879.
The department is now accepting advertising for the 2009 edition of the
Texas State Travel Guide, scheduled to be printed and available in Jan-
uary 2009, and the four quarterly issues of the Texas Events Calendar,
beginning with the Summer 2008 calendar. The Summer 2008 calen-
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dar lists events scheduled for June, July, and August 2008. The Fall
2008 calendar lists September, October, and November 2008 events.
The Winter 2008-2009 calendar lists December 2008, January 2009,
and February 2009 events and the Spring 2009 calendar lists events
scheduled for March 2009, April 2009, and May 2009. The depart-
ment is now accepting advertising for all monthly 2008 issues of Texas
Highways magazine.
All entities and individuals on the mailing list will be contacted by mail
sent out on January 14, 2008 and will have an opportunity to request a
media kit. The media kit will contain rate card information, an order
form, and samples of the respective travel literature. On and after Feb-
ruary 14, 2008 the department will accept all insertion orders (in accor-
dance with 43 TAC §23.10) received prior to the publication deadline
on a rst-come, rst-served basis or until all advertising space is lled.
Insertion orders postmarked or received prior to February 14, 2008 for
the Texas State Travel Guide will not be accepted.
All insertion orders will be stamped with the date they are received.
Orders for premium space for the Texas State Travel Guide will be ac-
cepted only by mail postmarked on or after February 14, 2008. Adver-
tisers must indicate ranked preference on all desired premium positions
for the Texas State Travel Guide. If more than one insertion order for
any premium position is received on the same day, the department will
determine selection by a drawing held on February 29, 2008. Insertion
orders for an inside front cover spread and inside back cover spread
will take precedence over an inside front cover and inside back cover
insertion order.
The advertising due dates for the Texas Events Calendar vary depend-
ing on the issue involved. The publication deadline for accepting ad-
vertising space in the Texas Events Calendar is February 15, 2008 for
the Summer 2008 issue; May 16, 2008 for the Fall 2008 issue; Au-
gust 15, 2008 for the Winter 2008-2009 issue; and November 14, 2008
for the Spring 2009 issue. The deadline for accepting materials for the
Texas Events Calendar is February 29, 2008 for the Summer 2008 is-
sue; May 30, 2008 for the Fall 2008 issue; August 29, 2008 for the
Winter 2008-2009 issue; and November 14, 2008 for the Spring 2009
issue. The publication deadline for accepting advertising space in Texas
Highways magazine is the 27th of the third month preceding the issue
date. The deadline for accepting materials for Texas Highways maga-
zine is seven days after space closing. When material or space closing
dates fall on a Saturday, Sunday, or on a holiday, space and/or materials
are due the preceding workday.
The Texas State Travel Guide is designed to encourage readers to ex-
plore and travel in Texas. The guide lists cities and towns alphabeti-
cally, featuring population gures and recreational travel sites for each,
along with maps and 4-color photography. The guide also includes
sections listing Texas lakes, state parks, state and national forests, and
hunting and shing information. The State of Texas distributes this va-
cation guide to travelers in Texas and to those who request information
while planning to travel in Texas.
The Texas Events Calendar is published quarterly, corresponding with
the seasons, to provide information about events happening in Texas
throughout the year. The Texas Events Calendar includes festivals, art
exhibits, rodeos, indoor and outdoor music and theatre productions,
concerts, nature tours, and more, depending on the season. The State
of Texas distributes this quarterly calendar to travelers in Texas and to
those who request information on events happening around the state.
Texas Highways magazine is a monthly publication designed to encour-
age recreational travel within the state and to tell the Texas story to
readers around the world. Accordingly, the content of the magazine is
focused on Texas vacation, recreational, travel, or tourism related sub-
jects, shopping opportunities in Texas and for Texas related products,
various outdoor events, sites, facilities, and services in the state, trans-
portation modes and facilities in the state, and other sites, products,
facilities, and services that are travel related or Texas based, and that
are determined by the department to be of cultural, educational, histor-
ical, or recreational interest to Texas Highways readers.
The Texas Accommodations Guide is the state’s ofcial lodging guide
and includes information on hotels/motels, condominiums, bed &
breakfasts, cabin/guest homes, and guest ranches. This publication
is distributed in the standard package sent to requestors seeking
information about Texas and also is distributed through the 12 Travel
Information Centers operated by the Texas Department of Transporta-
tion.
The rate card information for potential advertisers in the Texas State
Travel Guide, the Texas Events Calendar, Texas Highways magazine,
and the Texas Accommodations Guide are included in this notice.
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Texas Department of Transportation
Filed: December 3, 2007
Public Notice of FEIS (Grand Parkway Segment E)
In the December 7, 2007, issue of the Texas Register (32 TexReg 9172),
the Texas Department of Transportation, Environmental Affairs Divi-
sion, published a Public Notice of FEIS (Grand Parkway Segment E).
The deadline date for submittal of January 7, 2008 has been changed
and extended. The following notice is re-published with the new dead-
line.
Pursuant to Title 43, Texas Administrative Code, §2.5(e)(8)(B), the
Texas Department of Transportation (department) is advising the pub-
lic of the availability of the Final Environmental Impact Statement
(FEIS) for the proposed construction of State Highway 99, IH 10 to
US 290 (the Grand Parkway Segment E) northwest of Houston in Har-
ris County, Texas. Comments regarding the FEIS should be submit-
ted to The Grand Parkway Association, Attention: Segment E Com-
ments, located at 4544 Post Oak Place, Suite 222, Houston, Texas
77027 or the Director of Project Development at the Texas Department
of Transportation’s Houston District Ofce located at 7600 Washing-
ton Avenue, Houston, Texas prior to 5:00 p.m. on January 14, 2008.
The Texas Department of Transportation’s mailing address is P.O. Box
1386, Houston, Texas, 77251-1386.
The purpose of the proposed action is to provide improved access to
the existing and future thoroughfare system, reduce area trafc conges-
tion, improve safety, and improve area-wide mobility. A full range of
alternatives were identied and evaluated for Segment E at the corridor
level (ve corridors), transportation mode level (No Build, Transporta-
tion System Management Alternatives (TSM), Travel Demand Alter-
natives (TDM), and Modal Alternatives), and at the alignment level.
The proposed action consists of the construction of a controlled access
tollway from Franz Rd. to US 290 in Harris County, a distance rang-
ing from 13.8 to 14.4 miles, depending on the alternative alignment
considered. The proposed facility will consist of a four-mainlane con-
trolled access tollway within a 400-foot (ROW) width. A total of three
build alternative alignments, in addition to the No-Build alternative,
have been presented in the FEIS. All three alternative alignments lie
between Franz Rd. and US 290 in a north-south direction. Alternative
Alignment A begins at Franz Road and traverses mainly through the
center of the study area. This alignment alternative terminates at US
290, approximately 1.8 miles northwest of Mason Road and is 13.84
miles in length. Alternative Alignment B starts at the same location as
Alternative Alignment A but traverses mainly through the eastern por-
tion of the study area. Alternative Alignment B terminates at the same
location of Alternative Alignment A, but is 13.95 miles in length. Al-
ternative Alignment C starts at the same location as Alternative Align-
ment A and B, but traverses mainly through the western portion of the
study area. Alternative Alignment C terminates at US 290, approxi-
mately 1.1 miles southeast of Becker Road and is 14.41 miles in length.
The preferred corridor and transportation mode and the recommended
alternative alignment as presented in the DEIS, were selected after care-
ful consideration and assessment of the potential environmental im-
pacts and evaluation of agency and public comments. After considera-
tion of all agency and public comments received on the DEIS as well as
updated environmental data, the GPA, in coordination with the depart-
ment and FHWA, selected a Preferred Alternative Alignment. It was
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determined after careful review of the DEIS comments that the Rec-
ommended Alternative Alignment as presented in the DEIS be carried
forward as the Preferred Alternative Alignment. The preferred build
alternative that has emerged from the study was proposed on the ba-
sis of its ability to best facilitate the projects Need and Purpose while
minimizing impacts to the natural, physical, and social environments.
The Preferred Build Alternative Alignment begins and terminates at the
same location as Alternatives A, B, and C, and is 13.95 miles in length.
The preferred alternative alignment for Segment E would require the
acquisition of new ROW (693.1 acres), the adjustment of utility lines,
and the lling of aquatic resources including jurisdictional wetlands
(42.86 acres). No business or residential displacements would occur,
and no historic sites or endangered species are expected to be affected.
One archeological site at Cypress Creek has been determined as eligi-
ble for the National Register of Historic Places. The extent of impacts
to the site cannot be determined until detailed construction plans for
the Cypress Creek crossing are more fully developed. At that time, the
department will propose a scope of work to mitigate the site appropri-
ate to the proposed impacts.
Copies of the FEIS and other information about the project may be ob-
tained from the Texas Department of Transportation’s Houston District
Ofce at the previously mentioned address. For further information,
please contact David Gornet at (713) 965-0871 or Pat Henry, P.E. at
(713) 802-5241. Copies of the FEIS may also be reviewed at the ofces
of the Grand Parkway Association, located at 4544 Post Oak Place,
Suite 222, Houston, Texas; at the Houston Public Library in the Texas
Room, 500 McKinney, Houston, Texas; at the Harris County Public
Library, Katy Branch, 5414 Franz Road, Katy, Texas; at the Harris
County Public Library, Kathryn Tyra Branch, 16719 Clay Road, Hous-
ton, Texas; and the Harris County Public Library, Northwest Branch,




Texas Department of Transportation
Filed: December 3, 2007
Texas Water Development Board
Request for Statements of Qualications for Water Research
Pursuant to 31 Texas Administrative Code §355.3, the Texas Water De-
velopment Board (TWDB) requests the submission of Statements of
Qualications leading to the possible award of a contract to re-calibrate
the groundwater availability model for the Edwards-Trinity (Plateau)
and Pecos Valley aquifers using parameter estimation (PEST) tech-
niques with a high-performance computing (HPC) cluster to determine
the feasibility of the groundwater availability modeling program us-
ing this approach. The total amount for the project shall not to exceed
$110,000. Once a contract is negotiated, we anticipate that the project
will take no more than a year to eighteen months to complete. Guide-
lines for Statements of Qualications, which include an application
form and more detailed research topic information, will be supplied
by the TWDB upon request.
Description of Research Objectives
Since 1999, the Texas Legislature has approved funding for the
Groundwater Availability Modeling Program. The purpose of the
Groundwater Availability Modeling Program is to provide reliable
and timely information on groundwater availability to the citizens of
Texas to ensure adequate supplies or recognize inadequate supplies
over a 50-year planning period. Numerical groundwater ow models
of the aquifers in Texas will be used to make this assessment of
groundwater availability. However, once a groundwater availability
model is completed, it is important to be able to revisit the models to
incorporate new information or understanding of the aquifers.
In support of the Groundwater Availability Modeling Program, the
TWDB is requesting Statements of Qualications on re-calibrating the
groundwater availability model for the Edwards-Trinity (Plateau) and
Pecos Valley aquifers using parameter estimation (PEST) techniques
with a high-performance computing (HPC) cluster to determine the
feasibility of the groundwater availability modeling program using this
approach for model calibration. This proposed groundwater availabil-
ity modeling project shall (1) include stakeholder involvement; (2) use
valid, defensible, and documented data and standard scientic mod-
eling procedures; and (3) follow all TWDB groundwater availability
modeling protocol and standards, as applicable.
Details on the modeling projects and project requirements are available
from the TWDB. The TWDB website site includes (1) guidelines for
the Statements of Qualications, (2) copies of the attachments, (3)
a list of Statement of Qualications Review Criteria, and (4) some
supporting material (http://www.twdb.state.tx.us/assistance/nan-
cial/n_research/research.htm).
The objective of this project is to address the following:
* update the existing groundwater availability model of the Edwards-
Trinity (Plateau) and Pecos Valley aquifers (Version 1.01) to better
serve the needs of the stakeholders. The area around Upton and Rea-
gan counties would benet greatly by additional model parameter ad-
justments to better simulate historical water levels. At minimum, two
stakeholder advisory forums shall be scheduled; one at the beginning
of the project and one at the end;
* examine the feasibility of parameter estimation techniques as a means
to automate and expedite the calibration process for the TWDB ground-
water availability modeling program; and
* provide the groundwater availability modeling program with the
high-performance computing cluster equipment needed for parallel
processing to be used on other models under development, models
slated for re-calibration, and/or as a means to expedite model simula-
tions.
The following issues need to be addressed in each Statement of Quali-
cations:
* experience with hydrogeology, knowledge of Edwards-Trinity
(Plateau) and Pecos Valley aquifers, and experience with Groundwater
Vistas and parameter estimation (PEST);
* detailed specications of the high performance computing cluster and
supporting materials;
* approach for communication between the contractor and the stake-
holder advisory forum, regional water planning groups, other ground-
water conservation districts located within the study area, and TWDB
staff; and
* total budget and an itemized budget broken by tasks and personnel.
Final project deliverables shall include:
* ten (10) hard copies of a summary report outlining the recalibra-
tion approach and methodologies used; any updates to the existing
model parameters, including appropriate maps and supporting ta-
bles; model calibration statistics as outlined in Section 3.3 of the
RFQ_GAM_2007.pdf (http://www.twdb.state.tx.us/gam/GAM_docu-
ments/documents.htm); sensitivity analysis, as discussed in Section 3.4
of the RFQ_GAM_2007.pdf document; limitations of the re-calibrated
model; feasibility of using this approach on other existing groundwater
availability models; and any other appropriate section as discussed in
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the RFQ_GAM_2007.pdf document. The report should adhere to the
formatting guidelines for Texas Water Development Board Reports as
detailed in Attachment 3 of the RFQ_GAM_2007.pdf document. In
addition, the report shall be delivered in an electronic format, as both
a Word document and as an Adobe Acrobat pdf;
* all updated and documented MODFLOW les and Groundwater Vis-
tas les. Nomenclature for the les will use eddt_p_v2.01 in the le
structure denoting Version 2.01 of the Edwards-Trinity (Plateau) and
Pecos Valley aquifers groundwater availability model; and
* all components of the high-performance computing (HPC) cluster
including all associated equipment, cables, diagrams, warranties, and
receipts.
In addition, we expect potential contractors to indicate their abilities in:
* general hydrogeology,
* hydrogeology of the modeled aquifer,
* Groundwater Vistas and parameter estimation (PEST) software,
* technology transfer,
* producing high-quality reports, and
* meeting deadlines.
At a minimum, TWDB staff expects to meet with the project team at the
beginning of the project, after construction of the computer cluster, and
at least once during the re-calibration phase of the project. A formal
talk discussing the results shall be presented to TWDB staff at the end
of the project.
The Statements of Qualications shall not be more than nine pages in
length (using Times Roman 12 font), excluding qualications and ex-
perience of project staff. Applicants should be familiar with standards
and requirements for the TWDB groundwater availability models.
Description of Funding Consideration
Up to $110,000 has been identied for water research assistance from
the TWDB’s Research and Planning Fund for the research for this
project. Following the receipt and evaluation of all Statements of Qual-
ications, the TWDB may adjust the amount of funding initially autho-
rized for water research. Oral presentations may be required as part of
qualication review. However, invitation for oral presentation is not
an indication of probable selection. Up to 100 percent funding may be
provided to individual applicants; however, applicants are encouraged
to contribute matching funds or services, and funding will not include
reimbursement for indirect expenses incurred by political subdivisions
of the state or other state and federal agencies. In the event that accept-
able Statements of Qualications are not submitted, the TWDB retains
the right to not award funds for the contracts.
Deadline, Review Criteria, and Contact Person for Additional In-
formation
Ten double-sided copies of a complete Statement of Qualications, in-
cluding the required attachments, must be led with the TWDB prior
to 5:00 PM, January 17, 2007. Statements of Qualications must be
directed either in person to Mr. David Carter, Texas Water Develop-
ment Board, Stephen F. Austin Building, 1700 North Congress Av-
enue, Austin, Texas; or by mail to Mr. David Carter, Texas Water
Development Board, P.O. Box 13231-Capitol Station, Austin, Texas
78711-3231. Statements of Qualications will be evaluated according
to 31 Texas Administrative Code §355.5 and the Statements of Quali-
cations Review Criteria rating form included in the TWDB’s Guide-
lines for Water Research Grants. Research shall not duplicate work
planned or underway by state agencies. All potential applicants must
contact the TWDB to obtain these guidelines.
Requests for information, the TWDB’s rules covering the Research
and Planning Fund, detailed evaluation criteria, more detailed research
topic information, and the guidelines may be directed to Mr. David
Carter at the preceding address or by calling (512) 936-6079. All tech-
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How to Use the Texas Register
Information Available: The 14 sections of the Texas
Register represent various facets of state government.
Documents contained within them include:
Governor - Appointments, executive orders, and
proclamations.
Attorney General - summaries of requests for opinions,
opinions, and open records decisions.
Secretary of State - opinions based on the election laws.
Texas Ethics Commission - summaries of requests for
opinions and opinions.
Emergency Rules- sections adopted by state agencies on
an emergency basis.
Proposed Rules - sections proposed for adoption.
Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication
date.
Adopted Rules - sections adopted following public
comment period.
Texas Department of Insurance Exempt Filings -
notices of actions taken by the Texas Department of Insurance
pursuant to Chapter 5, Subchapter L of the Insurance Code.
Texas Department of Banking - opinions and exempt
rules filed by the Texas Department of Banking.
Tables and Graphics - graphic material from the
proposed, emergency and adopted sections.
Transferred Rules- notice that the Legislature has
transferred rules within the Texas Administrative Code from
one state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.
In Addition - miscellaneous information required to be
published by statute or provided as a public service.
Review of Agency Rules - notices of state agency rules
review.
Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.
How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document
appears, the words “TexReg” and the beginning page number
on which that document was published. For example, a
document published on page 2402 of Volume 30 (2005) is cited
as follows: 30 TexReg 2402.
In order that readers may cite material more easily, page
numbers are now written as citations. Example: on page 2 in
the lower-left hand corner of the page, would be written “30
TexReg 2 issue date,” while on the opposite page, page 3, in
the lower right-hand corner, would be written “issue date 30
TexReg 3.”
How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at
the Texas Register office, Room 245, James Earl Rudder
Building, 1019 Brazos, Austin. Material can be found using
Texas Register indexes, the Texas Administrative Code,
section numbers, or TRD number.
Both the Texas Register and the Texas Administrative
Code are available online through the Internet. The address is:
http://www.sos.state.tx.us. The Register is available in an .html
version as well as a .pdf (portable document format) version
through the Internet. For website subscription information, call
the Texas Register at (800) 226-7199.
Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation
of all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted
by an agency on an interim basis, are not codified within the
TAC.
The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience.
Each Part represents an individual state agency.
The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac. The following
companies also provide complete copies of the TAC: Lexis-
Nexis (1-800-356-6548), and West Publishing Company (1-
800-328-9352).













31. Natural Resources and Conservation
34. Public Finance
37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation
How to Cite: Under the TAC scheme, each section is
designated by a TAC number. For example in the citation 1
TAC §27.15: 1 indicates the title under which the agency
appears in the Texas Administrative Code; TAC stands for the
Texas Administrative Code; §27.15 is the section number of
the rule (27 indicates that the section is under Chapter 27 of
Title 1; 15 represents the individual section within the chapter).
How to update: To find out if a rule has changed since the
publication of the current supplement to the Texas
Administrative Code, please look at the Table of TAC Titles
Affected. The table is published cumulatively in the blue-cover
quarterly indexes to the Texas Register (January 21, April 15,
July 8, and October 7, 2005). If a rule has changed during the
time period covered by the table, the rule’s TAC number will
be printed with one or more Texas Register page numbers, as
shown in the following example.
TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services
40 TAC §3.704..............950, 1820
The Table of TAC Titles Affected is cumulative for each
volume of the Texas Register (calendar year).
